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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains reguiatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Part 81 
[Docket No. 84-014] 


Lethal Avian Influenza 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
“Lethal Avian Influenza” interim rule by 
expanding the quarantined area in 
Pennsylvania. In particular, this 
document adds to the quarantined area 
in Pennsylvania portions of Berks, 
Dauphin, Lebanon, and Schuylkill 
Counties (with this change all of 
Lebanon County is included within the 
quarantined area). The effect of this 
action is to regulate the interstate 
movement of live poultry and certain 
other items from the area added to the 
quarantined area. This action is 
necessary to help prevent the interstate 
spread of lethal avian influenza, a highly 
contagious and pathogenic viral disease 
of poultry. 

DATES: Effective date is February 10, 
1984. Written comments must be 
received on or before April 16, 1984. 
ADDRESS: Written comments should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. William W. Buisch, Chief, National 
Emergency Field Operations Staff, VS, 
APHIS, USDA, Room 747, Federal 


Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8073. 


SUPPLEMENTARY INFORMATION: 
Emergency Action 


Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. In order to help prevent the 
spread of lethal avian influenza, 
immediate action is warranted to 
regulate the movement of live poultry 
and certain other items. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective upon signature. Comments are 
solicited for 60 days after publication of 
this document. A final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register. 


Background 


The “Lethal Avian Influenza” interim 
rule in 9 CFR Part 81, among other 
things, contains a quarantine and 
regulations for the purpose of regulating 
the interstate movement of live poultry 
and certain other items from 
quarantined areas in Maryland, New 
Jersey, Pennsylvania, and Virginia 
because of lethal avian influenza. The 
interim rule is set forth in 9 CFR Part 81 
(48 FR 51422-51423, 51798, 52420-52427, 
52885-52887, 53586, 53678-53679, 53679— 
53681, 53997, 54574-54575, 55402-55405, 
55722; 57474-57475, 49 FR 368-369, 2742- 
2744, 3494, 3839-3845). This document 
expands the quarantined area in 
Pennsylvania. 


Lethal Avian Influenza 


Lethal avian influenza is defined as a 
disease of poultry caused by any form of 
H5 influenza virus that is determined by 
the Deputy Administrator to have 
spread from the 1983 outbreak in poultry 
in Pennsylvania. Clinical evidence of the 
disease includes decreased feed and 
water consumption, depression, unusual 
movements or positions, increased 
mortality, hemorrhage beneath the skin 
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on the lower legs and feet, severe 
decrease in egg production, post mortem 
lesions, and history of the disease 
occurrence in the flock. 


Expansion of Quarantined Area in 
Pennsylvania 


Prior to the effective date of this 
document, the quarantined area in 
Pennsylvania included all of Adams, 
Lancaster and York Counties, and 
portions of Berks, Chester, Cumberland, 
Dauphin, Franklin, Lebanon, and York 
Counties. 

It has been determined, based on 
clinical evidence that lethal avian 
influenza has spread within 
Pennsylvania to an area in Lebanon 
County outside of the previously 
quarantined area. 

The Department has determined that 
it is necessary that a quarantined area 
have easily understood boundary lines, 
include the premises where lethal avian 
influenza is found, and include at least a 
five mile buffer zone in every direction 
from premises where the disease is 
found. Also, if the boundary line under 
the above criteria would be contiguous 
to areas containing high concentrations 
of poultry, it has been determined that it 
is necessary that the quarantined area 
include the contiguous areas containing 
high concentrations of poultry. Further, 
if the boundary line under the above 
criteria would encompass and be 
contiguous to large areas in which there 
is no poultry production, it has been 
determined that the quarantined area 
should be adjusted to exclude any such 
areas. 

Under the circumstances and criteria 
explained above, it is necessary in order 
to prevent the spread of lethal avian 
influenza to expand the quarantined 
area in Pennsylvania to quarantine 
portions of Berks, Dauphin, Lebanon, 
and Schuylkill Counties (with this 
change all of Lebanon County is 
included within the quarantined area). 
Accordingly, the quarantined area in 
Pennsylvania is redescribed as follows: 


The following area in Adams, Berks, 
Chester, Cumberland, Dauphin, Franklin. 
Lancaster, Lebanon, Schuylkill, and York 
Counties of Pennsylvania is designated as a 
quarantined area: That portion of 
Pennsylvania beginning at the intersection of 
Interstate Highway 81 with the Pennsylvania- 
Maryland State Line; then northeasterly 
along Interstate Highway 81 to its 
intersection with the Susquehanna River; 
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then northeasterly along the Susquehanna 
River to its intersection with PA Highway 
325; then northeasterly along PA Highway 
325 to its intersection with U.S. Highway 209; 
then northeasterly along U.S. Highway 209 to 
its intersection with PA Highway 61; then 
southeasterly along PA Highway 61 to its 
intersection with Interstate Highway 78; then 
northeasterly along Interstate Highway 78 to 
its intersection with the Berks-Lehigh County 
Line; then southeasterly along the Berks- 
Lehigh County Line to its intersection with 
the Berks-Montgomery County Line; then 
southwesterly along the Berks-Montgomery 
County Line to its intersection with U.S. 
Highway 422; then southeasterly along U.S. 
Highway 422 to its intersection with PA 
Highway 100; then southerly along PA 
Highway 100 to its intersection with the 
Pennsylvania-Delaware State Line; then 
southwesterly along the Pennsylvania- 
Delaware State Line to its intersection with 
the Pennsylvania-Maryland State Line; then 
westerly along the Pennsylvania-Maryland 
State Line to its intersection with Interstate 
Highway 81. 


Effect of Designation as a Quarantined 
Area 


With certain exceptions, the interim 
rule provides that the following articles 
designated as prohibited articles are 
prohibited from being moved interstate 
from a quarantined area: 

(1) Live poultry, 

(2) Manure from poultry, and 

(3) Litter that has been used by 
poultry. 

The interim rule also provides that the 
following articles designated as 
restricted articles are allowed to be 
moved interstate from a quarantined 
area only in accordance with certain 
conditions: 

(1) Poultry carcasses or parts thereof, 

(2) Eggs from poultry, and 

(3) Coops, containers, troughs or other 
accessories that have been used in the 
handling of poultry or poultry eggs. 


Executive Order and Regulatory 
Flexibility Act 

The emergency nature of this action 
makes it impracticable for the Agency to 
follow the procedures of Executive 
Order 12291 and Secretary's 
Memorandum 1512-1 with respect to 
this interim rule. In order to help prevent 
the spread of lethal avian influenza, 
immediate action is warranted to 
regulate the movement of live poultry 
and certain other items. 

This emergency situation also makes 
compliance with section 603 and timely 
compliance with section 604 of the 
Regulatory Flexibility Act impracticable. 
Since this action may have a significant 
economic impact on a substantial 
number of small entities, the Final 
Regulatory Impact Analysis, if required, 
will address the issues required in 


section 604 of the Regulatory Flexibility 
Act. 


List of Subjects in 9 CFR Part 81 


Animal diseases, Poultry and poultry 
products, Transportation. 


PART 81—LETHAL AVIAN INFLUENZA 


Under the circumstances referred to 
above, paragraph (c) of 9 CFR 81.4 is 
revised to read as follows: 


§81.4 Quarantined areas. 


* * * * * 


(c) The following area in Adams, 
Berks, Chester, Cumberland, Dauphin, 
Franklin, Lancaster, Lebanon, 
Schuylkill, and York Counties of 
Pennsylvania is designated as a 
quarantined area: That portion of 
Pennsylvania beginning at the 
intersection of Interstate Highway 81 
with the Pennsylvania-Maryland State 
Line; then northeasterly along Interstate 
Highway 81 to its intersection with the 
Susquehanna River; then northeasterly 
along the Susquehanna River to its 
intersection with PA Highway 325; then 
northeasterly along PA Highway 325 to 
its intersection with U.S. Highway 209; 
then northeasterly along U.S. Highway 
209 to its intersection with PA Highway 
61; then southeasterly along PA 
Highway 61 to its intersection with 
Interstate Highway 78; then 
northeasterly along Interstate Highway 
78 to its intersection with the Berks- 
Lehigh County Line; then southeasterly 
along the Berks-Lehigh County Line to 
its intersection with the Berks- 
Montgomery County Line; then 
southwesterly along the Berks- 
Montgomery County Line to its 
intersection with U.S. Highway 422; then 
southeasterly along U.S. Highway 422 to 
its intersection with PA Highway 100; 
then southerly along PA Highway 100 to 
its intersection with the Pennsylvania- 
Delaware State Line; then southwesterly 
along the Pennsylvania-Delaware State 
Line to its intersection with the 
Pennsylvania-Maryland State Line; then 
westerly along the Pennsylvania- 
Maryland State Line to its intersection 
with Interstate Highway 81. 


* * * * * 


Authority: Sec. 2, 23 Stat. 31, as amended; 
secs. 4-8, 23 Stat. 31-33, as amended; secs. 
1-3, 32 Stat. 791, 792, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; 41 Stat. 699; 
sec. 2, 65 Stat. 693; secs. 2-3, 5-6, and 11, 76 
Stat. 129-132; 76 Stat. 663, 7 U.S.C. 450, 21 
U.S.C. 111-113, 114a—-1, 115-117, 119-126, 130, 
134a, 134b, 134d, 134e, 134f; 7 CFR 2.17, 2.51, 
and 371.2(d). 
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Done at Washington, D.C., this 10th day of 
February 1984. 
J. K. Atwell, 
Deputy Administrator, Veterinary Services. 
{FR Doc. 84-4196 Filed 2-14-84; 8:45 am] 
BILLING CODE 3410-34-M 


9 CFR Part 92 


[Docket 84-007] 


importation of Certain Animals; Harry 
S Truman Animal Import Center 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice of deadline for receipt of 
applications for special authorization, 
date, time and place of drawing, and 
schedule of fees for importation of cattle 
through the Harry S Truman Animal 
Import Center. 


SUMMARY: This document establishes a 
specific date for receipt of applications 
for special authorization to be drawn on 
a lottery basis for the allotment of 
quarantine space for the next two 
groups of cattle to be imported through 
the Harry S Truman Animal Import 
Center (HSTAIC), and establishes the 
date, time and place of the drawing. It 
also lists the geographic areas from 
which cattle will be considered for 
importation and the schedules of fees 
for importation of such cattle. This 
action is being taken to notify potential 
applicants of the lottery and fee 
schedule in accordance with the 
regulations. 

DATES: Deadline for receipt of 
applications: March 10, 1984. Date and 
time of drawing: March 15, 1984 at 9 a.m. 


Place of Drawing: Room 643A, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. 


ADDRESSES: Application forms may be 
obtained upon request from and 
completed applications should be sent 
to Import-Export Animals and Products 
Staff, VS, USDA, 6505 Belcrest Road, 
Room 840, Hyattsville, MD 20782. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Melvin Crane, VS, APHIS, USDA, 
Room 846, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-8530. 

SUPPLEMENTARY INFORMATION: 
Procedures are established in § 92.41 of 
Title 9, Code of Federal Regulations (9 
CFR 92.41), concerning the allocation of 
space at the HSTAIC. These procedures 
include holding a drawing to determine 
from submitted applications which 
interested persons will have a right to 
attempt to qualify animals to enter the 
United States through the HSTAIC. The 
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HSTAIC is intended to process animals 
from countries in which exotic diseases 
exist and which are not otherwise 
eligible for importation into the United 
States. 


The regulations require that at least 30 
days prior notice be provided in the 
Federal Register of the date, time, and 
place of the drawing; the geographic 
areas from which animals will be 
considered for importation; and the fee 
schedule for the proposed importation (9 
CFR 92.41(a)(1)). The Department has 
determined that it would be too 
complicated and would pose 
unnecessary disease risks to allow 
cattle from Europe and South America 
to be combined in one importation. 
Therefore, cattle from Europe and South 
America shall be imported in separate 
importations. For reasons explained in a 
companion document captioned “Harry 
S Truman Animal Import Center” and 
published in the final rule section of this 
issue of the Federal Register, any cattle 
that will qualify for importation from 
South America are scheduled to enter 
the HSTAIC on August 15, 1984, and any 
cattle that will qualify for importation 
from Europe are scheduled to enter the 
HSTAIC on December 15, 1984. The 
drawing for cattle from South America 
is scheduled for March 15, 1984, at 9 a.m. 
in Room 643A, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
The drawing for cattle from Europe will 
begin immediately after the drawing for 
cattle from South America is completed. 


Each applicant for importation shall 
complete an application for importing 
cattle through the HSTAIC which shall 
be received by Veterinary Services at 
least 5 days prior to the date of the 
drawing. Application forms may be 
obtained upon request from and 
completed applications must be sent to 
and received by Import-Export Animals 
and Products Staff, VS, APHIS, USDA, 
6505 Belcrest Road, Room 840, 
Hyattsville, MD 20782. 

Each application for South America or 
Europe shall be accompanied by a 
certified check, money order, or letter of 
credit payable to the United States 
Department of Agriculture, Animal and 
Plant Health Inspection Service, in the 
amount of one thousand dollars ($1,000), 
for each animal for which special 
authorization is requested on the 
application. If a letter of credit is 
utilized, the effective date on the letter 
of credit accompanying an application 
for the importation of cattle from South 
America must run to December 1, 1984, 
and the effective date on the letter of 
credit accompanying an application for 
the importation of cattle from Europe 


must run to April 1, 1985. (The $1,000 
deposit per animal does not apply to 
applications for exclusive use, pursuant 
to 9 CFR 92.41(b)(1)). 

_In the event the applicant does not 
receive special authorization for cattle 
for which the applicant has applied, the 


Cost OF QUALIFYING OR ATTEMPTING TO 
QuaurFy CATTLE—EUROPE—ON PREMISES 
OF ORIGIN 


| 








amount deposited with the application 
for each animal not so authorized will 
be refunded. If the applicant receives 
special authorization, the deposited 
amount shall be applied against the total 
cost of importation of each animal. 
However, the $1,000 per head deposit is 
nonrefundable for each animal granted 
special authorization. 

All applicants or their designated 
legal agents or representatives shall be 
required to appear in person at the 
drawing. Each designated legal agent or 
representative shall have a notarized 
statement of authority signed by the 
applicant. In accordance with these 
procedures, it should be emphasized 
that no person will be allowed to 


participate in the lottery as a designated _181 to 185... 
legal agent or representative without a p= ~ a. 


notarized statement of authority signed 105 0 200 
; to mt 
by the applicant. On the day of the sapueaen 


drawing, the applicants selected or their = 211 0. 215... 
216 to 220... 


legal agents or representatives shall be 
required to execute a cooperative 
agreement and pay the required fee in 
accordance with the provisions of the 
cooperative agreement. 


It the total number of cattle for which 
special authorizations are requested is 
not at least 50, there shall not be a 
lottery or importation pursuant to 9 CFR 
92.41(a) and the deposits shall be 
refunded to the applicants. 


Special authorization for the exclusive 
use of the HSTAIC shall be issued in 
accordance with 9 CFR 92.41(b) when 
the HSTAIC is not scheduled for use for 
an importation of cattle pursuant to 9 
CFR 92.41(a). 


The fee schedules presented below 
are graduated depending on the number 
of cattle for which authorization is 
granted to qualify the cattle for entrance 
into the USDA approved embarkation 
facility and depending upon the number 
of cattle which go through the 
quarantine period at the USDA 
approved embarkation facility and the 
HSTAIC. To calculate the total deposit omanaae 
required for importation, the cost per 186 to 190 
head for qualifying or attempting to couahanan 
qualify cattle on the premises of origin 201 to 205 


must be added to the cost per head for 206 to 210..... 


5 
50 cattle to be quarantined in the USDA- 216 o 220 


221 to 225 i 


approved embarkation facility and the oa 
HSTAIC. The fees are as follows: 
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Room 846, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 


Cost OF QUARANTINING CATTLE—-SOUTH 
AMERICA AND HSTAIC—Continued 


Cost OF QUALIFYING OR ATTEMPTING TO 
Quaury. CaTTLE—SouTH AMERICA—ON 


PREMISES OF ORIGIN 


{in country] 





Gries | 





131 to 135. 
136 to 140. 
141 to 145. 
146 to 150. 


151 to 155 
156 to 160 
161 to 165 
166 to 170 


171 to 175. 
176 to 180. 
181 to 185. 
186 to 190. 
191 to 195. 
196 to 200...... 


201 to 205 
206 to 210 


211 to. 215... 


216 to 220 


221 to 225....... 


COST OF QUARANTINING CATTLE—SOUTH 
AMERICA AND HSTAIC 


56 to 60. 
61 to 65. 
66 to 70. 
71 to 75. 


101 to 105.. 


106 to 110 
111 to 115 
116 to 120 


121 to 125.. 
126 to 130.. 
131 to 135.. 


136 to 1 


141 to 145... 
146 to 150.. 
15% to 155.. 


156 to 160 


161 to 165....... 
166 to 170....... 


176 to 180.. 
181 to 185.. 








376,015 
388,568 
401,121 
413,674 


467,754 
478,569 
489,385 
500,201 
511,017 
521,833 
531,850 
541,666 
551,833 
561,899 
571,916 
581,933 
591,949 





2 
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206 to 210.. 
211 to 215.. 
216 to 220.. 
221 to 225.. 
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Done at Washington, D.C. this 13th day of 
February 1984. 


K. R. Hook, 

Deputy Administrator, Veterinary Services. 
[FR Doc. 64-4194 Filed 2-14-84; 8:45 am] 

BILLING CODE 3410-34-M 


9 CFR Part 92 
[Docket No. 84-008] 


importation of Cattle; Harry S Truman 
Animal import Center- 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 


regulations concerning requirements for 
the importation of cattle through the 
Harry S Truman Animal Import Center 
(HSTAIC). The regulations are amended 
to reflect that the HSTAIC facility can 
accommodate only 230 cattle rather than 
400 cattle in any one importation. The 
regulations are also amended to shorten 
the required notification period from 60 
days to 30 days for the drawing to 
determine who would be authorized to 
import cattle. This is necessary to 
accurately reflect the capacity of the 
HSTAIC facility for the importation of 
cattle and to allow sufficient time for 
preparation for the importation of cattle 
from South America and Europe at the 
scheduled times. 

EFFECTIVE DATE: February 15, 1984. 
Written comments must be received on 
or before April 16, 1984. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, Hyattsville, MD 20782. Written 
comments may be inspected at Room 
728 of the Federal Building between 8 
a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. M. R. Crane, VS, APHIS, USDA, 


301-436-8170. 
SUPPLEMENTARY INFORMATION: 


Background 


The regulations in 9 CFR 92.41 
(referred to below as the regulations) 
contain special provisions governing the 
importation into the United States of 
cattle through the Harry S Truman 
Animal Import Center (referred to below 
as HSTAIC). This facility, located at 
Fleming Key, Florida, is designed to 
handle importations of animals from 
countries in which exotic diseases exist 
and which are not otherwise eligible for 
importation into the United States. 

At times announced by Veterinary 
Services, cattle are allowed to be 
imported through the HSTAIC. Because 
of the extended period of time required 
to process such cattle, the regulations 
require special authorization before any 
cattle may enter the facility for 
quarantine. Also, the regulations 
provide for a group of cattle to be 
imported at the same time. The 
regulations further provide for the 
selection of cattle for the group based on 
applications and a drawing conducted in 
accordance with specified procedures. 


Capacity of HSTAIC 


Prior to the effective date of this 
document, the drawing provisions were 
based on a maximum of 400 cattle in 
each importation. At the time of 
construction of the HSTAIC it was 
anticipated that the facility could 
accommodate 400 cattle in each 
importation, but experience with several 
importations indicates that the facility 
can accommodate only 230 cattle in any 
one importation. One reason for this 
relates to incineration capacity at the 
facility for disposal of used bedding, 
manure, and other wastes. Based on 
experience, it has been determined that 
the incinerators would be used 
continuously at full capacity in order to 
accommodate 230 cattle. Therefore, it is 
necessary to amend the regulations to 
reflect that the facility can only 
accommodate 230 cattle in any one 
importation. 


Drawing Notice 
Also, prior to the effective date of this 
document, the regulations provided that: 
At least 60 days prior to any drawing 
notice will be given in the Federal Register of 


the date, time and place of the drawing for 
interested persons to submit an application. 
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This document changes the minimum 
notification period from 60 days to 30 
days. 

A notification period is necessary to 
inform persons of the scheduled 
importations and to provide sufficient 
time for applicants to submit 
applications, to arrange for payment of 
fees, and to arrange for attendance at 
the drawing. Notice given at least 30 
days prior to a drawing will provide 
sufficient time in which to complete 
these activities. 

The next importation of cattle from 
South America through the HSTAIC is 
scheduled to begin on or about August 
15, 1984, and the next importation of 
cattle from Europe is scheduled to begin 
on or about December 15, 1984. It is 
necessary to change the notification 
time period from 60 days to 30 days and 
to publish the notice immediately in 
order to allow sufficient time for 
preparation for the importations. 

The Department has determined that 
it would be too complicated and would 
pose unnecessary disease risks to allow 
cattle from Europe and South America 
to be combined in one importation. 
Therefore, cattle from Europe and South 
America shall be imported in separate 
importations. Cattle in Europe are 
usually born during January through 
April. Some European countries require 
that cattle be vaccinated for foot-and- 
mouth disease at eleven months of age. 
Since cattle which have been vaccinated 
for foot-and-mouth disease cannot enter 
the HSTAIC, European cattle must be 
qualified for entry into the USDA- 
approved embarkation facility before 
the cattle reach eleven months of age. 

Also, in order to effectively use the 
HSTAIC, it is necessary to schedule the 
importation from South America prior to 
the importation from Europe. Also, it is 
anticipated that the pre-embarkation 
facility for Europe will not be available 
after December 15. In order to have 30 
days for pre-embarkation quarantine, 
the latest date that cattle can enter the 
USDA-approved embarkation 
quarantine facility in Europe is 
November 15. Accordingly, it is 
necessary that such cattle be scheduled 
for entry into the HSTAIC on or about 
December 15. In order to allow the 
necessary 30 days to prepare the 
HSTAIC for receiving and quarantining 
cattle from Europe, the cattle from South 
America must be released from 
quarantine no later than November 15. 
The ordinary quarantine period at the 
HSTAIC is 90 days. In order for cattle 
from South America to enter the 
HSTAIC by August 15, they must enter 
the USDA-approved embarkation 
quarantine facility for South America no 
later than July 15. It is anticipated, 


based on experience, that it will take 
approximately two months to complete 
on-the-farm testing and approximately 
two months prior to that for the 
selection of animals. Therefore, it is 
necessary that the drawing be held by 
March 15, 1984. 


Emergency Action and Effective Date 


Dr. Saul T. Wilson, Director, National 
Program Planning Staffs, VS, APHIS, 
USDA, has determined that an 
emergency situation exists that warrants 
publication without prior opportunity for 
a public comment period. Under the 
circumstances explained above, it is 
necessary that the rule be made 
effective immediately in order to allow 
sufficient time for preparation for the 
importations of cattle into the HSTAIC 
from South America and Europe at the 
scheduled times. Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 533, it is found upon good cause 
that prior notice and other public 
procedure with respect to this interim 
rule are impracticable, unnecessary, and 
contrary to the public interest, and good 
cause is found for making this interim 
rule effective less than 30 days after 
publication in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document. 
A document discussing comments 
received and any amendments required 
will be published in the Federal 
Register. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This final rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1 and has been determined to be 
not a major rule. The Department has 
determined that this action will not have 
an annual effect on the economy of $100 
million or more; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, innovation or 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The number of cattle imported through 
the HSTAIC is insignificant compared 
with the total number of cattle imported 
into the United States each year. 
Further, the number of small entities 
importing cattle through the HSTAIC is 
insignificant compared with the number 
of small entities importing cattle into the 
United States. Therefore, Bert W. 
Hawkins, Administrator of the Animal 
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and Plant Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 9 CFR Part 92 


Animal diseases, Canada, Imports, 
Livestock and livestock products, 
Mexico, Poultry and poultry products, 
Meat and meat products, Quarantine, 
Transportation, Wildlife. 


PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 


Accordingly, 9 CFR 92.41 is amended 
as follows: 


§92.41 [Amended] 

1. In paragraph (a)(1) the number “60” 
is changed to “30”. 

2. In paragraph (a)(2) the number 
“400” is changed to “230” each of the 
five times it appears. 

3. In paragraph (a)(5) the number “60” 
is changed to “30” and number “400” 
changed to “230”. 

4. In the introductory material for 
paragraph (b), the number “400” is 
changed to “230”. 

5. In paragraph (b)(2) the number 
“400” is changed to “230” both times it 
appears. 

Authority: Sec. 2, 32, Stat. 792, as amended; 
sec. 1, 84, Stat. 202; (21 U.S.C. 111 and 135); 7 
CFR 2.17, 2.51, and 371.2(d). 

Done at Washington, D.C., this 13th day of 
February, 1984. 

K. R. Hooker, 

Deputy Administrator, Veterinary Services. 
[FR Doc. 84-4195 Filed 2-14-84; 8:45 am] 

BILLING CODE 3410-34-M 


Food Safety and inspection Service 
9 CFR Part 327 


[Docket No. 83-0421] 


imported Product; Withdrawal of 
Certain Countries From the List of 
Those Eligible for importation of Meat 
Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Interim rule with request for 
comments. 


SUMMARY: This document withdraws the 
countries of Dominican Republic, El 
Salvador, Haiti, Mexico, Nicaragua, and 
Panama from the list of countries 
eligible for importation of products of 
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cattle, sheep, swine, goats, and equines 
into the United States under the Federal 
Meat Inspection Act (FMIA). The FMIA 
requires that in order for a country to be 
eligible to export meat products to the 
United States, the meat inspection 
system of the country must assure 
compliance with requirements that are 
“at least equal to” the requirements of 
the FMIA and regulations as applied to 
official establishments in the United 
States. Failure of Dominican Republic, 
E] Salvador, Haiti, Mexico, Nicaragua, 
and Panama to implement satisfactory 
residue testing and/or species 
verification programs has demonstrated 
that they no longer meet the provisions 
of the FMIA with regard to their ability 
to detect residues and species 
substitution in meat products destined 
for importation into the United States. 
DATES: Interim rule effective February 
15, 1984; comments must be received on 
or before April 16, 1984. 

ADDRESS: Written comments to: 
Regulations Office, Attn: Annie Johnson, 
FSIS Hearing Clerk, Room 2637, South 
Agriculture Building, Food Safety and 
inspection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
(See also “Comments” under 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT: 
Dr. Grace Clark, Director, Foreign 
Programs Division, International 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250 (202) 447-7610. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 and Effect on 
Small Entities 


The Administrator of the Food Safety 
and Inspection Service has determined 
that immediate implementation of this 
rule, on an interim basis, is necessary in 
order to protect the consuming public , 
from meat products imported from 
countries with deficient inspection 
programs. 

Analysis of the procedures set forth in 
this rule under Executive Order 12291 
and the Regulatory Flexibility Act (RFA) 
is not practicable at this time due to the 
urgency of publishing this interim rule. 
Pursuant to the provisions for 
emergency rules in section 8 of the 
Executive Order and section 608 of the 
RFA {5 U.S.C. 608), the Administrator 
has determined that there is an 
immediate need to preclude the entry 
into U.S. commerce of products 
produced under conditions found to be 
not at least equal to those in the United 
States. This interim rule will be followed 
by a final regulation to be published 
only after consideration of relevant 
impacts and comments received. 


Comments 


Interested persons are invited to 
submit comments concerning this action. 
Written comments must be sent in 
duplicate to the Regulations Office and 
should bear reference to the docket 
number located in the heading of this 
document. Al] comments submitted 
pursuant to this action will be made 
available for public inspection in the 
Regulations Office between 9:00 a.m. 
and 4:00 p.m., Monday through Friday. 


Background 


Pursuant to the Federal Meat 
Inspection Act (FMIA) (21 U.S.C. 601 et 
seqg.}, the Secretary of Agriculture is 
responsible for administering the 
programs which are designed to ensure 
that meat products distributed to 
consumers are wholesome, not 
adulterated, and properly marked, 
labeled, and packaged. The Secretary 
has delegated to the Administrator of 
the Food Safety and Inspection Service 
(FSIS) the authority to issue regulations 
and implement appropriate procedures 
to ensure compliance with the 
requirements of the FMIA. The 
regulations addressing imported meat 
products are in 9 CFR Part 327. In these 
regulations, the Administrator has 
established procedures by which foreign 
countries desiring to import meat or 
meat food products into the United 
States may become eligible to do so. 

The Administrator has authority to 
withdraw the eligibility of a foreign 
country to import meat products into the 
United States under § 327.2(a)(4) (9 CFR 
327.2(a)(4)) 

* * * Whenever it shall be determined by 
the Administrator that the system of meat 
inspection maintained by such foreign 
countries does not assure compliance with 
requirements at least equal to all the 
inspection, building construction standards, 
and other requirements of the Act and the 
regulations in this subchapter as applied to 
official establishments in the United States; 


* 


The Agriculture and Food Act of 1981 
(Farm Bill) amended the FMIA to clarify 
that imported meat and meat food 
products must meet the same inspection, 
sanitation, quality, species verification, 
and residue standards applied to 
domestically prepared product. It 
directed the Secretary to enforce the 
Farm Bill through random inspections of 
imported product at port of entry for - 
residues and species verification and 
requires exporting countries to conduct 
random sampling and testing of internal 
organs and fat of carcasses for residues 
at point of slaughter in accordance with 
methods approved by the Secretary. 
Proposed and final regulations 
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implementing the Farm Bill requirements 
were published in the Federal Register 
on July 8, 1982 (47 FR 29685), and 
February 10, 1983 (48 FR 6091), 
respectively. All countries eligible to 
export product to the United States were 
notified of these regulation changes in 
July 1982 and May 1983. 

Residue testing information is 
collected from exporting countries on an 
annual basis by the Department. Using 
this and additional information collected 
during regular reviews of the meat 
inspection systems of exporting 
countries, notice was given in July 1983 
as to specific deficiencies in residue and 
species verification programs in each 
exporting country, informing them that 
all corrections must be made by January 
1, 1984. A review of laboratory facilities, 
equipment, and methodology was made 
during December 1983 to determine the 
compliance of exporting countries with 
the residue and species verification 
requirements. 

In order for a country's inspection 
system to be considered “at least equal 
to” that of the United States, that 
country must provide for testing of 
appropriate tissues (fat, kidney, muscle 
and/or liver) fo. chlorinated 
hydrocarbons, organophosphates, trace 
metals, antibiotics, and hormones, if 
applicable, using a method approved by 
the Secretary. In addition, countries 
must conduct an approved species 
verification program. The following 
countries have been judged by FSIS to 
be deficient in one or more of the above 
requirements as indicated: 


Dominican Republic 


1. No testing for trace metals was 
being conducted. 

2. No testing for PCB was being 
conducted. 

3. Inadequate recovery checks or use 
of other controls to assure quality 
laboratory performance. 


El Salvador 


1. No testing for PCB and hormones at 
contract laboratory. 

2. Kidney, as well as liver and muscle, 
must be tested for trace metals; 
sampling for trace metal testing must be 
implemented. 

3. Inadequate recovery check and 
other check sample programs necessary 
to assure quality laboratory procedures 
at contract laboratory. 


Haiti 
1. No samples from Haiti were being 
submitted to a laboratory for testing for 


organophosphates, PCB, heavy metals, 
hormones, antibiotics, and species. 
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2. Inadequate recovery checks and use 
of other controls in laboratory in 
Dominican Republic, to which samples 
were sent, to assure quality laboratory 
performance. 

Mexico 

1. No testing was being performed on 
chlorinated hydrocarbons, 
organophosphates, PCB, trace metals, 
hormones, antibiotics, and species. 

2. When testing is initiated, it must 
use correct methods and test correct 
tissues. 

3. Laboratory must include proper 
recovery checks and inter- and intra- 
laboratory controls to assure quality 
laboratory performance. 


Nicaragua 


1. No testing was in place for 
organophosphates, PCB, heavy metals, 
hormones, antibiotics, and species. 

2. When testing is initiated, laboratory 
must also perform necessary recovery 
checks and other inter- and intra- 
laboratory controls necessary to assure 
quality laboratory performance. 


Panama 


1. No sampling or testing for 
organophosphates, PCB, hormones, and 
species. 

2. Testing for heavy metals must be on 
muscle, liver and kidney, not fat. 

3. Testing for antibiotics must use 
kidney, as well as muscle. 

4. Inadequate recovery checks and 
inter- and intra-laboratory controls to 
assure quality laboratory performance. 

Therefore, pursuant to § 327.2 of the 
regulations (9 CFR 327.2), the 
Administrator is withdrawing 
Dominican Republic, El Salvador, Haiti, 
Mexico, Nicaragua, and Panama from 
the list of countries eligible for 
importation of products of cattle, sheep; 
swine, goats and equine into the United 
States. 

The Department issued a press 
release on December 27, 1983, listing 
several other countries which would be 
delisted by this regulation. However, 
subsequent to the press release, those 
countries made imporvements and 
provided evidence adequate to 
determine their “equal to” status. The 
Department is confident several others 
being delisted by this regulation will 
soon be able to provide similar 
substantiating evidence and 
consequently will be relisted. 

When the Administrator of FSIS is 
satisfied that the meat and/or poultry 
inspection officials of such countries 
have corrected the deficiencies in their 
residue testing and/or species 
verification program(s) and that the 
system meets all of the provisions of the 


FMIA and the regulations promulgated 
thereunder, such countries may again be 
added to the list of countries eligible for 
importation of cattle, sheep, swine, 
goats, and equine into the United States. 


List of Subjects in 9 CFR Part 327 
Imported products, Meat inspection. 


PART 327—{ AMENDED] 


1. The authority citation for Part 327 is 
as follows: 

Authority: 34 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat. 91, 438; 21 
U.S.C. 71 et seq., 601 est seq., 33 U.S.C. 
1254(b). 


§327.2 [Amended] 
2. Section 327.2(b) of the Federal meat 
inspection regulations (9 CFR 327.2(b)) is 
amended by removing the following 
countries from the list of countries 
eligible for importation of products of 
cattle, sheep, swine, and goats into the 
United States: 
Dominican Republic 


El Salvador Nicaragua 
Haiti Panama 


3. Section 327.2(c) of the Federal meat 
inspection regulations (9 CFR 327.2 (c)) 
is amended by removing Mexico from 


Mexico 


‘the list of countries eligible for 


importation of product of equines into 
the United States. 

Done at Washington, D.C., on: February 10, 
1984. 
Donald L. Houston, 
Administrator, Food Safety and Inspection 
Service. 
[FR Doc. 84-4171 Filed 2-14-84; 8:45 am] 
BILLING CODE 3410-DM-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 84-CE-2-AD; Amdt. 39-4811] 


Airworthiness Directives; BF Goodrich 
Company 17.5 x 5.75-8, 12PR, 210MPH, 
P/N 038-627, and 18 x 5.5, 10PR, 
210MPH, P/N 033-631 Aircraft Tires 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), AD 
83-26-03, applicable to certain BF 
Goodrich Company 17.5 X 5.75-8, 12PR, 
210MPH, P/N 038-627, and 18 x 5.5, 
10PR, 210MPH, P/N 033-631, Aircraft 
Tires and codifies the corresponding 
emergency AD letter dated December 
23, 1983, into the Federal Register. This 
AD requires that these tires be removed 
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from service prior to next takeoff. The 
subject tires are used on, but not limited 
to, all Gates Learjet airplanes and the 
Fairchild Swearingen Metroliner (Model 
SA226-TC) airplanes. These tires were 
built with an incorrect undertread 
material,which may cause tread loss 
and subsequent tire failure. Accordingly, 
the tires cannot be repaired and removal 
from service will preclude failure and 
possible aircraft damage or an accident. 
EFFECTIVE DATE: February 21, 1984, to all 
persons except those to whom it has 
already been made effective by priority 
letter from the FAA dated December 23, 
1983. 

Compliance: As prescribed in the 
body of the AD. 


ADDRESSES: Information applicable to 
this AD may be obtained from S. G. 
Mays, Manager, Aircraft Tire 
Development, BF Goodrich Tire 
Company, Akron, Ohio 44318, telephone 
(216) 374-3945. A copy of the 
information is also contained in the 
Rules Docket, Office of the Regional 
Counsel, Room 1558, 601 East 12th 
Street, Kansas City, Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Steven Rosenfeld, Airframe Branch, 
Chicago Aircraft Certification Office, 
ACE-120C, Federal Aviation 
Administration, 2300 E. Devon Avenue, 
Des Plaines, Illinois 60018, telephone 
(312) 694-7030. 

SUPPLEMENTARY INFORMATION: The BF 
Goodrich Company has determined and 
informed the FAA that on 17.5 x 5.75- 
18,12PR, 210MPH, P/N 038-627, S/N 
3224A-XXXXX, and 185.5, 10PR, 
210MPH, P/N 033-631, S/N 3215A- 
XXXXX through 3217A-XXXXxX tires, 
inner liner material may have been 
inadvertently used as undertread 
material when fabricating these tires. 
The inner liner material in this location 
may cause tread separation and tire 
failure which could result in secondary 
airplane damage or an accident. These 
tires are unrepairable and unsuitable for 
aircraft usage. The manufacturer has 
successfully recalled and destroyed 
some of the tires involved and 
recommends that all of the identified 
tires be removed from airplanes or 
spares stock and destroyed. 


The FAA determined that this is an 
unsafe condition that may exist on 
airplanes using these tires, thereby 
necessitating the AD. It was also 
determined that an emergency condition 
existed, that immediate corresponding 
action was required and that notice and 
public procedure thereon was 
impractical and contrary to the public 
interest. Accordingly, the FAA notified 
all known registered owners of the 
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airplanes affected by this AD by priority 
mail letter dated December 23, 1983. The 
AD became effective immediately as to 
these individuals upon receipt of that 
letter and is identified as AD 83-26-03. 
Since the unsafe condition described 
therein may still exist on other airplanes 
using these tires, the AD is being 
published in the Federal Register as an 
amendment to Part 39 of the Federal 
Aviation Regulations (14 CFR Part 39) to 
make it effective to all persons who did 
not receive the letter notification. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


PART 39—{ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


BF Goodrich: Applies to the following 
aircraft tires: 

1. 17.5X5.75-8, 12PR, 210MPH, P/N 038- 
627, S/N 3224A-XXXXX, and 

2. 185.5, 10PR, 210MPH, P/N 033-631, S/N 
3215A-KXXXX through 3217A-XXXXX. 

These tires are eligible for, but not limited 
to use on, all Gates Learjet models and 
Fairchild Swearingen Model SA226-TC 
airplanes 

Compliance: Required prior to next takeoff. 
unless already accomplished. 

To avoid tread loss and possible 
subsequent tire failure, accomplish the 
following: 

Remove the applicable part number and 
serial number BF Goodrich tires from the 
aircraft and either destroy them or return 
them te BF Goodrich for destruction. Cutting 
the tire carcass is an approved means of 
destruction. 

Note—The serial numbers of the tires are 
interpreted as follows: 


Suiuan Gate of year of asoufacture ; 
Sey 225 of the year in this exsaple> Piece of asoufecture 
Akros © @ 


This amendment becomes effective on 
February 21, 1984, to all persons except 
those to whom it has already been made 
effective by priority letter from the FAA 
dated December 23, 1983, and is 
identified as AD 83-26-03. 


(Secs. 313{a}, 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1345{a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR 11.89). 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. it is impracticable for the agency to 


follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required}. A 
copy of it, when filed may be obtained by 
contacting the Rules Docket at the location 
under the caption “ADDRESSES.” 

Issued in Kansas City, Missouri. on 
February 2, 1984. 
John E. Shaw, 
Acting Director, Central Region. 
{FR Doc. 84~4040 Filed 2-14-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket Number 82-ACE-11)} 


Designation of Transition Area, St. 
Francis, Kansas 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


summary: The nature of this Federal 
action is to designate a 700-foot 
transition area at St. Francis, Kansas, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Cheyenne County 
Municipal Airport, St. Francis, Kansas, 
utilizing the St. Francis Nondirectional 
Radio Beacon (NDB) as a navigational 
aid. The intended effect of this action is 
to ensure segregation of aircraft using 
the new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). This action will change the 
airport status from VFR te IFR. 
EFFECTIVE DATE: May 10, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Dale L. Carnine, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532. 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Cheyenne County Municipal 
Airport, St. Francis, Kansas, utilizing the 
St. Francis NDB as a navigational aid. 
The establishment of an instrument 
approach procedure, based on this 
approach aid, entails designation of a 
transition area at St. Francis, Kansas at 
or above 700 feet above the ground 
(AGL) within which aircraft are 
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provided air traffic control service. 


’ Transition areas are designed to contain 


IFR operations in controlled airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and enroute environment. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 


Discussion of Comments 


On Pages 54505 and 54506 of the 
Federal Register, dated December 5, 
1983, the FAA published a Notice of 
Proposed Rulemaking which would 
amend Section 71.181 of Part 71 of the 
Federal Aviation Regulations, so as to 
designate a transition area at St. 
Francis, Kansas. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Transition areas. 
PART 71—[ AMENDED} 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT May 10, 1984, by designating the 
following transition area: 


St. Francis, Kansas 


That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Cheyenne Municipal Airport, St. 
Francis, Kansas (Latitude 39°45'39’N, 
Longitude 101°47'47",W), and within 3 miles 
each side of the 143° bearing from the St. 
Francis NDB (Latitude 39°43'37"N, Longitude 
101°45'56"W) extending from the 5.5-mile 
radius area to 8.5 miles southeast of the NDB 
facility. 

(Secs. 307({a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983); and Sec. 11.69 of the Federal 
Aviation Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent - 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
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traffic procedures and air navigation, it is 

certified that this rule will not have a 

significant economic impact on a substantial 

number of small entities under the criteria of 

the Regulatory Flexibility Act. 
Issued in Kansas City, Missouri, on 

February 1, 1984. 

John E. Shaw. 

Acting Director, Central Region. 

[FR Doc. 64-4045 Filed 2-14-84: 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 73 
{Airspace Docket No. 63-AGL-20} 


Special Use Airspace; Alteration of 
Restricted Area R-4305, Lake 
Superior, MN 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment changes the 
using agency for Restricted Area R-4305, 
Lake Superior, MN. This action supports 
a Strategic Air Command program for 
centralized scheduling of resiricted area 
usage. 

EFFECTIVE DATE: February 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Neil Saunders, Airspace and Air Traffic 
Rules Branch {AAT-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to § 73.43 of 
the Federal Aviation Regulations (14 
CFR Part 73) is to change the using 
agency for Restricted Area R-4305. This 
amendment is editorial in nature, and a 
minor matter on which the public would 
have no particular desire to comment; 
therefore, notice and public procedure 
thereon are unnecessary. Section 73.43 
was republished in AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 73 
Restricted areas, Aviation safety. 
Adoption of the Amendment 


PART 73—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, § 73.43 of Part 73 of the 
Federal Aviation Regulations (14 CFR 
Part 73) is amended, effective 0901 GMT, 
Februrary 15, 1984, as follows: 

R-4305 Lake Superior, MN [Amended] 
By deleting the words “Commander, Eighth 


Air Force, Barksdale AFB, LA/DOOBS. 
(Autovon 781-3917/3857).” and substituting 


the works “Headquarters, Strategic Air 
Command, Offutt AFB, NE.” 

(Secs. 307(a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)}; and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979}; and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on February 8, 
1984. 

John W. Baier, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 
[FR Doc. 64-4041 Filed 2-14-84; 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Parts 71, 73, and 75 
Advisory Circulars; Availability of 
Handbook 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
Action: Notice of availability of 
handbook. 


SUMMARY: In 1982 and in 1983, the FAA 
published its annual Compilation of 
Regulations in Advisory Circulars (AC) 
70-3 and 70-3A respectively which 
replaced the practices of publishing it in 
the Federal Register. This year the 
advisory circular concept is being 
replaced with Order 7400.6, a two part 
handbook. Part 1 consists of current 
airspace designations in Parts 71, 73, 
and 75 and is published for the benefit 
of the public, since airspace 
designations are not carried in the Code 
of Federal Regulations or the Federal 
Aviation Regulations. Part 2, to be 
issued at a later date, will consist of the 
compilation of nonrulemaking Special 
Use Airspace actions which have been 
and will continue to be routinely 
published in the National Flight Data 
Digest. 

DATE: Order 7400.6 contains all airspace 
descriptions that are in effect as of 
December 31, 1983. 

ADDRESS: We will have a limited supply 
of this handbook and request that 
anyone interested in receiving a copy 
contact: Brenda Blakey or Mary Ann 
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Webb, Flight Information and 
Obstructions Branch, AAT-210, 
Airspace-Rules and Aeronautica} 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591 
FOR FURTHER INFORMATION CONTACT: 
Brenda Blakey or Mary Ann Webb, (202) 
426-8792. 


List of Subjects in 14 CFR Parts 71, 73 
and 75 

Aviation safety. 

Issued in Washington, D.C., on February 8, 
1984. 
John W. Baier, 
Acting Manager, Airspace-Rules and 


, Aeronautical Information Division. 


[FR Doc. 84-4042 Filed 2-14-84; 8:45 am} 
BILLING CODE 4910-13-@ 


14 CFR Part 71 
[Airspace Docket No. 82-ACE-20} 


Designation of Federal Airways, Area 
Low Point Routes, Controlled Airspace 
and Reporting Points; Designation of 
Transition Area—Oberlin, Kansas 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: The nature of this Federal 
action is to designate a 700-foot 
transition area at Oberlin, Kansas, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Oberlin, Kansas, 
Municipal Airport utilizing the Oberlin 
Nondirectional Radio Beacon (NDB) as a 
navigational aid. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). This action 
will change the airport status from VFR 
to IFR. 

EFFECTIVE DATE: May 10, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Dale L. Carnine, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106. 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Oberlin, Kansas, Municipal 
Airport utilizing the Oberlin NDB as a 
navigational aid. The establishment of 
an instrument approach procedure, 
based on this approach aid, entails 
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designation of a transition area at 
Oberlin, Kansas, at or above 700 feet 
above the ground (AGL) within which 
aircraft are provided air traffic control 
service. Transition areas are designed to 
contain IFR operations in controlled 
airspace during portions of the terminal 
operation and while transiting between 
the terminal and enroute environment. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). This action will change the 
airport status from VFR to IFR. 


Discussion of comments 


On Pages 54646 and 54647 of the 
Federal Register, dated December 6, 
1983, the FAA published a Notice of 
Proposed Rulemaking which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations, so as to designate 
a transition area at Oberlin, Kansas. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Transition areas. 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
G.m.t. May 10, 1984, by designating. the 
following transition area: 


Oberlin, Kansas 


That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Oberlin Municipal Airport 
(Latitude 39°50'00’N, Longitude 100°32'19”W) 
and within 3 miles each side of the 194° 
bearing from the Oberlin NDB (Latitude 
39°49'46’’N, Longitude 100°32'00’W) 
extending from the 5.5-mile radius area to 8.5 
miles southwest of the NDB facility. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and Sec. 11.69 of the Federal 
Aviation Regulations (14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 


significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Kansas City, Missouri, on 
February 1, 1984. 
John E. Shaw, 
Acting Director, Central Region. 
{FR Doc. 84-4046 Filed 2-14-84; 8:45 am] 
BILLING CODE 4910-13-™ 


CIVIL AERONAUTICS BOARD 
14 CFR Part 320 


[Procedural Reg.; Amdt. 2; Docket 41723; 
PR-263] 


Procedures for Awarding Japanese 
Charter Authorizations 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The CAB is amending its 
rules governing the allocation of charter 
flights to Japan. These rules previously 
penalized non-use of any authorization, 
and excessive transfers of “grandfather” 
authorizations by taking back a number 
of authorized flights in future years. The 
amendment allows carriers to return 
unneeded authorizations early in each 
allocation year, without penalty, for 
Board redistribution. Redistribution will 
occur on a first-come-first-served basis. 
The amendment is designed to 
encourage the maximum use of these 
limited charter authorizations. This rule 
is adopted on the Board's initiative, after 
reviewing the first year’s operation of 
the rule. 


DATES: Adopted January 27, 1984. 
Effective: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
George Wellington, Bureau of 
International Aviation, (202) 673-5878; 
or Joanne Petrie, Office of the General 
Counsel, (202) 673-5442; Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUPPLEMENTARY INFORMATION: In PDR- 
86, 48 FR 48832, October 21, 1983, the 
Board proposed to amend certain 
provisions of 14 CFR Part 320, 
Procedures for Awarding Japanese 
Charter Authorizations, to allow 
carriers to return, at their option, 
unneeded authorizations without 
penalty early in the allocation year for 
which they are valid. The returned 
authorizations would, under the 
proposal, be made available to eligible 
carriers on a first-come-first-served 
basis. This proposal was made on the 
Board's own initiative, under the review 
procedures set forth in § 320.4. 
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Background 


Part 320 implements an interim 
aviation agreement with Japan that 
provides for a limited number of charter 
flights between the two countries. This 
agreement was first set forth in the June 
4, 1982, Record of Consultations and 
was made effective by the September 7, 
1982, Memorandum of Understanding. 
The rule allocates among U.S. carriers 
300 one-way charter flights per year for 
3 years beginning October 1982. By 
Order 82-10-46, the Board allocated 
these authorizations among qualified air 
carriers. Carriers with a history of 
operations in the market received 192 
“grandfather” authorizations, and the 
remaining 108 were distributed among 
carriers that chose to participate in the 
Board-run lottery. 

To ensure that the authorizations 
were used efficiently and not wasted, 
Part 320 allowed carriers to transfer 
their authorizations. The rule, however, 
imposed a penalty on excessive 
transfers of grandfather authorizations 
and required carriers that transferred 
more than 10 percent of their 
grandfather authorizations in any year 
to forfeit one flight in each future year 
for each flight transferred above the 10 
percent threshold. The rule placed an 
even stricter penalty on carriers that did 
not use one or more of their 
authorizations: forfeiture of two flights 
in each future year for every flight not 
used. 

When the Board adopted Part 320, it 
anticipated that there would be 
considerable demand for Japan charters. 
Historically, there were a significant 
number of charter operations by U.S. 
carriers in the U.S.-Japan market. In 
addition, a number of U.S. carriers 
expressed great interest during 
negotiations with Japan arid in response 
to the proposed rule. The transfer and 
penalty provisions of the rule were 
included to encourage recipients to 
make use of these limited 
authorizations. In addition, it was 
designed to prevent excessive profits by 
carriers that obtained authorizations 
only for their resale value. 

During the first allocation year, there 
was an unexpectedly low demand for 
Japan charters. In response to those 
economic conditions and a petition by 
Flying Tigers, the Board amended the 
transfer and penalty provisions of Part 
320 by PR-260, 48 FR 31352, July 1, 1983, 
to permit holders of Japan charter 
authorizations to return any portion of 
their first-year allocation, without 
penalty, for redistribution on a first- 
come-first-served basis. Nine of the 
eleven carriers holding authorizations 
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returned all of their outstanding 
authorizations for 1982. Of the 
authorizations retained and those 
redistributed, a number were not used 
and, in Order 83-11-1, the Board 
penalized Flying Tigers, Northwest, and 
Continental for their non-use of 
authorizations. The rule is currently 
under judicial review in the U.S. Court 
of Appeals for the D.C. Circuit (Air/ift 
International v. CAB, D.C. Cir. No. 82- 
2392, filed Nov. 22, 1982). 

in PDR-86, the Board proposed a 
number of changes to Part 320 in light of 
the first year’s experience with the rule. 
By PR-251B, 48 FR 45236, October 4, 
1983, the Board suspended Part 320’s 
provision for a secondary lottery to 
reallocate forfeited authorizations for 
the second allocation year, which began 
October 1, 1983, pending final action on 
the rulemaking at issue here. 


The Proposal 


PDR-86 proposed to retain the origina] 
grandfather and lottery allocations 
because they appeared to be equitable 
and were consistent with the U.S. 
Delegation’s undertakings on the U.S.- 
Japan talks. However, because of low 
current and projected demand for Japan 
charters, the Board proposed a 30-day 
“window” at the start of each allocation 
year during which carriers could, 
without penalty, return any unwanted 
authorizations to the Board for 
redistribution. Carriers would be 
allowed to transfer their authorizations 
privately, but there would continue to be 
a two-for-one penalty for any 
authorization a carrier allowed to expire 
unused. 

The Board proposed to redistribute 
returned authorizations (and 
authorizations forfeited through 
previous-year penalties) on a first-come, 
first-served basis to any eligible carrier 
interested in using them. PDR-86 
proposed that (1) eligible carriers could 
file no more than one request for 
authorizations per month, for up to 30 
authorizations per request; (2) any 
requests received before the start of an 
allocation year would be counted as a 
request filed the first month of that year; 
(3) requests filed on the first eligible day 
of the 1983-84 allocation year would be 
assumed to have been filed 
simultaneously, and, if more first-day 
requests were filed than there were 
available authorizations, the Board 
would determine their order of receipt 
by random selection; (4) whenever 
requests exceeded available 
authorizations, they would be placed on 
a stand-by list; and (5) any carrier 
previously penalized for non-use of 
authorizations could not request 
additional authorizations until April 1 of 


the allocation year, except that this 
provision would not apply to penalties 
assessed during the first allocation year. 
Finally, the Board proposed to reserve 
the right to assess additional penalties if 
a carrier was found to have 
unreasonably requested and received 
authorizations without using them, or to 
have transferred authorizations to 
another carrier that had no intention of 
using them. 

A concurring statement to the notice 
of proposes rulemaking was filed by 
Members Smith and McConnell. They 
stated that “the demand for Japan 
charters has shown the grandfathering 
and lottery provisions to be both 
unnecessary and inappropriate. From 
this fact, the initial allocation should 
also be based on need and allocated on 
a first-come-first-served basis”. Member 
Schaffer concurred in part and dissented 
in part. She noted her concern that a 1- 
month turn-in period might be too short 
for cargo charter operators who have to 
be able to sell their services on short 
notice. She concluded that a 3- or 4- 
month turn-back period would be more 
appropriate. 

The Board tentatively found that these 
revised procedures would provide an 
effective incentive for carriers to use the 
authorizations they had been given, 
while at the same time not unduly 
penalizing them for non-use because of 
the unexpectedly low demand. The 
Board stated its view that the proposed 
30-day turnback period was necessary 
so that authorizations would be returned 
early enough in the allocation year to 
allow interested carriers sufficient lead- 
time to plan their charter programs. 
Finally, the Board tentatively found that 
a first-come-first-served reallocation 
system would be better than a 
secondary lottery in meeting the needs 
of the market and avoiding 
arbitrariness. 


Comments 


Comments were filed by Airlift 
International, Flying Tigers (FTL), 
Northeastern International Airways, 
RCA, Transamerica, United, and the 
Department of Transportation (DOT). 
Reply comments were filed by Airlift 
International, Continental, the Air 
Freight Association (AFA), and the 
Animal Air Transportation Association 
(AATA). 

All the commenters agreed that 
changes to the transfer and penalty 
provisions of the original Part 320 were 
needed. FTL, Transamerica, RCA, AFA, 
and AATA stated, however, that the 
system proposed in PDR-86 failed to 
recognize and provide for the inherent 
difference between cargo and passenger 
charters and could result, in times of 
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high demand, in passenger charter 
operations being given undue preference 
over cargo charters. Many of these 
commenters suggested alternative 
systems, which will be discussed below. 

FTL argued that the proposai failed to 
limit penalties to carriers that, in good 
faith, retained authorizations to meet 
unpredictable, urgent needs for cargo 
lift. FTL stated that cautious carriers 
that turn back their authorizations to 
avoid penalty would not be able to 
respond to such needs for service. FTL 
proposed two alternative systems to 
reduce the unnecessary harshness of the 
current penalty provisions and to enable 
more effective operation of cargo 
charters. Under FTL’s preferred system, 
the penalty provisions of Part 320 would 
be abolished. Instead, the Board could 
impose “sanctions” where (1) a carrier 
did not use authorizations and (2) the 
non-use actually prevented another 
carrier from operating a Japan charter. 
Under FTL’s alternate system, carriers 
would make a non-binding designation 
of their authorizations as passengers or 
cargo at the start of the allocation year. 
For cargo-designated authorizations, 
carriers would review their operations 
quarterly and, within 5 working days 
after the end of each quarter, could 
return unneeded authorizations without 
penalty. If at the end of the year any 
retained authorizations expired unused, 
penaltties might be levied. FTL took no 
position on procedures to be used for 
passenger charters under the second 
system. 

FTL also opposed any general first- 
come-first-served arrangement on the 
grounds that passenger operations could 
take all available authorizations and 
prevent the operation of cargo charters. 
It argued that cargo charters are more 
important than passenger charters 
because the latter are by their nature 
supplemental lift, while cargo charters 
respond to urgent shipper needs that 
cannot otherwise be met. 

Transamerica urged the Board to 
reconsider its tentative decision to 
retain the regulatory allocation system 
set forth in Part 320, rather than go to a 
first-come-first-served system. In 
support of its view, it stated that the 
proposal for a turnback period at the 
beginning of each allocation year would 
deter the planning and operation of 

«passenger charters because the charters 
must be organized and marketed 6 
months to a year in advance, and are 
subject to cancellation close to the 
departure date if there are not enough 
bookings. According to the commenter, 
this would cause a problem because the 
decision about whether or not to cancel 
would likely not coincide with the 
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turnback period at the beginning of the 
allocation year. Therefore, it concluded 
that it was unfair to subject a carrier to 
penalty if a charter operator was unable 
to sell a program organized in good 
faith. 

Transamerica further argued that it is 
also impossible for cargo charter 
operators to accurately predict demand. 
It noted that cargo charters are arranged 
rapidly to fill needs that cannot be 
adequately met by cheaper and more 
time-consuming land or sea transport. It 
argued that the problem of accurate 
forecasting is so severe that even the 
Board's system of allowing only one 
request per month to be filed for 
returned authorizations was unworkable 
for cargo charters, where several 
requests might be needed throughout a 
particular month. 

Like FTL, Transamerica proposed two 
alternative systems. Its preferred system 
would eliminate all existing allocations 
and replace them with a first-come, first- 
served arrangement. It proposed that, if 
necessary, carriers with firm contracts 
for Japan charters receive up to 30 
authorizations per month, with more 
available by waiver. Any authorizations 
could be returned to the Board without 
penalty within 30 days of a flight 
cancellation. Under the Transamerica 
system, enforcement remedies, rather 
than flight penalties, would be used for 
non-timely returns. 

Transamerica's alternate system 
would be used if the Board decided to 
retain the grandfather and lottery 
authorizations. At the start of each 
allocation year, carriers would 
designate all authorizations they wanted 
to retain as either passenger or cargo. 
Authorizations designated for passenger 
operations could be held for 120 days 
without penalty. Carriers with cargo- 
designated flights could return one- 
twelfth of these authorizations per 
month without penalty. If a carrier 
preferred, it could set aside unused 
authorizations for future use within the 
allocation year at the risk of a penalty if 
it did not use them. At the end of the 
allocation year, the last month’s set- 
aside would not be subject to penalty if 
unused. Transamerica suggested that the 
Board require earlier returns of unused 
authorizations if there was a shortage. 

Continental argued for elimination of 
the grandfather and lottery allocations 
and replacement with a first-come-first- 
served arrangement. It suggested that 
the Board require charter contracts to 
exist before giving out authorizations, 
with no penalty for prompt return of 
unusable authorizations. In the 
alternative, Continental argued that the 
Board should allow carriers to request 
any number of authorizations, without 


firm contracts, with the Board using 
enforcement measures, rather than 
penalties, if abuse should occur. 

United also supported elimination of 
the present grandfather and lottery 
allocations on the grounds that they 
distort the market by limiting 
prospective charterers to certain pre- 
selected carriers. United stated that the 
allocation system hinders new entry, 
and that the Board has already fulfilled 
any obligation the U.S. Delegation may 
have made to incumbent U.S. carriers at 
the Japan talks. United preferred a pure 
first-come-first-served system. If 
demand increased, it suggested that the 
Board hold annual lotteries with no 
future year preference for lottery 
winners. 

Airlift stated its continued opposition 
to any rule revision that continues what 
it characterizes as illegal lottery 
allocations. As noted above, Airlift is 
challenging the validity of the initial 
allocation in the U.S. Court of Appeals 
for the D.C. Circuit. 

The Department of Transportation 
supported adoption of all the changes as 
proposed by the Board. It argued that a 
one-month turn-back period of both 
grandfather and lottery allocations 
would facilitate redistribution of 
authorizations in time to allow other 
carriers to use them. In addition, it noted 
that it has supported, and continues to 
support, relaxation of the penalty 
provision to encourage maximum use of 
the available flights if the anticipated 
demand does not materialize. It noted 
that retaining the original secondary 
lottery/penalty system might deter 
carriers from entering the market for 
fear that they might incur penalties, 
reducing their ability to operate U.S.- 
Japan charters in future years when 
economic conditions have improved. 

In addition, the Department supported 
the first-come-first-served system for a 
number of reasons. First, it found the 
system to be an effective, non-arbitrary 
method of distribution that is most 
appropriate for the current low demand 
market. Second, it would give carriers 
the freedom to operate as though there 
were no charter flight limits, rather than 
compelling carriers to speculate about 
future economic conditions and then 
saddling them with legal responsibility 
for the use or disposition of their 
allocation. Finally, it stated that by 
retaining the two-for-one penalty system 
for authorizations unused at the end of 
the year, the amendment induces 
carriers to return during the first month 
any authorizations they do not intend to 
use. 
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The Final Rule 


The Board is adopting all but one of 
the changes proposed in the notice of 
proposed rulemaking. It is persuaded 
that carriers, especially those carrying 
cargo, may need more than one 
opportunity per month to request 
authorizations since requests for lift 
often come at the last minute. The Board 
is therefore modifying the proposal so 
that carriers may file as many monthly 
requests as they want, although the total 
number of authorizations requested may 
still not exceed 30 per month. 

The Board has decided not to take 
away any of the authorizations already 
given out by the grandfather provisions 
or by the initial lottery. It reaffirms its 
findings that the initial allocation was 
justified by the conditions at the time it 
was adopted; that it would be unfair to 
take away this privilege without due 
process and a strong showing of injury; 
and that the initial allocation was 
equitable and consistent with the U.S. 
delegation’s understandings with the 


’ incumbent U.S. carriers. The Board finds 


that retaining the initial allocation is the 
fairest and most sensible solution 
because it balances the expectations of 
carriers that have made plans based on 
their holdings against the needs of 
carriers that want to obtain some, or 
more, authorizations. From the 
information available at the moment, the 
Board expects that demand for these 
charter authorizations will continue to 
be less than the supply in the 21 months 
remaining under the Memorandum of 
Understanding. 

The available facts do not support 
United’s argument that the present 
allocations distort the market by limiting 
prospective charters to certain pre- 
selected carriers. From the comments, 
the Board assumes that many 
allocations will be turned in. If that is 
correct, any qualified carrier may 
request, and probably will obtain, 
authorizations. In addition, interested 
carriers can obtain authorizations by 
transfer. 

The first-come-first-served allocation 
method should answer FTL’s concern 
that cargo carriers need to retain 
authorizations to meet unpredictable, 
urgent needs for cargo lift. The rule has 
been amended so that carriers can 
request authorizations as needed, 
although there is a limit of 30 
authorizations per month. The Board's 
staff will expedite handling of those 
requests. If demand improves to the 
point that a carrier genuinely needs 
more than the monthly limit, the Board 
will consider an exemption request. 
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The Board does not find any of the 
alternative systems to be satisfactory. 
FTL’s suggestions do not recognize the 
basic need that gave rise to the 
proposal: to loosen the allocation 
system and make the charter 
authorizations more freely available to 
all qualified carriers, in light of the 
relatively low level of demand. Under 
FTL’s preferred system, it would be very 
hard to prove in many, if not all cases, 
that “non-use actually prevented 
another carrier from using that flight 
authorization.” The diminished 
likelihood of penalty would 
substantially reduce carriers’ incentive 
to return, use, or transfer to other, 
interested carriers the authorizations 
they hold. 

If the current holders were allowed to 
return their authorizations to the Board 
throughout the whole year, carriers 
would reasonably hold on to them until 
the last possible moment on the chance 
they would be able to use them. This 
might result in many wasted 
authorizations because, from a realistic 
point of view, few carriers would go to 
the trouble of seeking out cargo 
contracts or trying to organize passenger 
charters unless they were certain of 
obtaining the necessary authorizations. 
Under FTL’s alternate system, cargo 
carriers would be able to preempt use of 
authorizations for passenger traffic. 
Since passenger charters require a long 
lead-time, many authorizations released 
in the quarterly turn-ins probably could 
not be used. 

The Board finds impractical 
Transamerica’s suggestion that carriers 
should not be penalized for a passenger 
charter that was organized “in good 
faith” but cancelled because of lack of 
demand. While in the abstract there 
may be some merit to the point, any 
system that required an inquiry into 
whether a charter was organized “in 
good faith” would be unworkably 
complex and vague. Avoiding such 
costly complexities is the main reason 
for forcing the “have” carriers to turn in 
the allocations that probably will be 
excess early, so that there will be a 
workable first-come-first-served pool. 

Several commenters suggested that 
the Board use enforcement remedies 
rather than economic penalties for non- 
use of the authorizations. The Board 
finds that the penalty system contained 
in this final rule will be more effective 
and evenhanded. The two-for-one 
penalty is an effective deterrent. By its 
nature, it must be applied evenhandedly. 
Because it is easy to administer, it frees 
up allocations that can be used by other 
interested carriers. Enforcement actions 
are generally targeted at only the most 


flagrant violators. They are inherently 
time-consuming, both for the 
government and the parties involved. 


Miscellaneous 


Continental, Flying Tigers, and 
Northwest have petitioned for review of 
Order 83-11-1, which penalized them for 
non-use of some of their 1982-83 
allocations. These petitions, which raise 
issues outside the scope of this 
rullemaking, will be considered in a 
separate order. 

The Board will continue to monitor 
the operation and effectiveness of this 
rule. If problems develop, the Board will 
not hesitate to make further appropriate 
changes. 


Effective Dates 


Because of the pending lawsuit by 
Airlift International concerning the 
allocation of Japan charter 
authorizations, the Board will request 
the U.S. Court of Appeals to permit this 
rule to become effective pending the 
Court's review of the Japan Charter 
allocation rule. After receipt of that 
permission, the Board finds good cause 
to make this rule effective upon 
publication in the Federal Register. By 
PR-251B, 48 FR 45236, October 4, 1983, 
the Board suspended the provisions for 
a secondary lottery to reallocate 
forfeited authorizations for the year 
beginning October 1, 1983, pending final 
action in this rulemaking. The rule 
should be effective as soon as possible 
so that carriers that obtain the 
authorizations will have time to use 
them. If the final rule is delayed, the 
authorizations will be less valuable to 
the new recipients and the 
authorizations might be unnecessarily 
wasted. 


Members Smith and McConnell, Concurring 


As we indicated in a statement attached to 
the NPRM, we think this rule is a step in the 
right direction, but we continue to believe 
that the Board should eliminate the 
grandfather and lottery allocations and 
institute a simple first-come, first-served 
procedure for distributing these Japan 
charters. 


McKinnon, Chairman, and Schaffer, Member, 
Concurring in Part and Dissenting in Part 

In granting only a one-month, penalty free 
“turn-back” period, the Board has failed to 
draw an effective balance between the 
differing needs of cargo and passenger 
charter operators. 

The Board has recognized the necessity for 
sufficient lead time in the marketing of 
passenger charters by insisting that unneeded 
charter authorizations be returned by the 
initial recipient in sufficient time to allow 
their use by other airlines. 

However, the Board's requirement that 
those authorizations be returned within 30 
days fails to take into account the need of 
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cargo charter operators to be able to sell 
charters on short notice. 

This is obviously a situation where the 
needs of all potential charter operations 
cannot be fully accommodated. 

However, we believe that a three or four 
month “turn-back” period would strike a 
more reasonable and equitable balance 
between the needs of different kinds of 
charter services, all of whom must draw their 
authorizations from the same negotiated 
quota. 


Regulatory Flexibility Act 


In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
Pub. L. 95-354, the Board certifies that 
these amendments will not have a 
significant economic impact on a 
substantial number of small entities. The 
limitation on charters to Japan is the 
result of the underlying Memorandum of 
Understanding with that country. Since 
qualified direct carriers must possess 
large aircraft, they would be definition 
not be small businesses. Some charters 
are sold by tour operators and agents 
that are small businesses. The effect of 
these amendments would, however, only 
affect the way in which direct air 
carriers dispose of unneeded Japan 
charter authorizations. The Board finds 
that they would not have a significant 
effect on the availability or cost of these 
charters to the small businesses that 
market them. If anything, the effect will 
be to make charter lift capability more 
readily available. 


Lists of Subjects in 14 CFR Part 320 


Charter flights, Reporting and 
recordkeeping requirements, Treaties. 


PART 320—[ AMENDED] 


Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 320, 
Procedures for Awarding Japanese 
Charter Authorizations, as follows: 


1. The authority for Part 320 is: 


Authority: Secs. 204, 401, 407, 1102, Pub. L. 
85-726, as amended, 72 Stat. 743, 754, 766, 
797; 49 U.S.C. 1324, 1371, 1377, 1502. 


2. In § 320.3{a), the defined phrase 
“charter flight authorization” is changed 
to “authorization” and revised to read 
as follows: 


§ 320.3 Definitions and terminology. 


(a) “Authorization” means the 
authority to perform one of the 300 
annual one-way charter flights between 
the United States and Japan authorized 
in the Memorandum of Understanding 
described in § 320.1. 


7 * * * * 


3. Section 320.4(b)(2) is revised to 
read: 
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§ 320.4 Charter authorizations. 

(b) *?*. 

(2) A charter flight authorization 
obtained by request under § 320.15 shall 
be for one allocation year; 


* * * . * 


4. Section 320.12 is revised by revising 
the introductory language of paragraph 
(a) so that it reads: 


$320.12 Initial lottery. 

(a) An air carrier is eligible to 
participate in the lottery and any 
subsequent reallocations, whether or not 
it is eligible for a grandfather allotment 
under § 320.11, if it—* * * 


* * * * * 


5. In § 320.14(b), the words “or 
secondary” are removed, and in 
§ 320.14{c), the closing phrase, “and the 
carrier may not participate in any 
following secondary lotteries” is 
removed. As revised, paragraphs (b) and 
(c) read as follows: 


$320.14 Transfer of charter 
authorizations. 


* * * . > 


(b) There shall be no penalty for the 
transfer of a charter authorization 
obtained in an initial lottery. 

(c) An air carrier may transfer up to 10 
percent of its grandfather authorizations 
for a given year without penalty. The 
base number shall not include any 
grandfather authorizations declined 
under § 320.11(c). A carrier's charter 
flight authorization for the remaining 
allocation years shall be reduced on a 
one-to-one basis for each flight beyond 
the 10 percent figure that it transfers. 


* . . * * — 


6. In § 320.15, paragraph (b) is revised, 
and new paragraphs (c) and (d) are 
added, so that it reads: 


§ 320.15 Unused charter authorizations. 


* . * * * 


(b) Notwithstanding paragraph (a) of 
this section, any carrier may without 
penalty return any of its allocated 
authorizations to the Board, during the 
following periods: 

(1) For the year beginning October 1, 
1983, unti] March 16, 1984. 

(2) For any subsequent year covered 
by this rule, until October 31, of that 
year. 

(c) Returns shall be made by written 
notice to the Board’s Regulatory Affairs 
Division, Bureau of International 
Aviation, Washington, D.C. 20428, and 
shall be considered made as of the date 
the notice is received by the Regulatory 
Affairs Division. The notice shall 
identify the air.carrier and the number 
of authorizations returned, and shall be 


labeled “Return of Japan Charter 
Authorizations.” 

(d) The Board reserves the right, on its 
own motion, to assess a forfeiture of 
authorizatons on a carrier, and/or bar 
the carrier’s requests for authorizations 
for a specified period, if it finds that the 
carrier has unreasonably requested and 
received authorizations without using 
them, or has transferred authorizations 
to another carrier that had no intention 
of operating under them. 


7. Section 320.16 is revised to read: 


§ 320.16 Reatlocation of authorizations. 

(a) Any authorizations forfeited under 
§ 320.14 or §320.15, or returned to the 
Board under § 320.15(b), shall be 
reallocated according to the procedures 
of this section. 

(b) The Board will maintain an up-to- 
date list of authorizations, outstanding 
authorizations returned, and the number 
currently available on request. This 
information is available from the 
Board's Regulatory Affairs Division, 
Bureau of International Aviation, 
(telephone 202-673-5878). 

(c) A eligible carrier, as defined in 
§ 320.12(a), may request authorizations 
from the Regulatory Affairs Division. 
Each authorization shall be for one 
allocation year. The request shall be in 
writing, and labeled, “Request for Japan 
Charter Authorizations.” 

(d) Except as provided in this 
paragraph and paragraph (e) of this 
section, a request for authorizations may 
be made at any time. A particular 
carrier may make more than one request 
during any calendar month, but the total 
number of authorizations requested 
during any month shall be not more than 
30. Requests made before October 1 for 
the allocation year beginning on that 
date, or a year after that date, shall be 
included in that carrier's “October 
request(s),” and when the number of 
flights requested is equal to 30, that 
carrier may not make another such 
request until November 1. 

(e) A carrier that has been assessed a 
penalty under § 320.14 or 320.15 with 
respect to a given allocation year 
(beginning on or after October 1, 1983) 
shall not make a request for 
authorizations for a subsequent year 
until April 1 of the subsequent year. 

(f) The Board will accept requests for 
authorizations continuously during 
business hours, beginning at 9:00 a.m. on 
the first business day of the Board 
following the last day of the turn-back 
period specified in § 320.15 (b)(1) and 
(b)(2). Requests will be filled from the 
pool of returned authorizations in the 
order they are received by the 
Regulatory Affairs Division. If the 
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requests at any time exceed the number 
of returned authorizations, a stand-by 
list will be established. However, all 
requests received on the above opening 
date will be considered as having been 
received simultaneously, and if they 
exceed the number of returned 
authorizations, their order will be 
established by random selection under 
procedures agreed to by the requestors 
or set forth in a Board order. 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 84-4127 Filed 2-14-84; 8:45 am] 
BILLING CODE 6320-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Docket No. C-3130] 


Macy’s New York, Inc.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


summanry: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires a major New York City 
department store, among other things, to 
comply with the billing error resolution 
procedures of the Fair Credit Billing Act 
(FCBA) and its implementing Regulation 
Z. This requires the company to 
acknowledge a customer's written 
billing error notice within 30 days; 
resolve the dispute or mail an 
explanation as to why a statement is 
believed correct within 2 billing cycles; 
and maintain for at least 2 years, 
records evidencing compliance with the 
Act's billing error resolution procedures. 
The order prohibits the company from 
attempting to collect any amount of a 
bill in dispute, including any finance 
charge computed on such amount; 
failing to include on its periodic 
statements a notice advising customers 
that disputed amounts need not be paid 
pending resolution of the dispute; failing 
to forfeit the right to collect the amount 
in dispute, up to $50, should it fail to 
comply with the FCBA’s billing error 
resolution procedures; and failing to 
timely credit payments to customers’ 
accounts. Additionally, respondent must 
institute a comprehensive educational 
program for officers and employees who 
either establish the company’s credit 
billing procedures or who respond to 
and resolve notifications of billing 
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errors; conduct refresher courses 
annually for five years; and secure from 
such personnel, a signed statement 
acknowledging that he/she has read the 
order, the FCBA and its implementing 
Regulation Z, and the educational 
materials which explain the FCBA and 
its requirements. Further, the company 
must timely establish a $225,000 redress 
fund to be apportioned equally among 
those customers who: (1) Held an open- 
end credit account with the store during 
the period January 1, 1977 through 
December 31, 1978; and (2) who sent the 
store a written inquiry concerning a 
billing error at the address designated 
by it for receipt of billing error 
notifications. 

DATE: Complaint and Order issued 
January 31, 1984.* 

FOR FURTHER INFORMATION CONTACT: 
Shirley F. Sarna, 8R, New York Regional 
Office, Federal Trade Commission, 
2243-EB Federal Bldg., 26 Federal Plaza, 
New York, NY 10278. (212) 264-1207. 


SUPPLEMENTARY INFORMATION: On 
Thrusday, September 29, 1983, there was 
published in the Federal Register, 48 FR 
44574, a proposed consent agreement 
with analysis in the Matter of Macy’s 
New York, Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Corrective Actions, and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements; 13.533-20 
Disclosures; 13.533-25 Displays, in- 
house; 13.533-37 Formal regulatory and/ 
or statutory requirements; 13.533-45 
Maintain records; 13.533-50 Maintain 
means of communication; 13.533-57 
Restitution. Subpart—Failing To Comply 
with Affirmative Statutory 
Requirements: § 13.1048 Failing to 
comply with affirmative statutory 
requirements. Subpart—Neglecting, 
Unfairly or Deceptively, To Make 
Material Disclosure: § 13.1852 Formal 
regulatory and statutory requirements; 
13.1852-75 Truth In Lending Act; 

§ 13.1895 Scientific or other relevant 


“Copies of the Complaint and the Decision and 
Order filed with the original document. 


facts; § 13.1905 Terms and conditions; 
13.1905-60 Truth In Lending Act. 


List of Subjects in 16 CFR Part 13 


Consumer credit, Department stores, 
Trade practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; 82 Stat. 
146, 147; 15 U.S.C. 45, 1601, et. seg.) 

Emily H. Rock, 

Secretary. 

[FR Doc. 84-4039 Filed 2-14-84; 8:45 am] 
BILLING CODE 6750-01-™ 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1700 


Requirements for Child-Resistant 
Packaging; Diphenhydramine 
Hydrochioride 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is requiring, 
under the Poison Prevention Packaging 
Act of 1970, child-resistant packaging for 
any preparation that contains more than 
75 mg diphenhydramine hydrochloride 
in a single package and that is ina 
dosage form intended for oral 
administration. The Commission has 
found that this special packaging is 
required to protect children under five 
years of age from serious personal injury 
and serious illness resulting from 
ingesting such substance. 


DATE: The requirement becomes 
effective on August 13, 1984, and applies 
to products packaged after that date. 


FOR FURTHER INFORMATION CONTACT: 
Charles M. Jacobson, Division of 
Regulatory Management, Directorate for 
Compliance and Administrative 
Litigation, Consumer Product Safety 
Commission, Washington, D.C. 20207 
(301) 492-6400. 


SUPPLEMENTARY INFORMATION: 


A. Background 


The Poison Prevention Packaging Act 
of 1970 (the “PPPA”), 15 U.S.C. 1471- 
1476, authorizes the Commission to 
establish standards for the “special 
packaging”; of any household substance 
if (1) the degree or nature of the hazard 
to children in the availability of such 
substance, by reason of its packaging, is 
such that special packaging is required 
to protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance and (2) the special packaging 
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is technically feasible, practicable, and 
appropriate for such substance. Special 
packaging, also referred to as “child- 
resistant packaging,” is defined as 
packaging that is (1) designed or 
constructed to be significantly difficult 
for children under five years of age to 
open or obtain a toxic or harmful 
amount of the substance contained 
therein within a reasonable time and (2) 
not difficult for normal adults to use 
properly. (It does not mean, however, 
packaging which all such children 
cannot open, or obtain a toxic or 
harmful amount from, within a 
reasonable time.) Under the PPPA, 
effectiveness standards have been 
established for special packaging (16 
CFR 1700.15), as has a procedure for 
evaluating the effectiveness (§ 1700.20). 
Regulations have been issued requiring 
special packaging for a number of 
household products (§ 1700.14). 

One category of products that is 
required to be in child-resistant 
packaging is any drug for human use 
that is in a dosage form intended for oral 
administration and that is required by 
federal law to be dispensed only by or 
upon an oral or written prescription of a 
practitioner licensed by law to 
administer such drug (16 CFR 
1700.14(a)(10)). The Food and Drug 
Administration (FDA) determines 
whether a prescription shall be required 
for the dispensing of a particular drug. 
This determination involves factors 
including the potential toxicity of a drug. 
While the Commission similarly 
considers this toxicity factor in its 
special packaging determination, it also 
considers as a major factor the 
availability of a drug’s package to young 
children. 

When the FDA releases an oral drug 
from the prescription category, the drug 
is not longer required to be in child- 
resistant packaging by reason of being 
an oral prescription drug subject to 
§ 1700.14(a)(10). Therefore, when the 
FDA takes such action, the Commission 
considers whether child-resistant 
packaging is nevertheless needed to 
protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance. 

The FDA recently released certain 
antihistamine drugs from the 
requirement that they be dispensed only 
by prescription, thereby allowing those 
drugs to be sold for over-the-counter 
(OTC) uses.[21]' One of these 


‘The numbers in brackets refer to the reference 
documents listed at the end of this notice. 
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antihistamines is diphenhydramine 
hydrochloride, also referred to as 
diphenhydramine, which has been 
known to cause death and serious 
illness in children as the result of 
accidental overdose. Currently, the FDA 
has given final approval for the use of 
diphenhydramine in OTC antitussive 
(cough) preparations.{32] In addition, 
FDA’s OTC Advisory Panel has 
recommended that the FDA release 
diphenhydramine for use in OTC sleep- 
aids.[33] In Appril 1982 the FDA 
announced an enforcement policy to 
permit the interin OTC marketing of 
such sleep-aids, pending a final agency 
determination on the Panel's 
recommendation.[{33] The future use of 
diphenhydramine in other OTC products 
is thought to be likely. These uses 
include preparations for the relief of 
symtoms of rhinitis, common colds, and 
hay fever. 


B. Proposed Rule 


Following the FDA actions, the 
Commission proposed a rule, in July 
1983, to require special packaging for 
any preparation that contains more than 
75 mg diphendydramine hydrochloride 
in a single package and in a dosage form 
intended for oral administration. 48 FR 
31664 (July 11, 1983)[30] The only public 
comment on the proposal was submitted 
by the Drug Enforcement Administration 
(DEA), an office within the U.S. 
Department of Justice.[29] DEA 
expressed strong support for the 
proposed special packaging, and 
additionally discussed its concerns 
about abuse, illicit trafficking, and 
subsequent public health risks presented 
by diphenhydramine hydrochloride. 
(Supporting data accompanied the DEA 

- discussion.) 

FDA did not submit any written 
comments on the proposal. However, in 
telephone conversations, the FDA staff 
has suggested to the Commission staff 
that special packaging be required only 
for preparations containing 100 mg or 
more of diphenhydramine 
hydrochloride. The Commission has 
considered this suggestion, but believes 
that the proposed 75 mg requirement 
provides a necessary margin of safety 
that would be lacking with a level of 100 
mg. Data from the medical literature 
show that serious toxic effects have 
occurred in young children following 
ingestion of 100-150 mg 
diphenhydramine hydrochloride.{7, 22} 
Further, the Commission believes that 
virtua.ly all marketed diphenhydramine 
products would be covered regardless of 
whether the level is 75 or 100 mg. (See 
also section E below.) 

Therefore, the Commission has 
decided to issue the proposed rule in 


final form without any changes. For the 
convenience of readers, the Commission 
will essentially repeat in the remainder 
of this preamble the explanatory 
discussion that accompanied the 
proposed rule in July 1983. 


C. Toxic Effects of Diphenhydramine 


The most commonly observed adverse 
effects associated with therapeutic use 
of antihistamines include drowsiness, 
dry mouth, and gastrointestinal 
complaints such as nausea, vomiting, 
and diarrhea. For adults, the most 
common signs of toxicity from 
overdosage of antihistamines appear to 
be the result of central nervous system 
depressive effects.[4, 6] If sufficiently 
high doses are taken, symptoms of 
drowsiness, dizziness, and loss of 
coordination can be followed by cardio- 
respiratory depression and death. 

By contrast, children appear to be 
more sensitive to the central nervous 
system stimulatory effects of 
antihistamines. The primary symptoms 
of overdosage in children are 
hallucinations, delirium, tremors, high 
fever, and convulsions.[4, 6] Terminally, 
a depressive phase ensues, leading to 
coma, cardio-respiratory collapse, and 
death. The major life-threatening 
consequences of overdosage in children 
have been effectively controlled in cases 
where the patient was able to obtain the 
proper treatment in a medical facility; 
however, rapid access to a medical 
facility is necessary. Normal first aid 
procedures may prove ineffective, since 
diphenhydramine can produce a strong 
antiemetic effect.[4] 


D. Ingestion and Injury Data 


Both the medical literature and the 
available ingestion data indicate a 
relatively low incidence of serious injury 
associated with accidental ingestion of 
OTC antihistamines by children under 
age five; however, some prescription 
antihistamines have caused serious 
injury and even death to young children. 
It is possible that the inherently lower 
toxicity of some of the OTC 
antihistamines, as well as their reduced 
dosage levels, accounts for the low 
incidence of injuries involving OTC 
antihistamines. Of the antihistamines 
that were previously prescription drugs 
but are now approved for certain OTC 
uses, diphenhydramine has caused a 
number of childhood injuries and 
deaths. 

The Commission's staff reviewed 
medical literature for the years from 
1950 to 1960 and noted 22 reports of 
serious symptoms caused by 
antihistamine overdose in children 
under five years of age; six of these 
cases resulted in death. Eighteen of the 
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22 cases appear to be due to accidental 
ingestion. Diphenhydramine was 
involved in 16 of the 22 reported cases 
and in four of the six fatalities.[1, 2, 3, 5, 
7, 8, 9, 10] In one reported case{[7], a 13- 
month-old child suffered major motor 
seizures, serious cardiac arrhythmia, 
and cardio-respiratory depression 
following ingestion of 100-150 mg of 
diphenhydramine hydrochloride. 

Data from the FDA's National 
Clearinghouse for Poison Control 
Centers for the years 1977 through 1980 
show that a total of 632 accidental 
ingestions of diphenhydramine were 
reported during this four-year period.[{14] 
Of these cases, 89 reported some 
symptomatology (i.e., lethargy, nausea, 
vomiting, etc.). A total of 20 children 
were hospitalized. Eight of the 
hospitalized children reported 
symptoms. 

The Commission’s death certificate 
file shows that seven deaths were 
reported for children under five years of 
age involving antihistamine 
preparations during the period of 1973 
through 1980.[14, 23] Five of these deaths 
involved products containing 
diphenhydramine hydrochloride. 


E. Need for Special Packaging 


It is clear from both the literature and 
human experience data discussed above 
that diphenhydramine has accounted for 
a disproportionate share of 
antihistamine-induced injuries and 
poisonings among children. In the 
absence of a requirement that products 
containing diphenhydramine must be in 
special packaging, it can be expected 
that the number of incidents involving 
this drug will increase following the 
release of the drug to the over-the- 
counter market, since the product will 
no longer have to be in child-resistant 
packaging as an oral prescription drug. 
Furthermore, it can be expected that the 
use of the product will increase since it 
will be available to more persons in an 
OTC product than as one that may be 
dispensed only by prescription. 

The OTC antitussive 
diphenhydramine product currently on 
the market is packaged in a four-ounce 
bottle containing 12.5 mg of 
diphenhydramine per teaspoon, or 
approximately 75 mg per ounce.[23] This 
product is currently marketed in child- 
resistant packaging. 

The Commission is aware of four 
firms that are currently marketing OTC 
sleep-aids containing 
diphenhydramine.[28] At the time that 
these manufacturers were first 
contacted by the Commission's staff, 
three of these manufacturers’ products 
were being marketed in non-child- 
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resistant packaging, but one of these 
manufacturers already had plans to 
convert to child-resistant packaging 
within a short period of time. That 
manufacturer has now done so, and the 
other two manufacturers have reported” 
preparations for conversion to child- 
resistant packaging, in anticipation of 
the Commission's regulation. For now, 
however, two products are marketed in 
non-child-resistant packages. These 
products contain up to 800 mg 
diphenhydramine hydrochloride per 
package. Diphenhydramine preparations 
are thus available in amounts that 
present a risk of serious injury or serious 
illness to children from ingesting such 
substances. 

As noted above, the literature shows 
that serious toxic effects can be 
produced with doses as low as 100 mg of 
diphenhydramine. On the other hand, a 
dose of 75 mg could be within the 
prescribed dosage range for a child. 
Therefore, the Commission believes that 
the special packaging requirement for 
diphenhydramine should apply to 
packages containing more than 75 mg of 
the drug. 

More detailed discussions of the 
toxicity of diphenhydramine and the 
extent that preparations containing it 
are available to young children are 
included in the Commission staff 
briefing packages dated August 24, 1982 
and June 3, 1983.[15, 23] These materials 
also discuss the toxicity of other 
antihistamine preparations. 


F. Technical Feasibility, Practicability, 
and Appropriateness 

In issuing a standard for special 
packaging under the PPPA, the 
Commission is required by section 
3(a)(2) of the PPPA, 15 U.S.C. 1472(a)(2), 
to find that the special packaging is 

“technically feasible, practicable, and 
appropriate * * *.” 

1. Technical feasibility. 
Diphenhydramine preparations are 
marketed in tablet and liquid form, and 
there are numerous package designs that 
meet the requirements of 16 CFR 
1700.15{b) that are suitable for use with 
each form of this product.{12} 

2. Practicability. Because many 
existing designs suitable for use with the 
diphenhydramine preparations that are 
the subject of the proposed regulation 
are currently being used in the 
packaging of other drugs and dietary - 
supplements, it is clear that special 
packaging for this product is practicable 
in that it is adaptable to modern mass 
production and assembly line 
techniques. The Commission anticipates 
no major supply or procurement 
problems for the packagers of 
diphenhydramine-containing products or 


the manufacturers of child-resistant 
closure and capping equipment.[12] In 
addition, there should be no serious 
problems experienced by manufacturers 
of the products in incorporating the 
child-resistant packaging features into 
their existing packaging lines.{12 

3. Appropriateness. As shown E the 
use of many existing suitable designs 
with other drug products, special 
packaging is appropriate since it is 
available in forms that are not 
detrimental to the integrity of the 
substance and that do not interfere with 
its storage or use.[12] 

Accordingly, the Commission finds 
that special packaging for 
diphenhydramine-containing 
preparations is technically feasible, 
practicable, and appropriate. 


G. Effective Date 


The PPPA provides that, except for 
good cause, no regulation shall take 
effect sooner than 180 days or later than 
one year from the date such regulation is 
issued. The Commission proposed that 
the effective date of the standard be six 
months following its issuance in final 
form. Since that proposal, the 
Commission has received no additional 
information, from public comments or 
otherwise, on an appropriate effective 
date. Based on all available information, 
the Commission believes that six 
months (approximately 180 days) will 
provide an adequate period of time for 
manufacturers to obtain suitable child- 
resistant packaging and incorporate its 
use into their packaging lines. Therefore, 
the special packaging requirement will 
become effective in 180 days and will 
apply to all covered diphenhydramine 
preparations packaged after that date. 


H. Environmental Considerations 


Rules requiring poison prevention 
packaging of products normally have 
little or no potential for affecting the 
human environment, and, therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. See 16 CFR 1021.5{c}(3). 
From the facts presently available, the 
Commission concludes that this special 
packaging rule will have no significant 
effects on the environment. 

I. Regulatory Flexibility Act Certification 

Using the criteria of the Regulatory 
Flexibility Act, 5 U.S.C. 601(3}, the 
Commission staff concluded, when the 
rule was proposed, that neither of the 
firms that will be required to institute 
changes to its packaging is a small 
business. Further, there were no 
indications that any small business 
doing business with the directly affected 
firms would be subject to any significant 


effects as a result of the proposed 
standard. Therefore, the Commission 
certified that the proposed rule would 
not have a significant economic impact 
on a substantial number of small 
entities.{30} 

The Commission received no 
comments on that certification and 
believes that it is still valid, based on all 
information now available. 


J. Scope of Rule 


The Commission proposed special 
packaging for diphenhydramine 
hydrochloride because all marketed 
products were found te contain the 
hydrochloride form of diphenhydramine. 
However, FDA permitted for over-the- 
counter use in sleep aids both 
diphenhydramine hydrochloride and 
monocitrate. The reason for this appears 
to be that the monocitrate form of the 
drug was-included in some of the data 
supplied by the industry to FDA in 
support of the requested transfer to OTC 
status. 

Future products might be marketed, 
over the counter, containing the 
monocitrate or other forms of 
diphenhydramine as antitussives, sleep 
aids, or other products. Based on the 
similarity in toxicity for all forms of the 
drug, the Commission believes that it 
would be better for its special packaging 
rule to cover diphenhydramine base in 
all forms and applications. Therefore, 
the Commission has decided to issue a 
final rule for the diphenhydramine 
hydrochloride form, as proposed, and 
simultaneously propose to broaden this 
rule or cover the base. Such a proposal, 
published in the Proposed Rule section 
of today’s Federal Register, 
accomplishes this purpose. 


K. Conclusion 


Therefore, having considered the 
available human experience data and 
the medical literature, the Commission 
concludes that the requirement for 
special packaging set forth below should 
be issued. ?In making this 
determination, the Commission has 
considered— 

{1) The reasonableness of the rule; 

(2) Available scientific, medical, and 
engineering data concerning special 
packaging and concerning childhood 
accidental ingestions, illness, and injury 
caused by household substances; 

(3) The manufacturing practices of 
industries affected by the PPPA; and 

(4) The nature and use of the 
diphenhydramine preparations covered 
by the rule. 


2 The rule was approved by a 4-0 vote of the 
Commission. 
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PART 1700—{AMENDED] 
List of Subjects in 16 CFR Part 1700 


Consumer protection, Drugs, Infants 
and children, Packaging and containers, 
Poison prevention, Toxic substances. 

Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (Pub. L. 91-601, secs. 2(4), 3, 5, 84 
Stat. 1670-72; 15 U.S.C. 1471(4), 1472, 
1474) and under the authority vested in 
the Commission by the Consumer 
Product Safety Act (Pub. L. 92-573, sec. 
30{a), 86 Stat. 1231; 15 U.S.C. 2079(a)), 
the Commission adds a new paragraph 
({a)(17) to 16 CFR 1700.14, reading as 
follows (although unchanged, the 
introductory text of paragraph (a) is 
included below for context): 


§ 1700.14 Substances requiring special 
packaging 


(a) Substances. The Commission has 
determined that the degree or nature of 
the hazard to children in the availability 
of the following substances, by reason 
of their packaging, is such that special 
packaging is required to protect children 
from serious personal injury or serious 
illness resulting from handling, using, or 
ingesting such substances, and that the 
special packaging herein required is 
technically feasible, practicable, and 
appropriate for these substances: 

(17) Diphenhydramine hydrochloride. 
Preparations for human use in a dosage 
form intended for oral administration 
and containing more than 75 mg 
diphenhydramine hydrochloride in a 
single package shall be packaged in 
accordance with the provisions of 
§ 1700.15 (a), (b), and (c), if packaged 
after August 13, 1984. 

Authority: Pub. L. 91-601, secs. 2(4), 3, 5, 84 
Stat. 1670-72; 15 U.S.C. 1471(4), 1472, 1474; 
Pub. L. 92-573, sec. 30(a), 86 Stat. 1231; 15 
U.S.C. 2079({a). 

Dated: February 9, 1984. 

Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
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BILLING CODE 6355-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 
Health Care Financing Administration 
42 CFR Part 435 


Supplemental Security income for the 
Aged, Blind, and Disabied; income, 
Resources and Exclusions Deeming of 
Income and Resources: Medicaid 
Program; Financial Requirements for 


Categorically Needy 


AGENCIES: Social Security 
Administration, Health Care Financing 
Administration, HHS. 


ACTION: Final rules. 


SUMMARY: The Social Security 
Administration (SSA) is adopting as 
final, interim regulations on deeming of 
income and resources, which was 
published on Friday, June 4, 1982. These 
rules address the problem of certain 
individuals who require costly medical 
care and who under the usual 
Supplemental Security Income (SSI) 
deeming rules are ineligible for SSI and 
Medicaid as long as they live with their 
families. These rules also address the 
problems of individuals who remain 
institutionalized because returning home 
for less costly medical treatment would 
result in loss of SSI and Medicaid 
eligibility. The rules provide that the 
Secretary, in appropriate circumstances, 
will not apply the usual SSI rules for 
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deeming the income and resources of 
certain family members to a 
noninstitutionalized individual. This is a 
temporary policy that will deal with this 
concern while States, if they choose, 
develop appropriate programs of home 
and community-based services under 
their Medicaid programs. 

EFFECTIVE DATE: The changes in and 
additions to the regulations are effective 
February 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
For SSI provisions: Fred Miranda, Legal 
Assistant, Office of Regulations, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, MD 21235, 
Telephone (301) 594-7341. 

For Medicaid provisions: Marinos 
Svolos, Director, Division of Medicaid 
Eligibility Policy, Health Care Financing 
Administration, 6325 Security 
Boulevard, Baltimore MD 21207. 
Telephone (301) 594-9050. 

For information regarding the 
submission of a State agency's 
application for waiver of the usual SSI 
deeming rules: Executive Secretary, 
Department of Health and Human 
Services, attention Dan Converse, Room 
635 G-1 Humphrey Building, 200 
Independence Avenue, SW., 
Washington, D.C., 20201, Telephone 
(202) 245-7187. 

SUPPLEMENTARY INFORMATION: We are 
amending our rules to provide that when 
the situation warrants, the Secretary 
will not apply the usual SSI rules for 
deeming the income and resources of 
certain family members to a 
noninstitutionalized individual. We are 
also making a conforming change to the 
Medicaid regulations to provide that 
determinations of the Board apply in 
any State that uses SSI deeming rules. 
We published interim rules with a 
request for comments on June 4, 1982 (47 
FR 24274). Comments received since 
publication are discussed in this 
preamble. In addition, on April 29, 1983, 
we published a notice extending the 
effective period of the interm rules and 
the tenure of the intradepartmental 
board through December 31, 1983 (48 FR 
19364). These final rules extend the 
tenure of the board through December 
31, 1984. 

Title XVI of the Social Security Act 
{the Act) establishes a program of SSI 
for aged, blind, and disabled 
individuals. Under SSI, qualified needy 
individuals are entitled to cash 
payments. Under section 1902(a)(10)(A) 
of the Act, beneficiaries of SSI payments 
are in turn eligible for Medicaid in most 
States. (In 14 States, however, Medicaid 
eligibility for the aged, blind, and 
disabled is determined not by receipt of 
SSI payments, but rather, under section 


1902(f} of the Act, by use of eligibility 
criteria that may be as restrictive as the 
criteria used under the States’ 1972 
Medicaid programs.) 

An individual is eligible for SSI 
payments only if his or her income and 
resources are below established limits. 
The method for determining the amount 
of an individual's income and resources 
is outlined in detail in sections 1611- 
1614 of the Act and in the Department's 
regulations {20 CFR Part 416, Subparts K 
and L). An aspect of this income and 
resources determination is the statutory 
provision requiring, under certain 
circumstances, that the income and 
resources of certain persons in the 
individual's family be considered in 
determining whether the individual is 
eligible to receive SSI payments. These 
provisions concerning the “deeming” of 
income and resources appear in section 
1614{f} of the Act. 

Under section 1614(f){1), the income 
and resources of an individual are 
deemed to include the income and 
resources of the individual's ineligible 
spouse if the spouse is living in the same 
household. Similarly, section 1614{f}(2) 
provides that the income and resources 
of a child under age 18 are deemed to 
include the income and resources of the 
child's parents, if they are living in the 
same household. In either case, income 
and resources of these family members 
are not to be considered “to the extent 
determined by the Secretary to be 
inequitable under the circumstances.” 

In most States there is a direct 
connection between SSI eligibility and 
Medicaid eligibility. SSI deeming rules, 
therefore, affect eligibility for Medicaid 
in those States. Application of the usual 
SSI deeming rules, in some 
circumstances, results in a family’s 
decision to place an individual in an 
institution or if already institutionalized 


' to keep him or her there to maintain 


Medicaid eligibility. Consequently, in 
such cases, there are higher program 
costs to State and Federal governments 
and the best interests of the individual 
may not be met. Similar situations exist 
where Medicaid eligibility is based on 
an individual's receipt of federally 
administered State supplementary 
payments described in section 1616 of 
the Act, since SSI deeming rules are also 
used in those programs. _ 
Institutionalization is fostered by the 
provision in section 1614(f) of the Act, 
which applies the deeming rules only to 
individuals living in the same household 
as their parents or spouse. Under the 
usual SSI deeming rules as of the first 
full month of institutionalization, an 
institutionalized individual is 
considered not to be living in the same 
household as the individual's parents or 


5741 


spouse, and as a result, their income is 
not deemed to the individual. The 
institutionalized individual may 
therefore be eligible for SSI payments 
{and hence in most States for Medicaid), 
even in cases where application of the 
usual deeming rules would make the 
individual ineligible if living at home. To 
obtain or retain SSI and Medicaid 
eligibility, some individuals become or 
remain institutionalized even though 
their medical needs could be met at a 
lower cost if they were living at home. 
There are a number of currently 
institutionalized patients who could be 
satisfactorily treated at home at less 
cost to the Government but who remain 
institutionalized to avoid losing 
Medicaid eligibility because of the 
application of the usual SSI deeming 
rules. 

In these final regulations we are 
continuing the two approaches to 
resolving this problem that were 
adopted in our interim rule. The short 
term approach involves exercising the 
Secretary's discretion in certain cases 
by not applying the usual SSI deeming 
rules. The other, longer-term approach 
allows the States to take advantage of 
the flexibility under section 1915{c) of 
the Act to cover services for individuals 
who could be treated at less cost if not 
institutionalized. In addition, we are 
noting another possible long term 
approach provided by the Congress in 
section 1902(e) of the Act {section 134 of 
Pub. L. 97-248). Under this approach 
States have an option wherein a child 18 
years of age or younger, who qualifies 
as a disabled individual under section 
1614{a) of the Social Security Act (and 
meets certain additional requirements), 
may be deemed to be an individual to 
whom an SSI payment or a State 
supplementary payment, respectively, is 
being paid under title XVI. 


Long-Term Solution 


The issue of inappropriate 
institutionalization of patients is not 
restricted to cases where SSI eligibility 
rules discourage patients from living at 
home but involves many other 
circumstances. In section 2176 of the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35) Congress addressed 
this problem. A new section 1915{c) was 
added to the Social Security Act 
authorizing the States; under a 
Secretarial waiver, to offer a wide array 
of home and community-based services 
that an individual may need to avoid 
institutionalization. The purpose of this 
legislation was to bring about cost 
savings and other benefits of 
deinstitutionalization. Interim final 
regulations implementing this new 
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authority were issued in the Federal 
Register of October 1, 1981 (46 FR 
48532). 

Under section 1915(c)(1), a State 
Medicaid plan may provide approved 
home and community-based services to 
individuals who would otherwise 
require the level of care provided in a 
skilled nursing facility or intermediate 
care facility, the cost of which could be 
reimbursed under the State Medicaid 
plan. This provision allows a State to 
provide home and community-based 
services under its Medicaid plan to 
individuals who, in the absence of such 
services, would require institutional 
care and would be eligible for Medicaid 
if institutionalized. Accordingly, under a 
section 1915(c) waiver, States may 
furnish approved home and community- 
based services to individuals living at 
home. States can use this new authority 
to prevent unnecessary 
institutionalization by providing medical 
services at home and in the community. 

Utilization of this waiver authority 
has been encouraged by the 
Department. In October 1982, then- 
Secretary Richard S. Schweiker, wrote 
the Governors and urged that the States 
request waivers so that home and 
community based services under 
Medicaid would be provided to 
individuals who would be 
institutionalized otherwise. The States 
could thereby obtain the authority to 
fund alternatives to institutional care 
and potentially achieve cost savings to 
their Medicaid programs. Again, in April 
1983, Secretary Margaret M. Heckler 
reminded the Governors of the 
availability of waivers and urged them 
to promptly pursue the waiver options 
so that their States could have their 
programs in place before the term of the 
Federal board expired. To assist the 
States in applying for waivers, the 
Department sent to State Medicaid 
Agencies in December 1982 a simplified 
model waiver request form. 

In response to our efforts, 46 States 
had, as of October 31, 1983, submitted 
100 waiver requests to provide home 
and community-based services. As of 
that date, 58 of the waivers (submitted 
by 40 States) had been approved. Of 
those totals 10 had been submitted via 
model waiver request, and 6 of those 
have been approved. These figures 
indicate commendable progress toward 
caring for those suited for home and 
community-based care in that setting. 
However, not all of the waivers cited 
above include the target group 
encompassed by the case-by-case 
waiver requests and not all of the 
waivers cited above provide services on 
a Statewide basis. Taking these factors 


into account, 15 States have approved 
State plan amendments or home and 
community-based services waivers 
which enable them to discontinue 


_ reliance on the case-by-case alternative. 


Further, a number of States are either 
considering initial or additional waiver 
requests or are in the early phases of 
implementation of approved waivers. 
Accordingly, it is imperative that the 
case-by-case approach of the board 
continue until States have had adequate 
opportunity to establish and implement 
their waiver programs. Continuing the 
board’s case-by-case approach during 
this interim period will insure that the 
alternative of home care is not denied 
due solely to administrative or other 
complexities. We do not expect this 
need to persist beyond an interim 
period. 

The Congress addressed this problem 
again, but in a different way, in section 
134 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L. 97- 
248), enacted on September 3, 1982. A 
new paragraph 1902(e)(3), with an 
effective date of October 1, 1982, was 
added to the Social Security Act and 
provides that for purposes of title XIX, 
States have an option under which a 
child 18 years of age or younger who 
qualifies as a disabled individual under 
section 1614(a) of the Social Security 
Act may be deemed for purposes of 
Medicaid to be an individual to whom 
an SSI payment or a State 
supplementary payment is being paid 
under title XVI. This provision applies if 
the State includes coverage of this group 
under its Medicaid plan and it 
determines that: 

(a) The child requires the level of care 
provided in a hospital, skilled nursing 
facility, or intermediate care facility; 

(b) It is appropriate to provide the 
care for the child outside of such an 
institution; 

(c) The estimated cost of care at home 
is no more expensive than the estimated 
cost of such institutional care; and 

(d) The child, if in a medical 
institution, would be eligible for SSI or a 
State supplementary payment. 

Thus, under this provision, the child 
could be eligible for Medicaid in most 
States under section 1902(a)(10)(A) of 
the Act. As of September 26, 1983, six 
States and the Northern Mariana Islands 
had used this option. 


Interim Solution 


Since it was expected to take time for 
States to develop and implement either 
of the long term solutions described 
above, we adopted an interim approach. 
Under this interim approach, the 
Secretary has established a board 
within the Department that determines, 
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in appropriate cases, whether or not the 
usual SSI deeming rules should be 
applied. The facts of each case are 
individually examined to determine. 
whether, under section 1614(f) of the 
Act, it would be inequitable under the 
circumstances to consider family income 
and resources in determining an 
individual's eligibility for SSI payments. 

The board applies two basic 
principles in every case. First, a 
determination not to apply the usual SSI 
deeming rules must prospectively result 
in savings to the Medicaid program. This 
requirement is met, for example, by 
showing that a currently 
institutionalized Medicaid patient who 
would otherwise remain in the 
institution could be treated less 
expensively at home and that Medicaid 
expenses would therefore be less. 

Second, in each case it must be shown 
to the satisfaction of the board that the 
quality of medical care will be 
comparable to that which would be 
provided if the individual were 
institutionalized. This requirement may 
be of concern particularly in States 
whose Medicaid programs do not offer 
extensive medical services for patients 
living at home. Ordinarily the board is 
satisfied by appropriate assurances of 
the attending physician or institution, 
subject to requests by the board for 
further information necessary for such 
assurance. 

Through September 26, 1983, the 
board had processed to approval 38 of 
the 94 applications which it had 
received. Although the total savings in 
each of these cases is impossible to 
predict, substantial savings are likely to 
accrue. For example in at least two 
instances the estimated first month’s 
savings, as estimated by the States, 
totalled about $12,000. In several other 
instances the estimated monthly savings 
to the Medicaid program exceeded 
$1,000, and overall amounted to several 
thousand dollars a month. 

In addition to these two basic 
requirements, the rules governing the 
board’s deliberations have provided that 
the board can impose additional 
requirements or standards in particular 
cases, depending on the facts presented. 
This provision is continued in this final 
rule. We are continuing the case-by-case 
approach, rather than establishing 
standard rules for uniform application, 
because the situations that we have 
encountered and that we expect to 
encounter are too diverse to be treated 
under a standard set of rules. Also, 
because of our limited experience we 
are still uncertain about the range of 
circumstances that may exist, and about 
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the need for further restrictions to 
prevent abuse. 

All applications for a board 
determination concerning application of 
the usual SSI deeming rules for 
Medicaid eligibility purposes must be 
made on behalf of the individual by a 
State Medicaid agency. We believe that 
involving the State Medicaid agency 
ensures that we are acting on the best 
available information about the 
circumstances of the particular patient, 
the savings that will result, and the 
medical services that would be 
available to the patient at home. A State 
agency’s application should set forth 
sufficient informaiton about the case to 
show that the basic criteria are met and 
that it would otherwise be inequitable 
under the circumstances to apply the 
usual SSI deeming rules. Additional 
information may be requested by the 
board before acting on the application. 
Information on where to submit 
applications for the board’s review has 
been provided directly to State 
Medicaid agencies. 

When the board determines not to 
apply the usual SSI deeming rules, it 
does so in a manner that maintains SSI 
eligibility but does not result in 
unnecessary SSI program expenditures. 
Thus, the board typically applies the 
deeming rules to the extent necessary to 
result in a minimal SSI or Federally 
administered optional State 
supplementary payment. This is because 
a minimal payment is sufficient to 
establish or maintain Medicaid 
eligibility, which is the purpose of the 
board’s action. All determinations by 
the board are subject to revision based 
on new information or changed 
circumstances. The board considers 
only whether it would be inequitable to 
apply the usual SSI deeming rules. All 
other aspects of determining SSI 
eligibility are handled by the Social 
Security Administration under existing 
policies and procedures. : 

The board also accepts applications 
from States that do not link Medicaid 
eligibility to the receipt of SSI payments 
but instead determine Medicaid 
eligibility under section 1902(f) of the 
Act. If such a State uses all, or relevant 
parts of, SSI’s usual deeming rules, the 
State can also take advantage of the 
board's authority not to apply those 
rules. Board determinations are based 
on the same criteria and procedures as 
for other States which determine 
Medicaid eligibility based on SSI 
criteria. 

As noted previously, the policy of 
determining, on an individual basis, 
whether the usual SSI deeming rules 
should not apply under certain 
circumstances is being utilized on a 


temporary basis only, pending 
development by the States of 
appropriate programs under the new 
statutory authority allowing waivers for 
home and community-based services. 
The regulations provide that the board 
will continue to make case-by-case 
determinations only through December 
31, 1984. As previously indicated, the 
board's tenure was first extended from 
April 30, 1983 to December 31, 1983, 
when we published a Notice in the 
Federal Register at 48 FR 19364 
extending the effective period of the 
interim rules and the tenure of the 
intradepartmental board; these final 
regulations extend the date through 
December 31, 1984. The original period — 
of time plus the extension of time 
(beginning with the effective date of the 
interim rules) should be sufficient for the 
States to develop appropriate programs 
of home and community-based services. 
Determinations made by the board 
through December 31, 1984, continue in 
effect after that date. However, it is 
anticipated that approvals by the board 
can be terminated for individuals 
residing in States that have adopted 
programs of home and community-based 
services or (for those under age 
eighteen) that cover them under a State 
plan provision permitted under section 
1902(e)(3). 

We do not believe that case-by-case 
consideration of the SSI deeming rules is 
an appropriate long-term solution. We 
believe that given adequate time to do 
so, the States are in a better position to 
develop the appropriate approaches to 
avoiding institutionalization, which may 
require a variety of methods tailored to 
particular circumstances 


Comments 


Comments Received Following 
Publication of the Interim Rules on June 
4, 1982 (47 FR 24274). 


A. General 


Twelve letters were received in 
response to our request for comments. 
All commented on one or more 
provisions of the regulations. We have 
combined those comments that deal 
with the same issue. Comments received 
dealt with both the interim rules and 
with the provisions of section 1915(c) of 
the Social Security Act, referred to as 
the authority for the long-term solution 
in the preamble of the interim rule. 

The commenters were representatives 
of four State agencies, two regional 
planning agencies, two legal service 
agencies, three public advocacy 
agencies, and one member of the general 
public. In general, the comments 
supported our effort to deal with the 
problem wherein certain individuals are 
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admitted to institutions or remain 
institutionalized because remaining at 
home or returning home for less costly 
medical treatment would result in loss 
of Medicaid. However, there were 
several commenters who expressed 
concern that the rules presented are 
neither a long-term solution in 
themselves, nor do they provide for any 
realistic long-term solution because 
some States do not have either the kind 
of facilities or funding needed to 
implement the provisions of section 
1915(c) of the Act. There were also some 
negative comments that the 
methodology for the short-term solution 
of securing SSI deeming waivers is 
cumbersome, unclear, and does not 
provide for appeal rights. 

Comment: The one comment in 
opposition to the policy set out in these 
regulations was motivated by a concern 
that the regulations might allow certain 
financially able parents and spouses to 
shirk their responsibilities while taxing 
the ability of governmental programs to 
meet the increasing financial demands 
being placed on them, particularly since 
funds available for governmental 
programs are becoming more restricted. 

Response: A requirement of 
§ 416.1161a(b) of the regulations states 
that, in order to provide Medicaid 
eligibility to a noninstitutionalized 
individual who would otherwise be 
ineligible, it must be established, 
prospectively, that such circumstances 
would result in savings to the Medicaid 
program. As a result of these 
regulations, it can be expected that 
program savings (primarily in the 
Medicaid area) will accrue. 

Further, we expect that States will 
continue to act in a responsible manner 
in evaluating cases for submission for 
Board review. We have seen no 
evidence to indicate that States might 
submit cases where parental income 
and resources are clearly adequate to 
exceed demonstrated needs. In any 
event, the Board has reserved the right 
to apply special criteria on a case by 
case basis. This will allow the Board to 
act to prevent abuse. 

Comment: Several comments were 
made that the regulation should provide 
for appeal rights when the Medicaid 
agency did not file for a waiver on an 
individual's behalf, or that appeal rights 
should be available in the event that the 
board denied a State request for waiver. 

Response: The regulations 
establishing the circumstances under 
which the Secretary will not apply the 
ordinary SSI deeming rules are part of 
the body of SSI regulations (20 CFR Part 
416) and therefore the determinations 
are subject to the normal SSI rules for 
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administrative review. Determinations 
with regard to an individual's eligibility 
for or amount of SSI benefits are initial 
determinations and are thus appealable 
by the individual (§ 416.1402). Decisions 
by the board as to whether or not the 
special SSI deeming rules apply in a 
particular case go directly to the issue of 
eligibility for SSI, and the amount that 
the board decides is deemable goes to 
the amount of SSI benefits payable. 
Additionally, these regulations do not 
preclude any existing appeal rights for 
individuals in their dealings with the 
Medicaid agencies that have the 
authority to apply to the board. 

Comment: Two commenters observed 
that the regulations failed to consider 
non-economic factors. One observed 
that the regulations should take into 
account the advantages of home care 
over high quality institutional care—the 
quality of life at home is better than it is 
in an institution. 

Response: it would be extemely 
difficult to evaluate accurately the 
intangible variables as proposed. The 
purpose of the short term solution, 
however, is to provide Medicaid 
coverage for a noninstitutionalized 
individual at home in recognition both of 
possible savings in the Medicaid 
program and the desirability of care in 
the family rather than in an institution. 

Comment: Two commenters stated 
they felt that having a national board 
make the determinations was more 
cumbersome and time consuming; 
determinations should be made by State 
boards subject to final approval by the 
Department of Health and Human 
Services. 

Response: A national board best 
meets the requirements for an equitable 
and efficient administration of this 
interim program. A single, national 
board ensures a greater degree of 
consistency in application of criteria 
and determinations than would result 
from independent evaluations and 
decisions by boards at the State level 
during the interim period. Exceptions to 
the usual SSI deeming rules are intended 
to be granted under only exceptional 
circumstances, and review by a national 
board better reinforces that concept. A 
centralized board under the auspices of 
the Department also better ensures that 
the full capabilities of the Department's 
multi-faceted resources, including the 
Health Care Financing Administration, 
the Social Security Administration, and 
the Public Health Service, will be 
brought to bear, as appropriate, on each 
of these cases. We do not see how a 
system of State-level boards will be any 
less cumbersome during an interim 
period than the current national board 
structure. Our experience, though 


somewhat limited, indicates that these 
regulations will apply to a small number 
of cases; only 94 applications for waiver 
of the usual SSI deeming rules were 
made by September 26, 1983. 

Comment: Several comments were 
concerned with the lack of standards 
provided for by the regulations. Two 
commenters felt there are no standards, 
others spoke to the lack of standards in 
specific areas, such as that there is no 
clear direction concerning what is to be 
submitted to support an application for 
waiver. 

Response: Section 416.1161a, and in 
particular paragraph (b) of the section, 
specifies the required standards. These 
standards allow us to take into 
consideration all the factors that should 
come to bear on whether the usual SSI 
deeming rules should be waived and 
thus meet the purposes of these 
regulations. 

Comment: Two commenters felt that 
the regulations should specify how much 
income should be deemed. 

Response: The regulations are 
designed to assure that the payment of 
SSI benefits would be sufficient to 
maintain Medicaid eligibility, which is 
the true purpose of the board’s waiver 
determination, without spending 
unnecessary amounts of SSI funds. 
Regulations determining specific 
amounts of income to be deemed would 
not be helpful in meeting that objective. 
More specific regulations concerning the 
deeming of income might result in 
unnecessary SSI expenditures or failure 
to achieve or maintain Medicaid 
eligibility. 

Comment: Several commenters 
observed that the possibility of unstated 
requirements on a case-by-case basis 
permits subjective decisions and 
weakens the regulations. They proposed 
that the case-by-case provision in the 
regulations be eliminated. 

Response: Our experience to date, 
though limited to 94 applications in the 
first 15 months, has reinforced our belief 
that the range of circumstances that 
exist, in the cases that tine board 
considers, are too variable and 
numerous for the board to formulate 
standards which can be applied 
uniformly and consistently. Also, we 
have not had enough experience to 
develop specific additional restrictions 
to prevent abuse. Therefore, we find it 
necessary to retain, in these final rules, 
the case-by-case approach wherein the 
board may impose additional 
requirements or standards in particular 
cases depending on the facts presented. 
We also believe that the composition of 
the board, and the intensive review of 
applications provide a substantial 
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safeguard against subjectivity and any 
possible resulting inequity. 

Comment: One commenter observed 
that is unlawful for the Department to 
dispense with notice and comment 
under the Administrative Procedure Act. 

Response: It is the Department's 
policy ordinarily to use notice and 
comment procedures in the development 
of rules relating to benefits even though 
such action is not required by the 
Administrative Procedure Act {APA). 
Occasionally, it is necessary or 
appropriate to issue rules without the 


‘benefit of a prior public comment 


procedure. One such situation arises, as 
in this case, when delay in issuing 
effective rules would prevent the 
implementation of a beneficial program. 
In the circumstances of this case, the 
benefits of prompt program 
implementation outweighed the 
advantages of notice and comment, and 
thus the use of those procedures would 
have been contrary to the public 
interest. The APA authorizes agencies to 
omit notice and comment procedures in 
such a situation, and thus the 
Department's issuance of interim 
regulations in this instance was proper. 

Comment: Several commenters said 
that the regulations should provide that 
parties other than or in addition to State 
Medicaid agencies be permitted to apply 
for use of the special deeming rules. 

Response: We believe that the 
Medicaid agency is the most logical and 
responsible party to make the 
application for waiver of the SSI 
deeming rules since the main focus of 
this regulation is to provide Medicaid 
eligibility for people receiving services 
at home. Also, the Medicaid agency is 
the appropriate party because it is the 
maintenance or achievement of 
Medicaid eligibility that is involved and 
that agency can most easily provide us 
with the best possible information about 
the circumstances of a particular 
patient, the savings that will result to 
the Medicaid program, and the medical 
services that will be available to the 
patient at home. We believe that 
permitiing individuals or other 
interested parties to apply directly to the 
board would generate substantially 
larger workloads with few, if any, 
additional waivers being granted. 
Individuals directly affected or other 
interested parties can bring particular 
cases to the attention of the appropriate 
State Medicaid agency. 

A list of the Medicaid agencies (by 
State) which may be contacted in these 
cases to find out if the State uses SSI 
deeming rules and other relevant criteria 
and if appropriate, to request that the 
State file an application for waiver of 
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the usual SSI deeming rules is provided 
below: 


Alabama 

Commissioner of Medicaid, Alabama 
Medicaid Agency, 2500 Fairlane Drive, 
Montgomery, AL 36130, (205) 277-2710 


Alaska 

Commissioner, Department of Health and 
Social Services, Pouch HO-1, Juneau, AK 
99811, (907) 465-3030 

Arizona 

Director, Department of Human Services, 


1740 W Adams Street, Phoenix, AZ 85007, 
(602) 255-1024 


Arkansas 

Director, Department of Health Services, 
Donaghey Building, 13th Floor, Seventh and 
Main Streets, Little Rock, AR 72201, (501) 
371-1001 


California 
Director, Department of Health Services, 714 


P Street, Room 1253, Sacremento, CA 95814, 
(916) 445-1248 


Colorado 

Executive Director, Department of Social 
Services, 1575 Sherman Street, Room 623, 
Denver, CO 80203, (303) 866-3041 


Connecticut 
Commissioner, Department of Income 


Maintenance, 110 Bartholomew Avenue, 
Hartford, CT 06115, (203) 566-2008 


Delaware 

Secretary, Department of Health and Social 
Services, Delaware State Hospital, New 
Castle, DE 19720, (302) 421-6705 


District of Columbia 
Director, Department of Human Services, 801 


North Capitol Street, NE, Room 700, 
Washington, D.C. 20002, (202) 727-0310 


Florida 

Secretary, Department of Health and 
Rehabilitative Services, 1323 Winewood 
Boulevard, Tallahassee, FL 32301, (904) 
488-7721 


Georgia 

Commissioner, Georgia Department of 
Medical Assistance, Twin Towers Office 
Building, Room 1220-C, West Tower, 2 
Martin Luther King Drive, Atlanta, GA 
30334, (404) 656-4479 


Hawaii 

Director, Department of Social Services and 
Housing, P.O. Box 339, Honolulu, HI 96809, 
(808) 548-6260 

Idaho 


Director, Department of Health and Welfare, 
Statehouse, Boise, ID 83720, (208) 334-4079 


Illinois 


Director, Illinois Department of Public Aid, 
316 South Second Street, Springfield, IL 
62762, (217) 782-6716 


Indiana 

Administrator, Indiana Department of Public 
Welfare, State Office Building, 100 North 
Senate Avenue, Room 701, Indianapolis, IN 
46204, (317) 232-4705 


Iowa 


Commissioner, Department of Human 
Services, Hoover State Office Building, 5th 
Floor, Des Moines, IA 50319, (515) 281-5452 


Kansas 


Secretary, Department of Social and 
Rehabilitative Services, State Office. 
Building, 6th Floor, Topeka, KS 66612, (913) 
296-3271 


Kentucky 

Commissioner, Department of Social 
Insurance, DHR Building, 275 East Main 
Street, Frankfort, KY 40621, (502) 564-3703 

Louisiana 

Secretary, Department of Health and Human 


Resources, P.O. Box 3776, Baton Rouge, LA 
70821, (504) 342-6711 


Maine 

Commissioner, Department of Human 
Services, Statehouse, Region II, Augusta, 
ME 04333, (207) 289-2736 

Maryland 


Secretary, Department of Health and Mental 
Hygiene, 201 West Preston Street, 
Baltimore, MD 21201, (301) 383-2600 


Massachusetts 

Deputy Commissioner, Department of Public 
Welfare, 600 Washington Street, Boston, 
MA 02111, (617) 727-6190 

Michigan 

Director Michigan Department of Social 
Services, Commerce Center Building, P.O. 
Box 30037, Lansing, MI 48909, (517) 373- 
2000 


Minnesota 
Commissioner, Minnesota Department of 


Public Welfare, Centennial Office Building, 


658 Cedar Street, St. Paul, MN 55155, (612) 
296-2701 

Mississippi 

Director, Mississippi Medicaid Commission, 
4785 I-55 North, P.O. Box 16786, Jackson, 
MS 39236, (601) 981-4507 

Missouri 

Director, Department of Social Services, 
Broadway State Office Building, Jefferson 
City, MO 65102, (314) 751-4815 

Montana 


Director, Department of Social and 
Rehabilitative Services, P.O. Box 4210, 
Helena, MT 59604, (406) 449-5622 


Nebraska 


Acting Director, Department of Social 
Services, 301 Centennial Mall South, 5th 
Floor, Lincoln, NE 68509, (402) 471-3121 


Nevada 


Director, Department of Human Resources, 
Kinkead Building—Capitol Complex, 505 
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East King Street, Carson City, NV 89710, 
(702) 885-4730 


New Hampshire 
Director, Division of Welfare, Division of 


Health and Welfare, Hazen Drive, 
Concord, NH 03301, (603) 271-4321 


New Jersey 

Commissioner, Department of Human 
Services, Capital Place One, 222 South 
Warren Street, Trenton, NJ 08625, (609) 
292-3717 


New Mexico 

Secretary, Department of Human Services, 
P.O. Box 2348, Santa Fe, NM 87503, (505) 
827-4072 


New York 

Commissioner, State Department of Social 
Services, Ten Eyck Office Building, 40 
North Pear! Street, Albany, NY 12243, (518) 
474-9475 


North Carolina 

Secretary, Department of Human Resources, 
325 N. Salisbury Street, Raleigh, NC 27611, 
(919) 733-4534 


North Dakota 
Executive Director, Department of Human 


Service, State Capitol Building, Bismarck, 
ND 58505, (701) 224-2310 


Mariana Islands 

Director, Department of Public Health and 
Environment Services, Commonwealth of 
the Northern Mariana Islands 96950 6110 or 
6112 


Ohio 
Director, Ohio Department of Public Welfare, 


30 East Broad Street, 32nd Floor, Columbus, 
OH 43215, (614) 466-6282 


Oklahoma 

Director, Department of Human Service, P.O. 
Box 25352, Oklahoma City, OK 73125, (405) 
521-3646 


Oregon 

Director, Department o. Human Services, 318 
Public Services Building, Salem, OR 97310, 
(503) 378-3034 


Pennsylvania 

Secretary, State Department of Public 
Welfare, 333 Health and Welfare Building, 
Harrisburg, PA 17120, (717) 787-2600 


Rhode Island 

Director, Department of Social and 
Rehabilitative Services, Aime J. Forand 
Building, 600 New London Avenue, 
Cranston, RI 02920, (401) 464~2121 


South Carolina 


Commissioner, State Department of Social 
Services, P.O. Box 1520, Columbia, SC 
29202-9988, (803) 758-3244 


South Dakota 


Secretary, Department of Social Services, 
Kneip Building, Pierre, SD 57501, (605) 773- 
3165 
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Tennessee 

Commissioner, Department of Public Health, 
344 Cordell Hull Building. Nashville, TN 
37219, (615) 741-3111 


Texas 
Commissioner, Department of Human 


Service, Banister Lane Building, P.O. Box 
2960, Austin, TX 78669, (512) 441-3355 


Utah 
Executive Director, Utah Department of 


Health, P.O. Box 2500, Salt Lake City, UT 
84110, (801) 533-6111 


Vermont 
Commissioner, Department of Social 


Services, 103 South Main Sireet, 
Waterbury, VT 05676, (802) 241-2853 


Virginia 
Commissioner, State Department of Health, 


109 Governor Street, Richmond, VA 23219, 
(804) 786-3561 


Washington 

Director, Division of Medical Assistance, 
Department of Social and Health Services, 
Mail Stop LK-11, Olympia, WA 98504, (206) 
753-1777 


West Virginia 

Assistant Commissioner of Medical Services, 
West Virginia Department of Welfare, 1900 
Washington Street, East, Room B-717, 
Charleston, WV 25305, (304) 348-8990 


Wisconsin 
Secretary, Wisconsin Department of Health 
and Social Services, One West Wilson 


Street, Room 663, P.O. Box 7850, Madison, 
WI 53707, (608) 266-3681 


Wyoming 
Director, Department of Health and Social 
Services, 317 Hathaway Building, 
Cheyenne, WY 82002, (307) 777-7657 
Comment: It was suggested by two 
commenters that the regulations be 
modified so as to apply to persons 
before they were institutionalized so 
that they could avoid being 
institutionalized and still receive 
Medicaid and home health services. 
Response: We do not believe that 
such a modification is needed. While the 
primary concern was to address the 
problem of institutionalized individuals, 
the regulations are applicable to both 
insitutionalized individuals and persons 
who seek to avoid institutionalization 
but wish to obtain SSI and thus 
Medicaid eligibility. 


B. Conforming Medicaid Regulations 


Comment: Two commenters suggested 
that the regulations should apply to the 
14 States where Medicaid eligibility for 
the aged, blind and disabled is 
determined under section 1902(f) of the 
Act, by reference to the eligibility 
criteria for those categories of 


individuals who were eligible under a 

State’s plan effective in 1972. 

Response: As a result of these 
comments, we are revising 42 CFR 
435.734 to clarify that the temporary SSI 
deeming provisions would also apply to 
those 1902(f} States that use the same 
criteria (either in total or in relevant 
part) as SSI in the consideration of 
financial responsibility of spouses and 
parents. We did not intend to deny 
anyone in a 1902(f} State access to these 
provisions if that State uses all of, or the 
relevant parts of, SSI rules on financial 
responsibility of spouses and parents. 

The Medicaid regulations now define, 
at 42 CFR 435.734, the financial 
responsibility of spouses and parents in 
States which have chosen to use criteria 
more restrictive than those employed 
under the SSI program in making 
determinations of who is eligible for 
Medicaid. This change modifies that 
section to permit the Secretary to make 
these individual case exemptions in 
those States. Such exemptions will be 
considered in these more restrictive 
States only if the State has chosen to 
apply criteria which are the same (either 
in total or in relevant part) as those 
applied under the SSI program for 
consideration of financial responsibility 
of spouses and parents and if the 
individual applying for an exemption 
meets all other criteria for Medicaid 
eligibility employed by the State. 
Regulatory Procedures 
Executive Order 12291 

The Secretary has determined that the 
regulations do not meet the criteria for a 
“major rule,” as defined by section 1(b) 
of Executive Order 12291. That is, these 
regulations will not— 

—Have an annual effect on the economy 
of $100 million or more; 

—Result in a major increase in costs or 
prices for consumers, any industries, 
any government agencies or any 
geographic regions; or 

—Have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises in domestic or import 
markets. 

These rules simply reduce the cost of 
governmental expense for medical care. 
Because of the relatively small number 
of cases at issue, the savings are 
expected to be substantially less than 
the $100 million threshold. 


Paperwork Reduction Act of 1980 


These regulations impose no 
additional reporting and recordkeeping 


Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1964 / Rules and Regulations 


requirements requiring clearance by the 
Office of Management and Budget. 


Regulatory Flexibility Act 


Section 604 of Pub. L. 96-354 (the 
Regulatory Flexibility Act) requires that 
each Federal agency prepare, and make 
available for public comment, a 
regulatory flexibility analysis on certain 
regulations. The regulatory flexibility 
analysis is intended to explain what 
effect regulatory actions by agencies 
would have on small businesses and 
other small entities. 

These rules, by promoting home 
medical services, will have some impact 
on individuals as well as providers of 
institutional and home based care. 
However, this impact will be quite 
minimal, as evidenced by the fact that 
from June 1982 (when the interim rules 
were issued) through September 26, 
1983, only 94 cases were received. 
Accordingly, the Secretary certifies, 
under section 605(b) of the Regulatory 
Flexibility Act, that the regulations will 
not have significant economic impact on 
a substantial number of small entities, 
and a regulatory flexibility analysis is 
therefore not required. 

(Catalog of Federal Domestic Assistance 


Program No. 13.807, Supplemental Security 
Income Program) 


List of Subjects 


20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental security income (SSI). 


42 CFR Part 435 


Aid to families with dependent 
children, Aliens, Categorically needy, 
Contracts (Agreements—State Plan), 
Eligibility, Grant-in-Aid Program— 
health, Health facilities, Medicaid, 
Medically needy, Reporting 
requirements, Spend-down, 
Supplemental security income (SSI). 

Dated: December 8, 1983. 

Martha A. McSteen, 
Acting Commissioner of Social Security. 

Dated: December 8, 1983. 

Carolyne K. Davis, 


Administrator, Health Care Financing 
Administration. 


Approved: December 19, 1983. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


20 CFR Part 416 is amended as set 
forth below: 
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Part 416 of Title 20 of the Code of 
Federal Regulations is amended as 
follows: 


Subpart K—Income 


1. The authority citation for Subpart K 
of Part 416 reads as follows: 

Authority: Secs. 1102, 1611, 1612,,1613,.1614,. 
and 1631 of the Social Security Act as 
amended; Sec. 211 of Pub. L. 93-66; 49 Stat: 
647 as amended, 86 Stat. 1466, 86 Stat. 1468; 
86 Stat. 1470, 86 Stat. 1471, 86 Stat. 1457, 87 
Stat. 154; 42 U.S.C..1302, 1382, 1382a,.1382b, 
1382c, and 1383: 

2. Section 416.1161a is revised. to read: 
as follows: 


§ 416.1161a income for deeming purposes 
where Medicaid eligibility is affected. 

(a) General. In many States, an 
individual who is eligible for SSI or a 
Federally administered State optional 
supplementary payment is in. turn 
eligible for Medicaid.. Also, several other 
States use SSI deeming rules in 
determining eligibility for Medicaid. In 
all of these States, in extraordinary 
cases, the Department will not apply the 
usual rules on deeming of income where: 
those rules: would result in an 
individual’s being ineligible for SSI (or a 
Federally administered’ State optional 
supplementary payment) and Medicaid. 
Any determination made under this 
section: may at any time be revised 
based on new information or changed 
circumstances. 

(b) When special deeming rules apply: 
(1) The Department will consider not 
applying the usual deeming: rules only. 
upon application: by a State Medicaid 
agency (requirement approved under 
OMB No. 09606304); and on condition 
that the agency must show: 

(i) Deeming: would. result in lack of 
Medicaid eligibility for the individual. 

(ii) Medicaid eligibility would, 
prospectively, result in savings to the 
Medicaid program; and 

(iii) The quality of medical care 
necessary for the individual would be 
maintained under the arrangements 
contemplated. ’ 

(2) The Department may also in 
particular cases require: that additional 
facts be demonstrated, or that other 
criteria or standards be met, before it 
determines not to:apply the usual 
deeming rules. 

(c) Amount of income to be deemed. If 
the usual rules of deeming do:not apply, 
the Department will determine an 
amount, if any, to be deemed. 

(d) Temporary effect of special 
deeming rules. This provision is 


temporary and will be continued only 
through: December 31, 1984. 
Determinations made under this section 
will nevertheless remain in effect unless 
they are revised based on changed 
circumstances (including establishment 
in the State of a Medicaid program of 
home and community-based services or 
eligibility under a State plan provision) 
or new information. 


Subpart L—Resources and Exclusions 


3. The authority citation for Subpart L 
of Part 416 reads as follows: 

Authority: Secs: 1102, 1601,,1602, 1611, 1612, 
1613, 1614(f), and. 1631{d),. of the Social 
Security Act, as. amended, 49 Stat. 647 as 
amended, 86 Stat. 1465,,1466, 1468,.1470, and 
1473; 42 U.S.C..1302, 1381, 1381a,, 1382, 1362a,, 
1382b, 1382c{f), and'1383(d), unless otherwise 
noted. 


4. Section 416.1204a is revised to read 
as follows: 


§ 416.1204a Deeming of resources where 
Medicaid eligibility is affected. 

Section 416.1161a of this part 
describes certain circumstances 
affecting Medicaid eligibility in which 
the Department will not deem family 
income to an individual. The 
Department will follow the same 
standards, procedures, and limitations 
set forth in that section with respect to 
deeming of resources. 

42 CFR Part 435 the Code of Federal 
Regulations is amended as follows: 


PART 435—ELIGIBILITY IN THE 
STATES, DISTRICT OF COLUMBIA 
AND THE NORTHERN MARIANA 
ISLANDS 


Subpart H—Financiai Requirements 
for the Categorically Needy 


Financial Eligibility for the Aged, Blind, 
and Disabled in States Using: More 
Restrictive Requirements 

1. The authority citation for Part-435 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act, (42 U.S.C. 1302); unless otherwise noted. 

2. Section 435.734 is amended by 
revising paragraph (b) to read as 
follows: 


§ 435.734 Financial responsibility of 
spouses and parents. 

(b) The agency may consider deemed 
income and resources of spouses and 
parents as unavailable to an individual 
when: 

(1) The spouse, or parents (or spouse 
of a parent) are living in the same 
household as the individual; and 

(2) The Secretary determines under 
authority in section 1614(f) of the Act, 20 


CFR 416:1161a, 20 CFR 426:1204a and 
notifies the agency that deeming of 
income and resources under the usual 
SSI deeming rules is inequitable. 

(FR Doc. 64-3855 Filed 2-14-84; 8:45 am] 

BILLING CODE 4190-11-41 


Food and Drug. Administration 


21 CFR Parts 172, 173, 175, 176, 177, 
and 178 


[Recodification Docket No. 15; Docket No. 
76N-0501] 


Food Additives; Reorganization and 
Republication; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


summany: The Food and Drug 
Administration (FDA) is correcting a 
document that reorganized and 
republished Subchapter B of its 
regulations. This document corrects 
various editorial errors. 


EFFECTIVE DATE: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
George Pauli, Bureau of Foods (HFF- 
334),. Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5690. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7048 appearing at page 14302 in 
the issue for Tuesday, March 15,1977, 
the following corrections are made: 

1. On page: 14495, under § 172.210 
Coatings on fresh citrus fruit, in 
paragraph (b)({3}, the limitation for 
“Polyvinylpyrrolidone” is corrected to 
read “As an adjuvant.” 

12. On page 14503, under § 172.515 
Synthetic flavoring substances and 
adjuvants, in paragraph (b); in the first 
column,.the item reading “Hexyl 
isovalerate]” is corrected to read “Hexyl 
isovalerate”; and in the third column, 
the item “Methyl B-ionone;.5,(2,6,6- 
trimethyl-3-cyclohexen-1-y1)-4- 
penten-3-one” is corrected to read 
“Methyl B-ionone; 5-(2,6,6-trimethyl- 
1-cyclohexen-1-yl)-4-penten-3-one”. 

3. On page 14505, under § 172.515 
Synthetic flavoring substances and 
adjuvants, in paragraph (c), “a- 
decalactone and a-dedecalactone” 
is corrected to read “delta- 
Decalactone and de/ta-dodecalactone”. 

4. On: page 14507, under § 172.615 
Chewing gum base, in paragraph (a), in 
the table under “ANTIOXIDANTS”, the 
limitation “Not to exceed antioxidant 
content of 0.1% when used alone or in 
any combination” is inserted for 
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Butylated hydroxyanisole and propyl 
gallate in the table. 

5. On page 14531, under § 173,310 
Boiler water additives, in paragraph (c), 
remove “Do.” and add the limitation 
“Minimum mol. wt. 1,000” to the item 
“Polyoxypropylene glycol”. 

6. On page 14534, third column, the 
part heading reading “PART 175— 
INDIRECT FOOD ADDITIVES: 
ADHESIVE COATINGS AND 
COMPONENTS" is corrected to read 
“PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVES AND 
COMPONENTS OF COATINGS”. 

7. On page 14535 second column, 
under § 175.105 Adhesives, the 
substance “4-[2-[2-(2-alkoxy Ci2-Cis) 
ethoxy) ethoxyl] ethyl] disodium 
sulfosuccinate” is corrected to read ‘4- 
[2-[2-(2-Alkoxy (Ci2-C;s) ethoxy) 
ethoxy]ethyl] disodium sulfosuccinate”. 

8. On page 14537, under § 175.105 
Adhesives, the limitation “For use as 
preservative only” is removed from the 
substance “Ethyl hydroxyethylcellulose” 
and is added to the substance “Ethyl-p- 
hydroxybenzoate”; and “Gyloxal” is 
corrected to read “Glyoxal”. 

9. On page 14545, under § 175.300 
Resinous and polymeric coatings, in 
paragraph (b)(3)(vii) (a), the listing for 
“Diphenolic acid” is removed; and in 
paragraph (b)(3)(vii)(d), the listing “4,4- 
Bis(4’-hydroxypheny])-pentanoic acid” 
is added. 

10. One page 14547, under § 175.300 
Resinous and polymeric coatings, in 
paragraph (b)(3)(xxix), in the first entry, 
the word “metharylate” is corrected to 
read “methacrylate”. 

11. On page 14555, under § 176.170 
Components of paper and paperboard in 
contact with aqueous and fatty foods, in 
the table in paragraph (a)(5), the item 
“acrylamide-B-methacrylyloxy 
ethyltrimethylammonium methy] sulfate 
* * *" is corrected to read “Acrylamide- 
B-methacrylyloxyethyltrimethy]l- 
ammonium methy] sulfate * * *”- 

12. On page 14557, under § 176.170 
Components of paper and paperboard in 
contact with aqueous and fatty foods, in 
the table in paragraph (a)(5), the item 
“Glyceryl mono-12-hydroxy-stearate” is 
corrected to read “Glyceryl mono-12- 
hydroxystearate”. 

13. On page 14559, under § 176.170 
Components of paper and paperboard in 
contact with aqueous and fatty foods, in 
the table in paragraph (a)(5), the item 
“Poly[oxyethylene(dimethyliminio) 
ethylene(dimethyliminio)ethylene 
dichloride) * * *” is corrected in the last 
sentence by removing the period after 
the word “viscosity” and inserting a 
colon. 

14. On page 14564, under § 176.170 
Components of paper and paperboard in 


contact with aqueous and fatiy foods, in 
table 2, Condition of use D., Type of 
food VI-A, in the Heptane column, “do” 
is removed. 

15. On page 14571, under § 176.300 
Slimicides, in the table in paragraph (c), 
the item “3,3,4,4-Tetrachlorotetra 
hydrothiophene 1,1-dioxide” is corrected 
to read “3,3,4,4- 
Tetrachlorotetrahydrothiophbene-1,1- 
dioxide”. 

16. On page 14581, under § 177.1210 
Closures with sealing gaskets for food 
containers, in Table 1 in paragraph 
(b)(5), the item “Vinyl chloride-viny] 
copolymer” is corrected to read “Viny] 
chloride-vinyl stearate copolymer”. 

17. On page 14582, under § 177.1240 
1,4-Cyclohexylene dimethylene — 
terephthalate and 1,4-cyclohexylene 
dimethylene isophthalate copolymer, in 
paragraph (a), the word 
“cyclohexanedimethanol-1.4” is 
corrected to read ‘1,4-cyclohexane- 
dimethanol”. 

18. On page 14602, under § 177.2280 
4,4'-Isopropylidenediphenol- 
epichlorohydrin thermosetting epoxy 
resins, in the table in paragraph (b), the 
item, “1,2-Epoxy-3-phenoxy-propane 
* * *” is corrected to read “1,2-Epoxy-3- 
phenoxypropane * * *”. 

19. On page 14604, second column, 
under § 177.2470 Polyoxymethylene 
copolymer, in paragraph (b)(1), the 
fourth line reading “ceed 1.0 percent of 
polymer by” is removed. 

20. On page 14608, under § 177.2800 
Textiles and textile fibers, in the table 
in paragraph (d)(5), in the “Limitations” 
column for the item “4-Ethyl-4- 
hexadecyl morpholinium ethy] sulfate”, 
the words “paragraph (c)(5)(i)” are 
corrected to read “paragraph (d)(5)(i)”; 
and in the same table, the item 
“Polyethylene terephthalate * * *” is 
removed from paragrzph (d)(5)(ii} and 
inserted alphabetically under paragraph 
(d)(5)(i) and corrected to read 
“Polyethylene terephthalate complying 
in composition with the provisions of 
§ 177.1630(e)(4)(ii) * * *”. 

21. On page 14614, under § 178.2010 
Antioxidants and/or stabilizers for 
polymers, in the table in paragraph (b), 
the limitation “For use only:” is removed 
from the item “Thiodipropionic acid” 
and is added to the item “1,3,5- 
Trimethy]-2,4,6-tris(3,5-di-tert-butyl-4- 
hydroxybenzyl)benzene”. 

22. On page 14617, under § 178.3400 
Emulsifiers and/or surface active 
agents, in the table in paragraph (c), the 
entry “n-Alkylsulfonate (alkyl group is 
in the range Cio—Cis with not less than 
50 pct Ci.—Cie)” is corrected to read “n- 
Alkylsulfonate (alkyl group is in the 
range Cio—Cis with not less than 50 pct 
Cis—Cie)”. 
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23. On page 14626, under § 178.3740 
Plasticizers in polymeric substances, in 
the table in paragraph (b), the limitation 
“For use only:” is removed from the item 
“Di(2-ethylhexyl) adipate” and is added 
to the item “Diisonony] adipate”. 

Dated: February 9, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84-4031 Filed 2-14-84; 8:45 am} 
BILLING CODE 4160-01-M 





21 CFR Part 529 


Certain Other Dosage Form New 
Animal Drugs Not Subject to 
Certification; Change of Sponsor 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect a 
change of sponsor for tricaine 
methanesulfonate from Ayerst 
Laboratories to Fort Dodge Laboratories. 


EFFECTIVE DATE: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Willard Orr, Bureau of Veterinary 
Medicine (HF V-238), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6243. 


SUPPLEMENTARY INFORMATION: Fort 
Dodge Laboratories, Fort Dodge, IA 
50501, has informed FDA of a change in ~ 
sponsor for new animal drug application 
(NADA) 42-427 from Ayerst 
Laboratories, Division of American 
Home Products Corp., 685 Third Ave., 
New York, NY 10017. The NADA covers 
use of tricaine methanesulfonate for 
temporary immobilization of certain 
aquatic coldblooded animals. 

This is an administrative change that 
does not in any other way affect the 
apporoval of the firm’s NADA. The 
agency is amending the regulations to 
reflect the change. 


List of Subjects in 21 CFR Part 529 
Animal drugs—miscellaneous use. 


PART 529—CERTAIN OTHER DOSAGE 
FORM NEW ANIMAL DRUGS NOT 
SUBJECT TO CERTIFICATION 


§ 529.2503 [Amended] 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 529 is 
amended in § 529.2503 Tricaine 
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methanesu/fonate in paragraph (b) by 
changing “No. 00046” to read “No. 
000856.” 
Effective date: February 15, 1984. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i})) 
Dated: February 8, 1984. 
William B. Bixler, 
Acting Associate Director for Surveilance and 
Compliance. 
{FR Doc. 84-4032 Filed 2-14-84; 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


suMMaRy: The Food and Drug 
Administration (FDA) is: amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
International Nutrition, Inc.,. providing 
for the manufacture of a 40-gram-per- 
pound tylosin premix. The premix is 
used to make complete feeds for swine, 
beef cattle, and chickens. 

EFFECTIVE DATE: February 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 


Benjamin A. Puyot, Bureau of Veterinary 


Medicine (HFV-130), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4913. 
SUPPLEMENTARY INFORMATION: 
International Nutrition, Inc., 6664 L St., 
Omaha, NE 68117, is the sponsor of a 
supplement to NADA 95-551 submitted 
on its behalf by Elanco Products Co. 
This supplement provides for the 
manufacture of a 40-gram-per-pound 
premix subsequently used to make 
complete feeds for swine, beef cattle, 
and chickens for use as in 21 CFR 
558.625(f)(1) (i) through (vi). The 
supplement is approved and the 
regulations are amended to reflect the 
approval. 

The firm presently holds approval for 
the manefacture of a 20-gram-per-pound 
premix for identical uses. The basis for 
the approval of the 40-gram-per-pound 
premix is the same as for the approval 
of the 20-gram-per-pound premix. The 
supplement to NADA 95-551 providing 
for the 20-gram-per-pound premix was 
approved by a final rule published in the 
Federal Reigister of January 4, 1984 (49 
FR 374). The freedom of information 
summary made available at that time 
under the provisions of Part 20 (21 CFR 
Part 20) and § 514.11(e)(2}{ii) (21 CFR 
514.11(e)(2)(ii)); which consisted of a 
summary of safety and effectiveness 
data and information to support 


approval of the 20-gram-per-pound 
premix, applies also to this application 
and may be seen in the Dockets 
Management Branch (HFA-305),,Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday. through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of 
the type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental statement is 
required. 


List of Subjects in 21 CFR Part 558 


Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cesmetic Act (sec..512{i)}, 82 
Stat. 347 (21 U.S.C. 360{i)}) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.625 by revising 
paragraph (b)(3), to read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§ 558.625 Tylosin. 

(b) * 2 *& 

(3) To 043733: 4 grams per pound, 
paragraph (f)(1)({vi)(a): of this section; 10 
grams per pound, paragraph (f)(1) (i), 
(iii), (iv), and (vi) of this: section; 20 to 40: 
grams per pound, paragraph (f)(1) (7) 
through (vi) of this section. 


* * * * * 


Effective date: February 15, 1984. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 36@b{i))) 
Dated: February 7, 1984. 

Richard A. Carnevale, 

Acting Associate Director for Scientific 

Evaluation. 

{FR Doc. 84-4030 Filed 2-14-84; 8:45. am] 

BILLING CODE 4160-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 561 
[FAP 2H5351/R640; PH-FRL 2525-1] 


Tolerances for Pesticides in Animal! 
Feeds Administered by the 
Environmental Protection Agency; 
Carbofuran 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 
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SUMMARY: This rule establishes a feed 
additive regulation to permit the 
combined residues of the insecticide 
carbofuran and its metabolites in or on 
the animal feed commodities sunflower 
seed hulls, meal, and soapstock. This 
regulation to establish the maximum 
permissible level for residues of the 
insecticide in or on the commodities was 
requested in a petition by FMC Corp. 
EFFECTIVE DATE: Effective on February 
15, 1984. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A—110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
26460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Jay Ellenberger, Product 
Manager (PM)}:21, Registration Division 
(TS-767C), Environmental Protection 
Agency, 401 M St., SW., Washington. 
D.C. 20460. Office location and 
telephone number: Rm. 262, CM2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-2386): 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of June 30, 1982 (47 FR 28451), 
which announced that FMC Corp., 2000 
Market St., Philadelphia, PA 19103, had 
submitted feed additive petition 2H5351 
to the Agency proposing to amend 21 
CFR 561.67 by establishing a regulation 
permitting the combined residues of the 
insecticide carbofuran (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl-N- 
methylcarbamate), its carbamate 
metabolite 2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-N- 
methylcarbamate, and the phenolic 
metabolites 2,3-dihydre-2,2-dimethy]-7- 
benzofuranol, 2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol, and 2,3-dihydro- 
2,2-dimethy!-3,7-benzofurandiol in or on 
the animal feed commodities sunflower 
seed hulls and meal at 1.2 parts per 
million (ppm), of which not mere than 
0.5 ppm is carbamates. The petition was 
subsequently amended by increasing the 
tolerances to 1.4 ppm, of which net more 
than 0.6 ppm is carbamates and 
proposing a tolerance for sunflower seed 
soapstock at 3.0 ppm, of which not more 
than 0.5 ppm. is carbamates (reflecting 
residues of 1.25 ppm phenolic 
metabolites and potential residues of 
0.25 ppm carbamates in alkaline 
soapsteck). 

There were no comments:received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in a related 
document [PP 2F2683/R639], establishing 
a tolerance for the combined residues of 
carbofuran and: the metabclites in or on 
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the raw agricultural commodity 
sunflower seeds which appears 
elsewhere in this issue of the. Federal 
Register. 

The pesticide is considered useful for 
the purpose for which the regulation is 
sought. It is concluded that the pesticide 
may be safely used in the prescribed 
manner when such use is in accordance 
with the label and labeling registered 
pursuant to the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended, (86 Stat. 973, 89 Stat. 751, 
U.S.C. 135{a) et seg.) and is established 
as set forth below. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24945). 


(Sec. 409(c){1), 72 Stat. 1786 (21 U.S.C. 
346(c)(2))) 


List of Subjects in 21 CFR Part 561 
Feed additives, Pesticides and pests. 


Dated: January 31, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 561—[ AMENDED] 


Therefore, 21 CFR 561.67 is revised to 
read as follows: 


§ 561.67 Carbofuran. 

Tolerances are established for the 
combined residues of the insecticide 
carbofuran (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-N-methylcarbamate), its 
carbamate metabolite 2,3-dihydro-2,2- 
dimethy]-3-hydroxy-7-benzofurany]-N- 
methylcarbamate, and the phenolic 
metabolites 2,3-dihydro-2,2-dimethyl-7- 
benzofuranol, 2,3-dihydro-2,2-dimethy]- 
3-0xo-7-benzofuranol, and 2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol in or on 
the following animal feed commodities: 


Grape pomace, dried (of which not more than 
are 


residues of 0.25 ppm carbamates in 


[FR Doc. 84-3827 Filed 2-14-84; 8:45 am} 
BILLING CODE 6560-50-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


29 CFR Part 2700 


Amendment of Commission 
Procedural Rule 


AGENCY: Federal Mine Safety and 
Health Review Commission. 

ACTION: Amendment of Commission 
procedural rule; adoption of interim rule 
with request for comments. 


SUMMARY: The Federal Mine Safety and 


Health Review Commission 
(Commission) is amending an existing 
procedural rule by adopting an interim 
rule to specify how the Secretary of 
Labor shall propose a civil penalty in 
discrimination cases arising under the 
Federal Mine Safety and Health Act of 
1977, 30 U.S.C. 801 et seg. (the Mine 
Act). The amendment is intended to 
require the Secretary to inform the 
Commission, and the party of parties 
against whom a penalty may be 
assessed as a result of a complaint of 
discrimination, of the amount of the 
proposed penalty and the basis therefor. 
The Commission will accept comments. 
DATES: The interim rule takes effect 
February 15, 1984. The Commission will 
accept public comments, however, 
received on or before May 15, 1984. 
ADpDRESS: Comments should be 
submitted to Catherine Sands, Executive 
Director, Federal Mine Safety and 
Health Review Commission, 1730 K 
Street, NW., Washington, D.C. 20006. 
FOR FURTHER INFORMATION CONTACT: 

L. Joseph Ferrara, Deputy General 
Counsel, Office of the General Counsel, 
at (202) 653-5610. 

SUPPLEMENTARY INFORMATION: The 
Commission is an independent 
adjudicatory agency that provides trial 
and appellate review of cases arising 
under the Mine Act. Section 105(c) of the 
Mine Act, 30 U.S.C. 815(c), prohibits 
discharge or discrimination against 
miners or interference with their 
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protected statutory rights because of the 
exercise of protected rights under the 
Mine Act. Section 105(c)(2), 30 U.S.C. 
815(c)(2), provides that if, after an 
investigation, the Secretary of Labor 
determines that section 105(c) has been 
violated, the Secretary shall 
immediately file a complaint with the 
Commission alleging discharge, 
discrimination, or interference, with 
service upon the alleged violator and the 
miner. The complaint shall also propose 
an order granting appropriate remedial 
relief. The complaint is tried before a 
Commission administrative law judge 
with administrative appellate review by 
the Commissicn. 

Section 105(c)(3), 30 U.S.C. 815(c)(3), 
also provides that violations of section 
105(c) are subject to the provisions of 
section 110(a) of the Mine Act, 30 U.S.C. 
820(a), which requries the assessment of 
a civil penalty for violations of the Mine 
Act. Under the Mine Act, the Secretary 
proposes the penalty he wishes assessed 
for a violation and the Commission 
assesses a penalty of an appropriate 
amount. 30 U.S.C. 815 (a) and (d), and 
820(a) and (i). 

The Commission's previous 
Procedural Rule 42 did not state how the 
Secretary of Labor should propose a 
civil penalty to be assessed by the 
Commission in a discrimination case. In 
Secretary on behalf of Bailey v. 
Arkansas-Carbona Company, 5 
FMSHRC 2042 (December 1983), the 
Commission held that the Secretary 
shall propose a civil penalty in his 
complaint of discrimination. 
Accordingly, the Commission has 
amended its rule concerning complaints 
of discrimination to state that the 
Secretary shall propose a civil penalty 
in his complaint and that he shall 
support the proposal with information 
on the statutory criteria for assessing a 
penalty contained in Section 110{i) of 
the Mine Act, 30 U.S.C. 820{i). 

In addition, the Commission is 
considering the possibility of further 
revising Procedural Rule 42. The 
Secretary of Labor, after investigating a 
miner’s complaint, may determine that 
the Mine Act was not violated and 
decline to file a discrimination 
complaint with the Commission on the 
miner's behalf. In such situations, the 
miner is permitted under section 
105(c)(3) of the Act, 30 U.S.C. 815(c)(3), 
to file his own discrimination complaint 
directly with the Commission. If the 
Commission’s administrative law judge 
subsequently decides that a violation of 
section 105(c) occurred, a civil penalty 
for the violation must be assessed. 

A case presenting the issue of how the 
penalty shall be assessed in this latter 
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context has not arisen before the 
Commission. Because the Commission 
has not yet received the benefit of 
adversarial discussion of this question, 
the Commission is not, at the present 
time, revising Procedural Rule 42 to deal 
with the subject of how penalties shall 
be assessed in cases where the 
Secretary has declined to prosecute and 
the miner has successfully proceeded on 
his own behalf before the Commission. 
The matter needs to be resolved 
however, and the Commission is also 
inviting public comment on this subject 
as well. 

Commission Procedural Rule 42, as 
amended, is a procedural rather than a 
substantive rule, and public comment 
and notice of proposed rulemaking are 
not required under 5 U.S.C. 553 prior to 
adoption. However, because Procedural 
Rule 42 is adopted on an interim basis 
only, public comment is invited in order 
to assist the Commission regarding the 
adoption of a permanent rule. Public 
comment is also invited on the subject 
of further revision of Procedural Rule 
42 to address the assessment of a 
penalty in situations where the miner 
has successfully prosecuted a 
discrimination complaint on his own 
behalf before the Commission pursuant 
to section 105(c)(3) of the Act, 30 U.S.C. 
815(c)(3). Therefore, the Commission 
invites and will accept public comments 
received on or before May 15, 1984. If 
the public comments indicate an interest 
in oral argument on Procedural Rule 42, 
the Commission will consider 
scheduling such argument. 


List of Subjects in 29 CFR Part 2700 


Administrative practice and 
procedure, Mine safety and health, 
Penalties. 


PART 2700—[ AMENDED] 


Accordingly, Commission Procedural 
Rule 42, 29 CFR 2700.42, is amended on 
an interim basis, by redesignating the 
existing text as paragraph (a) and by 
adding a new paragraph (b), to read as 
follows: 


§ 2700.42 Contents of compiaint. 

(a) A complaint of discharge, 
discrimination or interference shall 
include a short and plain statement of 
the facts, setting forth the alleged 
discharge, discrimination or 
interference, and a statement of the 
relief requested. 

(b) A complaint of discharge, 
discrimination or interference filed by 
the Secretary shall also propose a civil 
penalty of a specific amount for the 
alleged violation of section 105(c) of the 
Act. The penalty proposal shall be 


supported by a short and plain 
statement of the reasons supporting the 
proposed penalty, based on the criteria 
for penalty assessments set forth in 
section 110{i) of the Act. 
(30 U.S.C. 815 and 820) 

Dated: February 8, 1984. 
Rosemary M. Collyer, 
Chairman, Federal Mine Safety and Health 
Review Commission. 
{FR Doc. 84-3964 Filed 2-14-64; 8:45 am] 
BILLING CODE 6735-01-M 





VETERANS ADMINISTRATION 
38 CFR Part 17 


Grants to States for Construction of 
State Home Facilities 


Correction 


In FR Doc. 84-2445, beginning on page 
3646, in the issue of Monday, January 30, 
1984, on page 3647, in the second 
column, the authority should read “(38 
U.S.C. 5034(1); 38 U.S.C. 5035(b)(4))”. 


BILLING CODE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY »° 


40 CFR Part 180 
[PP 2F2683/R639; PH-FRL 2525-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Carbofuran 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the insecticide carbofuran and its 
metabolites in or on the raw agricultural 
commodity sunflower seeds. This 
regulation to establish a maximum 
permissible level for the combined 
residues of carbofuran in or on 
sunflower seeds was requested in a 
petition by FMC Corporation. 
EFFECTIVE DATE: Effective on February 
15, 1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Jay Ellenberger, Product 
Manager (PM) 12, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. Office 
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location and telephone number: Rm. 202, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-2386). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of June 30, 1982 (47 FR 28451), 
which announced that FMC Corp., 2000 
Market St., Philadelphia, PA 19103, 
submitted pesticide petition 2F2683 to 
EPA proposing that 40 CFR 180.254 be 
amended by establishing a tolerance for 
the combined residues of the insecticide 
carbofuran (2,3-dihydro-2,2-dimethy]-7- 
benzofurany!l-N-methylcarbamate), its 
carbamate metabolite 2,3-dihydro-2,2- 
dimethy]!-3-hydroxy-7-benzofuranyl-N- 
methylcarbamate, and the phenolic 
metabolites 2,3-dihydro-2,2-dimethyl-7- 
benzofuranol, 2,3-dihydro-2,2-dimethy]- 
3-oxo-7-benzofuranol, and 2,3-dihydro- 
2,2-dimethy]-3,7-benzofurandiol in or on 
the raw agricultural commodity 
sunflower seeds at 0.8 part per million 
(ppm), of which not more than 0.4 ppm is 
carbamates. The petition was 
subsequently amended by increasing the 
tolerance to 1.0 ppm, of which no more 
than 0.5 ppm is carbamates. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The data considered include 
a 2-year chronic feeding/oncogenicity 
study in the rat and the mouse which 
had no-observed-effect levels (NOELs) 
of 3.0 milligrams (mg)/kilogram (kg) for 
cholinesterase-inhibition, systematic 
NOELs of 3.0 and 18.75 mg/kg, 
respectively and were negative for 
oncogenic effects at the levels tested (10, 
20 and 100 ppm and 20, 125 and 500 ppm, 
respectively); a 1-year dog feeding study 
with a NOEL of 0.05 ppm; a 3-generation 
rat reproduction study with a NOEL of 
1.0 mg/kg; two rat teratology studies 
which were negative at up to 1.2 and 8.0 
mg/kg of body weight (bw)/day and had 
a NOEL for fetotoxicity of 1.0 and 1.2 
mg/kg bw/day; a rabbit teratology study 
which was negative for terata and 
fetotoxicity at 2.0 mg/kg bw/day; and 
mutagenicity testing which showed 
carbofuran not to be mutagenic. Based 
on the 2-year chronic rat feeding/ 
oncogenicity study with a NOEL of 20 
ppm for systematic effects and 
cholinesterase inhibition and using a 
200-fold safety factor, the acceptable 
daily intake (ADI) for man is 0.005 mg/ 
kg bw/day. 

The metabolism of carbofuran is 
adequately understood, and an 
adequate analytical method, gas 
chromatography using a nitrogen 
specific microcoulometric detector, is 
available for enforcement purposes. No 
actions are currently pending against the 
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continued registration of carbofuran. 
The existing meat and milk tolerances 
are adequate to cover any residues 
resulting from the proposed use. 

A related document [FAP 2H5351/ 
R640], establishing a regulation 
permitting residues of carbofuran and 
the metabolites in the animal feed 
commodities sunflower seed hulls, meal 
and soapstock, appears elsewhere in 
this issue of the Federal Register. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought. Based on the information cited 
above, the Agency has determined that 
the establishment of the tolerance for 
residues of the pesticide in or on the 
commodity will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objects 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

' The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerance 
or raising tolerances levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of may 4, 1981 {46 
FR 24950). 

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346(d)(2))) 


List of Subjects in 40 CFR Part 180 
Administrative practice and 

procedures, Raw agricultural 

commodities, Pesticides and pests. 
Dated: January 31, 1984. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, 40 CFR 180.254 is amended 
by adding and alphabetically inserting, 
the raw agricultural commodity 
sunflower seeds to read as follows: 


§ 180.254 Carboturan; tolerances for 


residues. 


. . . * * 


Commodities 
Sunflower seeds (of which not more than 0.5 
ppm is carbammates) a ancsennenneecennersnnee 


{FR Doc. 84-2826 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 3F2871/R641; PH-FRL 2527-6) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Diatomaceous Earth 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 





SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the insecticide 
diatomaceous earth when used in 
accordance with good agricultural 
practice in pesticide formulations 
applied to growing crops, to raw 
agricultural commodities after harvest, 
and to animals. This regulation was 
requested by Boma Industries, Inc. 


EFFECTIVE DATE: Effective on February 
15, 1984. 
ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 
FOR FURTHER INFORMATION CONTACT: 
By mail: George T. LaRocca, Product 
Manager (PM) 15, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 
Office location and telephone number: 
Rm. 204, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2400). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of September 29, 1983 (48 FR 
44634), that Boma Industries, Inc., 600 
Railway St., Williamsport, PA 17701, 
had filed a pesticide petition with EPA 
proposing that 40 CFR Part 180 be 
amended by establishing an exemption 
from the requirement of a tolerance for 
residues of diatomaceous earth when 
used in accordance with good 
agricultural practice in pesticide 
formulations applied to growing crops, 
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to raw agricultural commodities after 
harvest, and to animals. 

No comments or requests for referral 
to an advisory committee were received 
in response to this notice of filing. 

The data reported in the petition and 
other relevant material have been 
evaluated. Although no residue 
chemistry data were submitted, the 
nature of the residue is understood and 
would consist primarily of silicon 
dioxide and naturally occurring 
inorganic impurities. It is expected that 
the residue levels will be comparable to 
commonly used inert ingredients of 
similar particle size and that most 
residues present on raw agricultural 
commodities would be removed by 
commercial or home preparation 
procedures, i.e., washing. The proposed 
use is not likely to result in secondary 
residues in meat, milk, poultry, or eggs. 

In further support of this proposal, 
diatomaceous earth has been exempted, 
as an active ingredient, from the 
requirement of a tolerance for use 
against insects in stored grains pursuant 
to 40 CFR 180.1017. It has also been 
cleared under § 180.1001 (c) and (e), 
wherein residues of adjuvant materials 
are exempted from the requirement of a 
tolerance when used in accordance with 
good agricultural practice as an inert (or 
occasionally active) ingredient in 
pesticide formulations applied toe 
growing crops or raw agricultural 
commodities after harvest, and to 
animals. 

Other relevant clearances include 21 
CFR 182.0 (substances migrating to 
food from paper and paperboard used to 
package foodstuffs), 21 CFR 573.340 
(inert anticaking agent in animal feeds), 
21 CFR 172.480 (anticaking agent in 
food), 21 CFR 193.135 (insecticide for 
spot and crack and crevice applications 
in food-prdcessing and food storage 
areas), and 21 CFR 561.145 (insecticide 
for spot and crack and crevice 
application in feed-processing and feed 
storage areas. 

The metabolism of the pesticide is 
adequately understood, and an 
adequate analytical method for silica 
(AOAC, 12th Ed., Method 3.005 (1975), 
with microscopic identification of 
diatoms) is available for enforcement 
purposes. 

No actions are pending against 
continued registration of the pesticide, 
nor are any other relevant 
considerations involved in establishing 
the regulation. 

The pesticide is considered useful for 
the purpose for which the tolerance 
exemption is sought, and it is concluded 
that the tolerance exemption will protect 
the public health. Therefore, the 
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tolerance exemption is established as 
set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at-the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hea_ing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C, 
346a(d)(2))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: February 6, 1984. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR 180.1017 is revised 
to read as follows: 


§ 180.1017 Diatomaceous earth; 
exemption from the requirement of a 
tolerance. 

Diatomaceous earth is exempted from 
the requirement of a tolerance for 
residues when used in accordance with 
good agricultural practice in pesticide 
formulations applied to growing crops, 
to raw agricultural commodities after 
harvest, and to animals. 

[FR Doc. 84-4029 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
{PP 3F2840/R647; PH-FRL 2527-3] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
iprodione 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 


sumMARY: This rule establishes a 
tolerance for the combined residues of 
the fungicide iprodione, its isomer and 
its metabolite in or on the raw 
agricultural commodity head lettuce. 
This regulation to establish a maximum 
permissible level for the combined 
residues of the fungicide, its isomer and 
its metabolite in or on this raw 
agricultural commodity was requested, 
pursuant to a petition, by Rhone- 
Poulenc, Inc. 

EFFECTIVE DATE: Effective on February 

15, 1984. 

ADDRESS: Written objections may be 

submitted to the: Hearing Clerk (A-110), 

Environmental Protection Agency, Rm. 

3708, 401 .M St., SW., Washington, D.C. 

20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Henry M. Jacoby, Product 
Manager {PM) 21, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 227, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1900). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice published in the Federal 

Register of April 6, 1983 (48 FR 15002), 

which announced that Rhone-Poulenc, 

Inc., P.O. Box 125, Monmouth Junction, 

NJ 08852 had submitted pesticide 

petition 3F2840 to the Agency proposing 

that 40 CFR Part 180 be amended by 
establishing a tolerance for the residues 

of the fungicide iprodione [3-(3,5- 

dichloropheny])-N-({1-methylethyl)-2,4- 

dioxo-1-imidazolidinecarboxamide}, its 
isomer [3-(1-methylethyl)-N-(3,5- 
dichloropheny])-2,4-dioxo-1- 
imidazolidinecarboxamide] and its 
metabolite [3-(3,5-dichloropheny])-2,4- 
dioxo-!-imidazolidinecarboxamide] 
resulting from foliar application in or on 
lettuce at 7.0 parts per million (ppm). On 

November 23, 1983 (48 FR 52975), EPA 

issued a Federal Register notice which 

announced that Rhone-Poulenc, Inc. had 
amended the petition by redesignating 
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the commodity from “lettuce” to “lettuce 
(head)” and increasing the tolerance 
level to 15.0 ppm. | 

There were no comments received in 
response to the above notices of filing. 
The data submitted in this petition and 
other relevant material have been 
evaluated. The scientific data 
considered in support of this tolerance 
included a 2-year rat feeding study at 
dose levels of 125, 250 and 1,000 ppm 
iprodione in the diet with a no- 
observed-effect-level (NOEL) or 1,000 
ppm (50 mg/kg body weight/day) and no 
oncogenic effects observed at these dose 
levels under the conditions of the study; 
an 18-month mouse oncogenic study at 
dose levels of 28.5, 71.4, and 178.6 mg/kg 
body weight iprodione in the diet with 
no oncogenic effects at the dose levels 
under the conditions of study; a 3- 
generation rat reproduction study with a 
NOEL of 500 ppm (25 mg/kg body 
weight/day); a rabbit teratology study 
with no teratogenic effects shown at all 
doses (400 mg/kg bodyweight was the 
highest dose tested); and a mutagenicity 
study in the mouse with no evidence of 
mutagenicity or adverse effect on 
fertility at 214.3 and 857.1 mg/kg 
bodyweight. 

Data currently lacking include a 
teratology study in a second species and 
mutagenicity studies including at least 
the following: (1) DNA repair; (2) gene 
mutation, mammalian, preferably in 
vitro; and (3) chromosomal aberration, 
preferably in vitro. 

The acceptable daily intake (ADI), 
based on the 3-generation rat 
reproduction study (NOEL of 25 mg/kg), 
and using a 100-fold safety factor, is 
calculated to be 0.2500 mg/kg of body 
weight per day. The maximum 
permissible intake (MPI) for a 60 kg 
human is calculated to be 15.0 mg/day. 

Published tolerances and unpublished 
tolerances which have been 
toxicologically approved contribute 
1.0708 mg/day to the TMRC and use 7.14 
percent of the ADI. The current action 
on lettuce will contribute 0.15697 mg/ 
day to the TMRC (based on a 1.5 kg 
daily diet for a 60-kg person) and will 
result in a 14.66 percent increase in the 
TMRC and a 1.05 percent increase in the 
ADI. There are no regulatory actions 
pending against the registration of 
iprodione and there are no other 
considerations involved in establishing 
this tolerance. The metabolism of 
iprodione, its isomer and its metabolite 
is adequately understood, and an 
analytical method, gas chromatography 
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using an electron capture detector, is 
available for enforcement purposes. 
Since no feed items are associated with 
lettuce, there will be no secondary 
residues expected in eggs, meat, milk or 
poultry. 

The pesticide is considered useful to 
the purpose for which the tolerance is 
sought and it is concluded that the 
establishment of the tolerance will 
protect the public health. Based on the 
information cited, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances. 
or raising tolerance levels, or 
establishing exemptions from tolerance 
requirements do not have a significant 
impact on a substantial number of small 
entities. A certification statement to this 
effect was published in the Federal 
Register of May 4, 1982 (46 FR 24950). 


(Sec. 408{d){2), 68 Stat. 512 (21 U.S.C. 346a 
(d)(2))) 


List of Subjects in 50 CFR Part 180 


Administrative practice and 
procedures, Raw agricultural 
commodities, Pesticides and pests. 

Dated: February 4, 1984. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—{AMENDED] 


Therefore, 40 CFR 180.399 is amended 
by adding and alphabetically inserting 
the commodity lettuce (head) to read as 
follows: 


§ 180.399 iprodione; tolerances for 
residues. 


(a) * * * 





[FR Doc. 84-4027 Filed 2-14-84; 8:45 amj 
BILLING CODE 6560-50-M 





GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 5-2 
[APD 2800.2 Chge 37] 


Procurement by Formal Advertising 


AGENCY: Office of Acquisition Policy, 
General Services Administration. 


ACTION: Final rule. 


ana eld genial lamatpaaiincahitahittapeninniankihhtne 
SUMMARY: This document eliminates the 


subcontracting listing requirement 
contained in the General Services 
Administration Procurement Regulation 
(GSPR), Chapter 5, and adds a 
requirement concerning the 
Consolidated List of Debarred, 
Suspended, and Ineligible Contractors. 
This is the final regulation based on the 
notice of proposed rulemaking 
previously published in the Federal 
Register (48 FR 49305 on Ociober 25, 
1983. 

EFFECTIVE DATE: February 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations, Office of 
Acquisition Policy, (202) 523-4754. 
SUPPLEMENTARY INFORMATION: 1. 
Background. On October 25, 1983, a 
proposal was published in the Federal 
Register (48 FR 49305) to eliminate the 
subcontractor listing requirement 
contained in the General Services 
Administration Procurement Regulation 
(GSPR), Chapter 5, and to add a 
requirement concerning the 
Consolidated List of Debarred, 
Suspended, and Ineligible Contractors. 
The purpose of the proposed change 


was to simplify procurement procedures, 


reduce paperwork burdens associated 
with procurement, establish uniformity 
with other Federal agencies, and to 
eliminate potential delays and financia) 
losses experienced as a result of the 
listing requirement. The change would 
also ensure that subcontracts would not 
be entered into with parties on the 
consolidated list. 

Interested persons were afforded the 
opportunity to submit comments on the 
proposed change. At the request of 
interested parties, meeting were held to 
discuss their views concerning the 
proposal. 
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Numerous responses were received 
from individual contractors, 
subcontractors, and specialty 
contractors, as well as their local and 
national associations and 
representatives. Comments received, 
both in support of and opposed to the 
elimination of the listing requirement, 
mirror those received during a previous 
proposal to eliminate the requirement in 
1977. Similar comments were also 
received by the Commission on 
Government Procurement in 1972. 

After review of those comments 
received in opposition to the proposed 
change, we have found no evidence that 
the elimination of the subcontractor 
listing requirement would cause (1) the 
prime contractors to bid shop, (2) those 
few subcontractors now covered by the 
listing requirement to provide inferior 
work or to submit inflated bids, or (3) 
the prime contractor to reap a windfall 
at the expense of the subcontractor or 
the Government. A similar conclusion 
was reached by the Commission on 
Government Procurement in 1972. We, 
therefore, conclude that a final rule to 
eliminate the listing requirement will be 
in the Government's interest, will help 
reduce the administrative cost 
associated with GSA construction 
contracts, and will eliminate a 
paperwork burden on the private sector. 

2. Statutory and regulatory 
requirements. This change will rescind 
the policy and provide for uniformity 
with other Federal construction agencies 
while prohibiting the contractor from 
awarding subcontracts to firms or 
individuals that appear on the 
Consolidated List of Debarred, 
Suspended, and Ineligibile Contractors. 


Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated October 4, 1982, exempted agency 
procurement regulations from Executive 
Order 12291. The General Services 
Administration (GSA).certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). The 
certification is based on the small 
number of contracts requiring the listing 
requirement. For example, out of the 381 
construction contracts awarded by the 
agency during fiscal year 1982, only 3 
construction contracts exceeded $1 
million and contained the subcontractor 
listing clause. The rule does not contain 
information collection requirements 
which require approval by OMB under 
44 U.S.C. 3501 et seq. This rule provides 
uniformity with other Federal agencies 
and reduces the administrative impact 
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on bidders as set forth in OFPP Policy 
Letter 83-2. 


List of Subjects in 41 CFR Part 5-2 


Government procurement and 
Procurement by formal advertising. 


PART 5-2—PROCUREMENT BY 
FORMAL ADVERTISING 


1. The authority citation for 41 CFR 
Part 5-2 reads as follows: 


Authority: Sec. 205{c), 63 Stat. 390; (40 
U.S.C. 486{c)). 


2. The Table of Contents of Part 5-2 is 
amended by revising the following 
entries: 


Sec. 

5-2.202-51 Subcontractor eligibility. 
5-2.202-52 [Reserved] 

5-2.404-51 [Reserved] 


3. Section 5—2.202-51 is revised to read 
as follows: 


§ 5-2.202-51 Subcontractor Eligibility. 


The following clause shall be included 
in the special conditions of all 
solicitations for building construction, 
alteration and repair contracts: 


Subcontractor Eligibility 


(a) In connection with the performance of 
work under this contract, the Contractor shall 
not subcontract with any subcontractor who, 
at the time of subcontract award, is listed on 
the current Consolidated List of Debarred, 
Suspended, and Ineligible Contractors, unless 
otherwise authorized by the Government in 
accordance with Subpart 1-1.6 of the Federal 
Procurement Regulations. 

(b) Prior to award of the prime contract, the 
Consolidated List of Debarred, Suspended, 
and Ineligible Contractors will be available 
for inspection at the Business Service Center 
in the GSA regional office. After contract 
award, the contractor may obtain a copy of 
the current list from the Contracting Officer. 

(c) In the event of the Contractor's 
noncompliance with the foregoing 
requirements, the Government may terminate 
this contract for default or take other 
appropriate action, including, but not limited 
to, requiring the Contractor to terminate any 
such subcontract and substitute an eligible 
subcontractor in lieu thereof, at no increase 
in the contract price or time for performance. 

(d) The term “subcontractor,” as used in 
this clause, shall mean the individual or firm 
with whom the Contractor proposes to enter 
into a subcontract for manufacturing, 
fabricating, installing, or otherwise 
performing work under this contract. 

(e) The Contractor shall include the 
provisions of paragraphs (a), (b), (d), and (e) 
of this clause in every subcontract hereunder. 


(End of Clause) 


§ 5-2.202-52 [Reserved] 


4. Section 5-2.202-52 is removed and 
reserved. 


§ 5-2.404-51 [Reserved] 
5. Section 5-2.404—-51 is removed and 
reserved. 
Dated: February 2, 1984. 
Allan W. Beres, 
Assistant Administrator for Acquisition 
Policy. 
{FR Doc. 84-4095 Filed 2-14-84; 6:45 am} 
BILLING CODE 6820-61-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6517 
[A 12870, A 12875] 


Arizona; Partial Revocation of 
Reclamation Withdrawals 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


summany: This order will partially 
revoke Secretarial Orders of April 19, 
1920, and March 3, 1933, which 
withdrew approximately 490,454 acres 
of public land for reclamation purposes 
in connection with the Hualapai Project 
(formerly Bridge Canyon Project) on the 
Colorado River in the Grand Canyon in 
northwestern Arizona. The lands lie 
within the Grand Canyon National Park, 
the Lake Mead National Recreation 
Area, and the Hualapai Indian 
Reservation. 


EFFECTIVE DATE: February 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mario L. Lopez (602) 261-4774. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Secretarial Orders of April 19, 1920, 
and March 3, 1933, withdrawing public 
lands pursuant to section 3 of the Act of 
June 17, 1902 (32 Stat. 388), are hereby 
revoked as to those lands described in 
paragraphs 2 and 3. 


2. Gila and Salt River Meridian, Arizona 


T. 32 N., R. 8 W., 
Secs. 4 to 9, inclusive; 
Secs. 16 and 17, all lying north of Hualapai 
Indian Reservation; 
Sec. 18; 
Sec. 19, all lying north of Hualapai Indian 
Reservation. 
T. 33 N., R. 8 W., 
Sec. 19; 
Sec. 20, all lying west of the Grand Canyon 
National Park boundary; 
Sec. 29, all lying west of the Grand Canyon 
National Park boundary; 
Secs. 30 and 33, inclusive. 
T. 31N., R. 9 W., 
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Secs. 1 and 2, all lying north of Hualapai 
Indian Reservation; 
Secs. 3 to 6, inclusive; 
Secs. 7 to 11, inclusive, all lying north of 
Hualapai Indian Reservation. 
T. 32 N., R. 9 W., 
Secs. 1 to 23, inclusive; 
Secs. 24 and 25, all lying west of Hualapai 
Indian Reservation; 
Secs. 26 to 35, inclusive; 
Sec. 36, all lying west of Hualapai Indian 
Reservation. 
T. 33 N., R. 9 W., 
Secs. 19 to 36, inclusive; 
T. 27 N., R. 10 W., 
Sec. 6, all lying north of Hualapai Indian 
Reservation. 
T. 2742 N., R. 10 W., 
Secs. 31 and 32, all lying west of Hualapai 
Indian Reservation. 
T. 28 N., R. 10 W., 
Sec. 2, all lying west of Hualapai Indian 
Reservation; 
Secs. 3 to 10, inclusive; 
Sec. 11, all lying west of Hualapai Indian 
Reservation; 
Secs. 14 and 15, all lying west of Hualapai 
Indian Reservation; 
Secs. 16 to 21, inclusive; 
Sec. 22, all lying west of Hualapai Indian 
Reservation; 
Sec. 27, all lying west of Hualapai Indian 
Reservation; 
Secs. 28 to 31, inclusive; 
Sec. 32, all lying west of Hualapai Indian 
Reservation. 
’. 29 N., R. 10 W., 
Sec. 2, all lying west of Hualapai Indian 
Reservation; 
Secs. 3 to 10, inclusive; 
Sec. 11, all lying west of Hualapai Indian 
Reservation; 
Sec. 14, all lying west of Hualapai Indian 
Reservation; 
Secs. 15 to 23, inclusive; 
Secs. 24 and 25, all lying west of Hualapai 
Indian Reservation; 
Secs. 26 to 35, inclusive; 
Sec. 36, all lying west of Hualapai Indian 
Reservation. 
. 30 N., R. 10 W., 
Sec. 3, ail lying west of Hualapai Indian 
Reservation; 
Secs. 4 to 9, inclusive; 
Sec. 10, all lying west of Hualapai Indian 
Reservation; 
Secs. 14 and 15, all lying west of Hualapai 
Indian Reservation; 
Secs. 16 to 21, inclusive; 
Secs. 22 to 25, inclusive, all lying west of 
Hualapai Indian Reservation; 
Secs. 26 to 34, inclusive; 
Sec. 35 and 36, all lying west of Hualapai 
Indian Reservation. 
. 31 N., R. 10 W., 
Secs. 1 to 11, inclusive; 
Sec. 12, all lying north of Hualapai Indian 
Reservation; 
Sec. 14, all lying west of Hualapai Indian 
Reservation; 
Secs. 15 to 22, inclusive; 
Sec. 23, all lying west of Hualapai Indian 
Reservation; 
Secs. 26 and 27, all lying west of Hualapai 
Indian Reservation; 
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Secs. 28 to 33, inclusive; 
Sec. 34, all lying west of Hualapai Indian 
Reservation. 
T. 32 N., R. 10 W., 
Secs. 1 to 36, inclusive; 
T. 33 N., R. 10 W., 
Secs. 19 to 36, inclusive; 
T. 27 N., R. 11 W., 
Secs. 1 to 4, inclusive, all lying north of 
Hualapai Indian Reservation. 
T. 2742 N., R. 11 W., 
Secs. 31, 32, and 33, all lying north of 
Hualapai Indian Reservation; 
Secs. 34 to 36, inclusive; 
T. 28 N., R. 11 W., 
Secs. 1 to 36, inclusive; 
T. 29 N., R. 11 W., 
Secs. 1 to 36, inclusive; 
T. 30 N., R. 11 W., 
Secs. 1 to 36, inclusive; 
T. 31 N., R. 11 W., 
Secs. 1 to 36, inclusive; 
T. 32 N., R. 11 W., 
Secs. 25 to 36, inclusive; 
T. 28 N., R. 12 W., 
Secs. 1 to 4, inclusive; 
Secs. 5 and 6, all lying north of Hualapai 
Indian Reservation; 
Secs. 8 and 9, ali lying north of Hualapai 
Indian Reservation; 
Secs. 10 to 15, inclusive; 
Sec. 16, all lying east of Hualapai Indian 
Reservation; 
Secs. 21 and 22, all lying north of Hualapai 
Indian Reservation; 
Secs. 23 to 25, inclusive; 
Secs. 26 and 27, all lying east of Hualapai 
Indian Reservation; 
Secs. 35 and 36, all lying north of Hualapai 
Indian Reservation; 
T. 29 N., R. 12 W., 
Secs. 1 to 36, inclusive; 
T. 30 N., R. 12 W., 
Secs. 1 to 36, inclusive; 
T. 31 N., R. 12 W., 
Secs. 29 to 36, inclusive; 
T. 28 N., R. 13 W., 
Sec. 1, all lying west of Hualapai Indian 
Reservation; 
Sec. 2; 
Secs. 3, all lying east of Hualapai Indian 
Reservation; 
Secs. 10 and 11, all lying east of Hualapai 
Indian Reservation; 
Sec. 12, all lying west of Hualapai Indian 
Reservation; 
Secs. 13 and 14, all lying north of Hualapai 
Indian Reservation. 
T. 29 N., R. 13 W., 
Secs. 1 to 5, inclusive; 
Secs. 6 and 7, all lying east of Hualapai 
Indian Reservation; 
Secs. 8 to 17, inclusive; 
Secs. 18, 19, and 20, all lying east of 
Hualapai Indian Reservation: 
Secs. 21 to 26, inclusive; 
Secs. 27, 28, and 29, all lying east of 
Hualapai Indian Reservation; 
Sec. 34, all lying east of Hualapai Indian 
Reservation; 
Secs. 35 and 36. 
T. 30 N., R. 13 W., 
Secs. 1 to 30, inclusive; 
Sec. 31, all lying north of Hualapai Indian 
Reservation; 
Secs. 32 to 36, inclusive; 


T. 31N., R. 13 W., 
Secs. 19 to 21, inclusive; 
Secs. 28 to 33, inclusive; 


The areas described in Paragraph 2 
aggregate approximately 358,052 acres 
in Mohave and Coconino Counties, 
Arizona. The lands lie within the 
exterior boundaries of the Grand 
Canyon National Park and Lake Mead 
National Recreation Area and will, 
therefore, remain withdrawn from 
appropriation under the public land 
laws, including the mining laws. 


3. Gila and Salt River Meridian, Arizona 


T. 31N., R. 8 W., 
Secs. 4 to 9, inclusive; 
Secs. 16 to 18, inclusive; 
T. 32.N., R. 8 W., 
Secs. 16, 17, and 19, all lying south of 
Colorado River; 
Secs. 20 and 21; 
Secs. 28 to 33, inclusive; 
T. 29N., R. 9 W., 
Secs. 4 to 9, inclusive; 
Secs. 16, 17, and 18; 
T. 30 N., R. 9 W., 
Secs. 4 to 9, inclusive; 
Secs. 16 to 21, inclusive; 
Secs. 28 to 33, inclusive; 
T. 31N., R.9 W., 
Secs. 1 and 2 all lying south of Colorado 
River; 
Secs. 7 to 11 inclusive, all lying south of 
Colorado River; 
Secs. 12 to 36, inclusive; 
T. 32 N., R. 9 W., 
Secs. 24, 25, and 36 all lying east of 
Colorado River; 
T. 27 N., R. 10 W., 
Secs. 1 to 5, inclusive; 
Sec. 6, all lying south of Colorado River; 
Secs. 7 to 19, inclusive; 
T. 27% N., R. 10 W., 
Sec. 32, all lying east of Colorado River; 
Secs. 33 to 36, inclusive; 
T. 28 N., R. 10 W., 
Sec. 1; 
Secs. 2 and 11, all lying east of Colorado 
River; 
Secs. 12 and 13; 
Secs. 14 and 15 all lying east of Colorado 
River; 
Sec. 22, all lying east of Colorado River; 
Secs. 23 to 26, inclusive; 
Sec. 27, all lying east of Colorado River; 
Sec. 32, all lying east of Colorado River; 
Secs. 33 to 36, inclusive; 
. 29 N., R. 10 W., 
Sec. 1; 
Sec. 2, all lying east of Colorado River; 
Sec. 11, all lying east of Colorado River; 
Secs. 12 and 13; 
Sec. 14, all lying east of Colorado River; 
Secs. 24 and 25 all lying east of Colorado 
River; 
Sec. 36, all lying east of Colorado River; 
. 30 N., R. 10 W., 
Secs. 1 and 2; 
Sec. 3, all lying east of Colorado River; 
Sec. 10, all lying east of Colorado River; 
Secs. 11, 12, and 13; 
Secs. 14 and 15, all lying east of Colorado 
River; 
Secs. 22 to 25, all lying east of Colorado 
River; 
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Secs. 35 and 36, all lying east of Colorado 
River. 
T. 31 N., R. 10 W., 
Sec. 12, all lying south of Colorado River; 
Sec. 13; 
Sec. 14, all lying east of Colorado River; 
Sec. 23, all lying east of Colorado River; 
Secs. 24 and 25; 
Secs. 26 and 27, all lying east of Colorado 
River; 
Sec. 34, all lying east of Colorado River; 
Secs. 35 and 36; 
T. 27 N., R. 11 W., 
Secs. 1 to 4, inclusive, all lying south of 
Colorado River; 
Secs. 5 to 18, inclusive; 
T. 27%N., R. 11 W., 
Secs. 31, 32, and 33, all lying south of 
Colorado River. 
T. 27 N., R. 12E., 
Secs. 1 to 18, inclusive; 
T. 28 N., R. 12 W., 
Secs. 5 and 6, all lying south of Colorado 
River; 
Sec. 7; 
Secs. 8 and 9, all lying south of Colorado 
River; 
Secs. 16, all lying west of Colorado River; 
Secs. 17 to 20, inclusive; 
Secs. 21 and 22, all lying south of Colorado 
River; 
Secs. 26 and 27, all lying west of Colorado 
River; 
Secs. 28 to 34, inclusive; 
Secs. 35 and 36, all lying south of Colorado 
River. 
T. 28 N., R. 13 W., 
Sec. 1, all lying east of Colorado River; 
Sec. 3, all lying west of Colorado River; 
Secs. 4. 5, 8, and 9, all lying within 2 miles 
of Colorado River; 
Secs. 10 and 11, all lying west of Colorado 
River; 
Sec. 12, all lying east of Colorado River; 
Secs. 13 and 14, all lying south of Colorado 
River; 
Secs. 15, 16, 22, 23, and 24, all lying within 2 
miles of Colorado River. 
T. 29 N., R. 13 W., 
Secs. 6 and 7, all lying west of Colorado 
River; 
Secs. 18, 19, and 20, all lying west of 
Colorado River; 
Secs. 27, 28, and 29, all lying west of 
Colorado River; 
Secs. 30 to 33, inclusive; 
Sec. 34, all lying west of Colorado River. 
T. 30 N., R. 13 W., 
Sec. 31, all lying south of Colorado River. 


The lands described above in 
Paragraph, 3 aggregate approximately 
132,402 acres in Mohave and Coconino 
Counties, Arizona, within the Hualapai 
Indian Reservation and are not subject 
to appropriation under the public land 
and mineral laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, Arizona 
State Office, 2400 Valley Bank Center, 
Phoenix, Arizona 85073. 
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Dated: February 9, 1984. 
William Clark, 
Secretary of the Interior. 
[FR Doc. 84-4134 Filed 2-14-64; 6:45 am] 
BILLING CODE 4310-32-4 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
{MM Docket No. 83-753; RM-4454] 


FM Broadcast Station in Tusayan, 
Arizona; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
FM Channel 221A To Tusayan, Arizona, 
as a first FM assignment in response to 
a petition filed by Tusayan Broadcasting 
Company. 

DATE: Effective: April 16, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

D. David Weston, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Tusayan, Arizona) MM Docket No. 83-753; 
RM-4454. 

Adopted: February 3, 1984. 

Released: February 7, 1984. 

By the Chief, Policy and Rules Division: 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 48 FR 36168, published 
August 9, 1983, proposing the 
assignment of Channel 221A to Tusayan, 
Arizona, as that community's first FM 
broadcast channel. The Notice was 
adopted in response to a petition filed 
by Tuasyan Broadcasting Company 
(“petitioner”). Supporting comments 
were filed by petitioner reaffirming its 
intention to apply for the channel, if 
assigned. No comments in opposition to 
the proposal were received. 

2. The Commission believes that the 
public interest would be served by the 
assignment of FM Channel 221A to 
Tusayan, Arizona, in order to provide a 
first FM service to the community. The 
assignment can be made in compliance 
with the minimum distance separation 
requirements of § 73.207 of the 
Commission’s Rules. 


3. Accordingly, pursuant to the 
authority contained in Sections 4{i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
That effective April 16, 1984, the FM 
Table of Assignments, Section 73.202(b) 
of the Commission’s Rules, is amended 
for the following city: 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact D. David 
Weston, Mass Media Bureau, (202) 634- 
6530. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-4086 Filed 2-14-84; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 


(MM Docket No. 83-834; RM-4440; RM- 
4502; RM-4532; RM-4574} 


FM Broadcast Stations in Guadalupe, 
San Luis Obispo, Santa Margarita and 
Grover City, California; Changes Made 
in Tabie of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summary: Action taken herein assigns: 
(1) Channel 288A to Guadalupe, 
California, as its first FM assignment, in 
response to a petition filed by Dellar- 
Davis Broadcasting Company; and (2) 
Channel 292A to Santa Margarita, 
California, as its first FM assignment, in 
response to a petition filed by Eric R. 
Hilding. A mutually exclusive petition to 
assign Class B Channel! 289 to San Luis 
Obispo, California, is denied. 

DATE: Effective April 17, 1984. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

D. David Weston, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.202(b}, 
Table of Assignments, FM Broadcast Stations 
(Guadalupe, San Luis Obispo, Santa 
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Margarita ' and Grover City,’, California} MM 
Docket No. 83-834; RM-4440, RM-4502, RM- 
4532, RM-4574. 

Adopted: January 31, 1984. 

Released: February 9, 1984. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 48 FR 37258, published 
August 17, 1983, proposing: (1) the 
assignment of Channel 261A to 
Guadalupe, California, in response to a 
petition filed by Dellar-Davis 
Broadcasting Company (“Dellar-Davis”); 
and (2) the assignment of Class B 
Channel 289 to San Luis Obispo, 
California, in response to a petition filed 
by William V. Johnson.? In response tc 
the Notice, Eric R. Hilding (“Hilding”) 
filed two counterproposals * proposing 
(1) the assignment of Channel 292A to 
Santa Margarita, California, and (2) 
proposing different channel assignments 
at Guadalupe, San Luis Obispo, and 
Santa Margarita and a substitution of 
channels and modification of an existing 
permit at Grover City, California.* 
Dellar-Davis filed comments rejecting 
the proposed Channel 261A assignment 
at Guadalupe and optionally proposing 
an exchange of channels between 
Guadalupe and Grover City, California. 
Comments were also filed by William V. 
Johnson (“Johnson”), Marvin G. 
Schwartz (“Schwartz”) and R & L 
Broadcasters (‘‘R & L”). Opposition 
comments were filed by Cabrillo 
Communications Inc. (“Cabrillo”), 
permittee of Class B Channel 251, San 
Luis Obispo, alleging economic injury, if 
either of the Notice proposals were 
granted. Reply comments were filed by 
Hilding and R & L. The various 
proposals and counterproposals are 
considered together herein because the 
spacing requirements of § 73.207 of the 
Rules preclude new channel 
assignments in all three communities. 
All petitioners proposing assignments in 
their respective communities have 
stated an intention to apply for the 
channels, if assigned. 

2. The Commission will, therefore, 
consider the various proposals and 


' These communities have been a ided to the 
caption. 

? Dellar-Davis initially petitioned to assign 
Channel! 288A to Guadalupe but the proposal was 
mutually exclusive with Johnson's proposal to 
assign Class B Channel 289 to San Luis Obispo, 
California. Channel 261A was optionally proposed 
to resolve the conflict. 

3 Notice of the counterproposals were given on 
August 19, 1983, Report No. 1421. 

*R & L Broadcasters is the permittee of Channel 
296A at Grover City, California (BPH-810807AD, 
granted by Order, F.C.C. 83M-2304, released July 15. 
1983). R & L Broadcasiers currently has on file an 
application to modify the construction permit to 
specify a new transmitter site (BMPH-830309AE). 
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options presented on a comparative 
basis to determine which meet our 
assignment priorities * and can be made 
consistent with the mandate of § 307(b) 
of the Communications Act of 1934, as 
amended, to provide a fair, efficient and 
equitable‘distribution of radio services 
among the various communities. 

3. Guadalupe a community of 3,629,° is 
located in Santa Barbara County 
(population 298,694), approximately 22 
miles south of San Luis Obispo, 
California. It is presently without local 
aural broadcast service. Dellar-Davis 
originally petitioned to allocate Channel 
288A to Guadalupe as a first FM 
assignment but the proposal was 
mutually exclusive with a proposal to 
allocate Class B Channel 289 to San Luis 
Obispo.’? A Commission study indicated 
that Channel 261A could be assigned to 
Guadalupe in compliance with the 
minimum distance separation 
requirements and proposed to assign 
that channel to Guadalupe to resolve the 
conflict and enable both communities to 
receive an FM allocation. However, in 
response to the Notice, Dellar-Davis 
rejected the Guadalupe proposal 
because of potential transmitter siting 
problems and optionally proposed an 
exchange of channels between 
Guadalupe (Channel 261A) and the 
existing permittee on Channel 296A at 
Grover City, California. R & L, the 
permittee, interposed no objection to the 
proposed substitution provided it would 
be reimbursed for the channel 
substitution. Cabrillo, permittee of Class 
B Channel 251, San Luis Obispo, has 
objected to any allocation at Guadalupe 
alleging economic injury if another FM 
assignment is made in the area. 

4. San Luis Obispo, a community of 
34,252, is the seat of San Luis Obispo 
County (population 155,435). It is 
presently served by 6 aural broadcast 
services, three of which are commercial 
FM broadcast services. Johnson has 
proposed the assignment of Class B 
Channel 289 to San Luis Obispo as the 
fourth commercial FM allocation and 
has submitted population and economic 
data in support of its request. Cabrillo, 
permittee of Class B Channel 251, San 
Luis Obispo, has opposed the proposed 
assignment on economic grounds 
alleging that the “addition of another 
radio allocation will clearly lead to 
financial failure to Cabrillo’s nascent 
FM facility and/or other facilities.” In 


* Revision of FM Assignment Policies and 
Procedures, 90 F.C.C. 2d 88 (1982). 

* All population figures are taken from the 1980 
U.S. Census. 

7 The mileage separation requirements of § 73.207 
require a 65 mile separation, whereas Guadalupe 
and San Luis Obispo are separated by a distance of 
approximately 22 milies. 


addition, Hilding has filed a 
counterproposal seeking the assignment 
of Channel 292A to Sania Margarita 
which, in addition to other substitutions, 
proposes to substitute Class B Channel 
297 for Channel 289 at San Luis Obispo. 

5. Santa Margarita (not listed in the 
1980 U.S. Census) is located in San Luis 
Obispo County (population 155,435) 
approximately 8 miles northeast of San 
Luis Obispo, California. It is presently 
without local aural broadcast service. 
Although this request is being 
considered as a counterproposal, 
Hilding initially submitted the proposal 
prior to the issuance of the Notice. 
Hilding’s counterproposal seeks to 
substitute Class B Channel 297 for 
Channel 289 at San Luis Obispo and to 
modify the existing permit at Grover 
City, California * from Channel 296A to 
Channel 261A. These substitutions 
would permit the assignment of Channel 
288A to Guadalupe and Channel 292A at 
Santa Margarita, California. Comments 
in support of the proposed-assignment of 
Channel 292A to Santa Margarita, were 
filed by schwartz expressing his interest 
and intention to submit an application 
for the channel, if assigned. R & L filed 
comments stating that they would 
interpose no objection to the 
substitution provided “R & L will be 
reimbursed for its expenses to further 
modify its construction permit from 
Channel 296A to Channel 261A.” Reply 
comments filed by Hilding objected to 
the reimbursement sought by R & L. R & 
L filed reply comments requesting that 
the proposed substitution at Grover City 
be expedited since no party to the 
proceeding had objected to its operation 
on Channel 261A. 


Discussion 


6. Initially, the Commission will not 
adopt the proposal to assign Channel 
261A to Guadalupe. Dellar-Davis has 
rejected the proposal due to transmitter 
siting problems. No other party to this 
proceeding has expressed an interest in 
the Channel 261A assignment of 
Guadalupe and the Commission will not 
make an assignment absent an 
expression of interest. See, e.g., 
Jefferson City, Missouri, 56 F.C.C. 2d 40 
(1975). With respect to Hilding’s second 
counterproposal, a Commission staff 
study indicates that Class B Channel 297 
cannot be assigned to San Luis Obispo 
because the mileage separation 
requirements of § 73.207 would require 
the transmitter site to be located 
approximately 5 miles into the Pacific 
Ocean. Therefore, we cannot arrange an 
assignment plan that provides new 
channels to all three communities. 


®See footnote 4. 
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Rather, under any of the options, only 
two communities can be granted new 
channels. We shall make our choice on 
the basis of our assignment priorities as 
adopted in the Revision of FM Policies 
and Procedures, supra, as set forth 
below: 
* (1) First full-time aural service. 

(2) Second full-time aural service. 

(3) First local service. 

(4) Other public interest matters. 


As noted at paragraph 4, San Luis 
Obispo is currently served by six aural 
broadcast services, three of which are 
FM broadcast services. On the other 
hand, Guadalupe and Santa Margarita 
are without a first full-time local aural 
service. Thus, priority three provides a 
clear choice—the assignment of Channel 
288A to Guadalupe, as a first local 
service; and the assignment of Channel 
292A to Santa Margarita, as a first local 
service. Further, we do not believe that 
Johnson, the petitioner for the San Luis 
Obispo allocation, has demonstrated an 
overriding need for a fourth FM 
allocation and a seventh aural 
broadcast service to that community. 
This determination is consistent with 
the mandate of § 307(b) of the 
Communications Act of 1934, as 
amended, to provide a fair, efficient and 
equitable distribution of radio services 
among the various communities.® 
Therefore, in view of the fact that there 
are no other Class B channel 
assignments available for San Luis 
Obispo, we will deny the request for a 
Class B assignment to that community. 

7. In this decision, the Commission 
has taken into consideration that the 
assignment of Channel 288A to 
Guadalupe will require Translator 
Station K288CF (Channel 288A), Santa 
Maria, California, to operate on another 
frequency (Channel 261A is said to be 
available). Dellar-Davis stated in its 
original petition that it would be willing 
to reimburse the translator station for 
the costs of converting to a different 
channel. The Commission, however, 
takes no position on the reimbursement 
offer since we do not require 
reimbursement for changing the 
channels of translator stations. See 
§ 74.702 of the Commission's Rules. 

8. In view of our actions denying the 
request for a Class B assignment at San 
Luis Obispo and our decision to assign 
Class A stations at Guadalupe and 
Santa Margarita, the request for a 


*See also Wiggins and Lumberton, North 
Carolina, 50 R.R.2d 32 (1981); South Pittsburg, 
Tennessee and Stevenson, Alabama, 35 R.R. 2d 605 
(1975); recons. den. 37 37 R.R. 2d 121 (1976); 
Anamosa and lowa City, lowa, 46 F.C.C. 2d 520, 524 
(1974); Third Report, Memorandum Opinion and 
Order in Docket 14185, 40 F.C.C. 747 (1963). 
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channel modification and proposal to 
exchange channels at Grover City, 
California, is not necessary. With 
respect to the opposition filed by 
Cabrillo alleging economic injury from 
additional FM allocations in the San 
Luis Obispo area, the Commission has 
previously held that questions for 
economic impact are of germane to the 
allocation process but should be 
considered in the context of the 
application. See Clinton, Louisiana, 45 
R.R. 2d 1587 (1979) and Quincy, Florida, 
43 R.R. 2d 639 (1978). 

9. Accordingly, pursuant to the 
authority contained in sections 4{i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204{b) and 0.283 
of the Commission’s Rules it is ordered, 
That effective April 17, 1984, the FM 
Table of Assignments (§ 73.202(b) of the 
Rules) is amended with respect to the 
communities listed below: 


10. It is further ordered, That the 
Petition for Rule Making, filed by 
William V. Johnson, proposing the 
assignment of Class B Channel 289 to 
San Luis Obispo, California, is denied. 

11. It is further ordered, That this 
proceeding is terminated 

12. For further information concerning 
the above, contact D. David Weston, 
Mass Media Bureau, (202) 634-6530. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

(FR Doc. 84-4087 Filed 2-14-84; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 83-601; RM-4430; RM- 
4443] 


TV Broadcast Stations in Fond du Lac 
and Sheboygan, Wisconsin; Changes 
Made in Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summary: Action taken herein 
substitutes UHF television Channel 68 
for UHF television Channel 34 at Fond 
du Lac, Wisconsin, in response to a 
petition filed by Racine Telecasting 
Company. An alternate proposal to 
exchange channels between Fond du 


Lac and Sheboygan, Wisconsin, is 
denied. 


DATE: Effective: April 17, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
D. David Weston, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast Stations 
(Fond du Lac and Sheboygan, Wisconsin) 
MM Docket No. 83-601; RM-4430, RM-4443. 

Adopted: December 16, 1983. 

Released: February 9, 1984. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is the Notice of Proposed 
Rule Making, 48 FR 29924, published 
June 29, 1983, issued in response to 
petitions filed by Racine Telecasting 
Company (“Racine T/C”), permittee of 
UHF television Channel 49, Racine, 
Wisconsin; and Skycom, Inc. 
(“Skycom”), prospective applicant for a 
UHF television allocation at Fond du 
Lac, Wisconsin. Both petitioners 
propose the deletion of the current Fond 
du Lac assignment (Channel 34) to 
resolve severe transmitter siting 
constraints between their respective 
proposals. Skycom intends to.apply for a 
new TV station at Fond du Lac while 
Racine T/C has applied to relocate the 
transmitter site for Channel 49, Racine, 
Wisconsin. The Notice solicited 
comments on the following options: (I)— 
Skycom’s proposal to exchange Channel 
34 at Fond du Lac and Channel 28 at 
Sheboygan, Wisconsin;! and (II)— 
Racine T/C’s proposal to substitute 
Channel 68 for Channel 34 at Fond du 
Lac. Skycom filed comments supported 
Option I and opposing Option II. Racine 
T/C filed comments supporting Option 
II, opposing Option I and advancing a 
third option which proposes substituting 
Channel 68 for Channel 28 at 
Sheboygan. Comments opposing Option 
I were also filed by Sheboygan County 
Broadcasting Co., Inc. (“SCBC”), 
applicant for UHF television Channel 28, 
Sheboygan, Wisconsin. Reply comments 
were filed by all petitioners. Additional 
reply comments were filed by Skycom 


1 Channel 34, Fon du Lac, and Channel 28, 
Sheboygan, Wisconsin, were unoccupied and 
unapplied for on May 7, 1983, when Skycom 
submitted its rule making proposal. Subsequently 
three applications were filed for Channel 28, 


Sheboygan. 
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and by SCBC ? after the August 15, 1983, 
deadline. 


Option I 


2. Skycom has proposed the exchange 
of Channel 34, Fond du Lac, and 
Channel 28, Sheboygan, requiring the 
deletion and substitution of channels in 
each community. Skycom asserts that its 
efforts to find a suitable transmitter site 
for Channel 34 and to prepare an 
application for operation on that 
channel have been frustrated by the 
severe transmitter site constraints 
imposed by Racine T/C’s current 
authorization (BPCT-810527KE) to 
operate on Channel 49. Skycom states 
that the exchange of channels would 
permit it to resolve its siting problems 
and to bring a first local television 
service to Fond du Lac “while providing 
substantial relief to the concerns which 
generated” Racine T/C’s petition. 
Skycom asserts that it has considered 
operation on “various other channels at 
issue” and has “no present intention” to 
apply for a station on Channel 68 if 
Option II is adopted. It concludes that 
unless Option I is adopted, Fond du Lac 
will be without a first local television 
service. In opposition, Racine T/C states 
that while Skycom’s proposal to 
exchange channels “would alleviate the 
site restrictions due to the present 
assignment of Channel 34 at Fond du 
Lac, it would create a new site 
restriction problem for Channel 49 at 
Racine due to the assignment of Channel 
34 to Sheboygan.” Racine T/C submitted 
an engineering statement which 
supports its contention. As an 
alternative to accommodate Skycom's 
interest, Racine proposes the 
substitution of Channel 68 * at 
Sheboygan. Since the alternative was 
advanced in comments it will be treated 
as a counterproposal. SCBC, licensee of 
Stations WHBL({AM) and WWJR(FM), 
Sheboygan, strenuously opposes Option 
I or any proposal which seeks deletion 
of Channel 28 at Sheboygan. SCBC 
asserts that as a “long time 
broadcaster” it has had a continuing 


2Skycom filed a Motion for Leave and additional 
reply comments on August 29, 1983, alleging it failed 
to receive a copy of SCBC’s initial comments and 
that it had insufficient time to prepare a reply. 
Although Skycom was not diligent in submitting 
reply comments, they will be considered as a matter 
of expediency since it will aid the Commission in 
the resolution of this proceeding where an analysis 
of various options is to be made. Howe ver, SCBC’s 
additional pleadings of September 7, 1983, and 
October 13, 1983, and Skycom’s reply thereto of 
October 17, 1983, are untimely filed without 
sufficient reason and will not be considered. 

* As the Notice indicates, Racine T/C’s original 
proposal is to substitute Channel 68 for Channel 34 
at Fond du Lac and is considered herein as Option 
I. 
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interest in establishing an area 
television station and was in the 
“process of preparing an application for 
authority to construct a new television 
station on Channel 28, Sheboygan.” 
SCBC also states that if Channel 34 
were reassigned to Sheboygan it would 
experience severe siting constraints vis- 
a-vis Channel 49 at Racine, Wisconsin. 
SCBC has also submitted an engineering 
‘statement to support its contention. 
SCBC concludes that the adoption of 
Option I “would stifle current and active 
efforts to institute local television 
broadcast service at Sheboygan” and 
would “result in potential adverse 
impact upon an existing UHF 
permittee’s efforts to locate a 
satisfactory site for its proposed 
operation.” In reply, Skycom does not 
contest Racine T/C’s or SCBC’s 
arguments of new siting constraints at 
Sheboygan if Channel 34 is reassigned 
to that community. Rather, Skycom 
supports the counterproposal advanced 
by Racine T/C to substitute Channel 68 
at Sheboygan. 

3. It is apparent that until the 
publication of the Notice, Racine T/C 
was unaware of Skycom’s interest or its 
proposal to operate on Channel 28 at 
Fond du Lac. As an alternative to 
Skycom’s proposal which it opposes, 
Racine T/C advanced a new proposal 
which seeks to accommodate both 
Skycom’s and Racine T/C’s desire for 
relief from the siting constraints 
between Channel 34 at Fond du Lac and 
Channel 49, Racine, Wisconsin. The 
alternative that Racine T/C proposes is 
the substitution of Channel 28 for 
Channel 34 at Fond du Lac and the 
substitution of Channel 68 for Channel 
28 at Sheboygan. Skycom fully supports 
this alternative since it “would permit 
Racine Telecasting a greater range of 
sites within which to improve its 
facilities, while at the same time 
affording Skycom considerable latitude 
in locating a site from which it can 
activate a first local television service to 
the Fond du Lac area.” SCBC, however, 
is strongly opposed to this alternative 
asserting that Racine’s suggestion and 
Skycom’s support of the “alternative 
proposal is premised upon the absence 
of any present interest in establishing a 
local television service at Sheboygan.” 
SCBC states that it “anticipates filing” 
an application for a new UHF television 
station on Channel 28 at Sheboygan in 
“the very near future” and argues that in 
view of its expressed interest in that 
channel, the deletion and reassignment 
of Channel 28 would contravene 
established Commission policy as well 
as have an “adverse impact” on its 
efforts to bring local television service 


to Sheboygan. Citing La Salle, 

Michigan ‘ and Eugene, Oregon *, SCBC 
points out that “where a present interest 
in a currently assigned channel is 
expressed, the Commission will not 
reassign that channel to accommodate 
the preference of a petitioner.” In 
response, Skycom argues that in spite of 
SCBC’s “avowed intentions” it “has not 
filed an application” and “is not in the 
same equitable position to complain of 
deletion of ‘its’ channel as would be a 
genuine applicant.” Skycom concludes 
that even if SCBC were “to file an 
application, the fact that it owns co- 
located radio stations would result in its 
outright disqualification for violation of 
the one-to-a-market rule were any 
competing independent party to file” an 
application for Channel 28 in 
Sheboygan. 


Option II 


4. Racine T/C, permittee of UHF 
Television Channel 49, Racine, 
Wisconsin, has proposed to substitute 
Channel 68 for Channel 34 at Fond du 
Lac, Wisconsin, to resolve severe 
transmitter siting problems to the 
proposed relocation of its “transmitting 
antenna north of Racine, in the area 
where most, if not all, of the other 
television stations in the market have 
located their antennas.” Racine T/C 
points out that its proposal is not a 
novel one and the Commission has 
substituted channels under similar 
circumstances, citing Florence, 
Kentucky, 46 R.R. 2d 353 (1979) and 
Modesto and Manteca, California, 25 
R.R. 2d 1684 (1972). SCBC supports 
Racine T/C’s proposal asserting that 
“{a]doption of Option II, assigning 
Channel 68 to Fond du Lac, would 
permit the establishment of local 
television service at Fond du Lac 
without jeopardizing the efforts of other 
interested parties to implement their 
objectives.” Skycom opposes Option II 
arguing that it “has no present 
intention” to apply for or construct a 
station on Channel 68 at Fond du Lac. 
Skycom argues that deletion of Channel 
34 “would be highly inappropriate” in 
view of its efforts “to activate” a 
Channel at Fond du Lac and concludes 
that Option II will “effectively preclude’ 
a first service to Fond du Lac in view of 
its stated intention not to operate on 
Channel 68. 


Discussion 


5. Skycom and Racine T/C, the 
petitioners initiating this proceeding, 
have both proposed the substitution of 
Channel 34 at Fond du Lac to resolve 


“53 R.R. 2d 392 (1983). 
515 R.R. 2d 1571 (1969). 
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severe transmitter siting problems for 
their respective proposals (1) for a new 
TV station at Fond du Lac; and (2) to 
locate a transmitter site for Channel 49, 
Racine. Our primary concern in this 
proceeding is to eliminate the existing 
siting constraints between Fond du Lac 
(Channel 34) and Racine (Channel 49) to 
permit early implementation of service 
to one or both of the communities. As 
noted at paragraph 2, supra, Option 1 is 
an inadequate solution because the 
exchange of channels between Fond du 
Lac and Sheboygan merely moves the 
Channel 34 siting problem to Sheboygan. 
The solution, therefore, is between 
Option Ii and a counterproposal (Option 
III) advanced in comments to use 
Channel 68 at Sheboygan rather than 
Fond du Lac. Both options, however, are 
strenously opposed by respective 
applicants in each community. Initially, 
Option II-would be favored since it 
requires only the channel substitution at 
Fond du Lac whereas Option III requires 
an additional channel substitution at 
Sheboygan where three applicants © 
have filed for operation on the existing 
channel assignment. While Channel 68 
could be used in either community, the 
decisive factor is whether it would be in 
the public interest to remove a channel 
from a community where there has been 
an expression of interest in its retention. 
The Commission has previously held in 
similar situations that it will not remove 
a recently assigned channel absent a 
compelling reason for assigning the 
channel elsewhere. See La Salle and 
Pontiac, Michigan, 53 R.R. 2d 392 (1983); 
and Martin and Salyersville, Kentucky, 
50 R.R. 2d 502 (1981). The burden 
therefore falls upon either Skycom or 
Racine T/C to demonstrate a compelling 
reason to reassign Channel 28 from 
Sheboygan to Fond du Lac. A review of 
the comments indicates that neither has 
compared community needs to 
demonstrate that the Channel 28 
allocation would be utilized more 
effectively at Fond du Lac. Absent such 
a showing, the Commission does not 
reassign a channel for which there is an 
interest in its retention. See Martin and 
Salyersville, Kentucky, supra. With 
respect to Skycom’s preference to 
substitute Channel 28 for Channel 34 to 
the exclusion of “various other channels 
at issue” in this proceeding, the 
Commission does not recognize 
differences between lower and higher 
UHF channels’ and as a general rule 


*The Commission has received three applications 
for Channel 28, Sheboygan: Home Television, 
Incorporated (BPCT-831018KN), Sheboygan County 
Broadcasting Co., Inc. (BPCT-831011KH); and 
Retherford Publications, Inc. (BPCT-830818K])}. 

’See Houston, Texas, 50 R.R. 2d 1420 (1982); 
Cleveland and Lorain, Ohio, 9 R.R. 2d 1057 (1967). 
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does not assign channels solely because 
an interested party desires a lower 
placement on the UHF band. See New 
Smyrna Beach, Florida, 50 R.R. 2d 1714 
(1982). With respect to Skycom’s 
allegation regarding the possible 
disqualification of SCBC as a potential 
applicant in view of the one-to-a-market 
restrictions of the Commission’s multiple 
ownership rule (Section 73.636), the 
Commission has previously held that an 
applicant's qualifications are not 
germane to an allocation proceeding but 
should be considered in the context of 
the application process. See Caldwell, 
Ohio, 46 R.R. 2d 1453 (1980); and 
Billings, Montana, 51 R.R. 2d 259 (1982). 
We will therefore retain Channel 28 at 
Sheboygan and substitute Channel 68 
for Channel 34 at Fond du Lac in order 
to permit the earlier implementation of 
service to Racine and Sheboygan where 


parties stand ready to operate. The 
same is not true at Fond du Lac where 
no application has been tendered. 


6. Accordingly, pursuant to authority 
contained in Sections 4{i), 5(c)(1), 303 (g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
That effective April 17, 1984, the 
Television Table of Assignments, 
Section 73.606(b) of the Rules, is 
amended with respect to the community 
listed below: 
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7. It is further ordered, That the 
Petition for Rule Making filed by 
Skycom, Inc. to exchange the 
assignments of Channel 34 in Fond du 
Lac and Channel 28 in Sheboygan, 
Wisconsin, is denied. 


8. It is further ordered, That this 
proceeding is terminated. 


9. For further information concerning 
the above, contact D. David Weston, 
Mass Media Bureau (202) 634-6530. 


Federal Communications Commission. 


Roderick K. Porter, 
Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-4090 Filed 2-14-84; 8:45 am] 
BILLING CODE 6712-01-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
reguiations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1207 


irish Potatoes Grown in the 48 
Contiguous States of the United 
States; Decision on Proposed 
Amendment of Potato Research and 
Promotion Pian and Referendum Order 





AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 


SUMMARY: This decision proposes an 
amendment to the Potato Research and 
Promotion Plan regulating potatoes 
grown in the 48 contiguous States of the 
United States, and provides for a 
referendum on the amendment among 
affected producers. The proposed 
amendment would authorize an increase 
in the rate of assessment and the 
addition of a public member to the 
National Potato Promotion Board, 
hereinafter called the “Board.” These 
provisions are designed to allow the 
Board to maintain research and 
promotion activities at effective levels, 
and to improve the program's 
administration. 

DATE: Referendum Period March 1 
through April 4, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington. D.C. 20250. 
(202) 447-2615. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing—Issued October 20, 1983, and 
published October 24, 1983 (48 FR 
49026). Notice of Recommended 
Decision—Issued December 22, 1983, 
and published December 30, 1983 (48 FR 
57499). 

This formal rulemaking action is 
governed by the provisions of sections 
556 and 557 of Title 5 of the United 
States Code and therefore is not subject 
to the requirements of Executive Order 
12291. 


Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA) 
William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

On August 26, 1982, an amendment to 
the Potato Research and Promotion Act 
was approved (Pub. L. 97-244, 7 U.S.C. 
2611-2627) which provides authority to 
change the maximum assessment rate 
and to add a public member on the 
Board. On November 29, 1983, the Act 
was amended again (Pub. L. 98-335) to 
reaffirm the validity of the existing 
Potato Research and Promotion Plan 
and to specify that the provisions 
relating to public representation in the 
Act are exempt from the requirement 
that producers must approve the 
provisions in referendum. 

Pursuant to the Act, as amended, and 
the Rules of Practice and Procedure 
Governing Proceedings to Formulate and 
Amend an Order (7 CFR Part 1200), a 
public hearing was held in Denver, 
Colorado, on November 8, 1983. The 
hearing was for the purpose of receiving 
evidence on the need for an amendment 
to the Potato Research and Promotion 
Plan. The plan provides for a nationally 
coordinated research and promotion 
program financed by an assessment on 
potatoes handled for food and seed. 
Notice of the hearing was published in 
the October 24, 1983, issue of the Federal 
Register (48 FR 49026). The notice set 
forth a proposed amendment submitted 
by the Board on behalf of potato 
producers in the 48 contiguous States of 
the United States. 

On the basis of the evidence 
introduced at the hearing and placed in 
the record, on December 22, 1983, the 
Deputy Administrator filed a 
recommended decision on a proposed 
amendment with the Hearing Clerk. The 
recommended decision was published in 
the December 30, 1983, issue of the 
Federal Register (48 FR 57499), and 
allowed 14 days (or until January 13, 
1984) for the filing of exceptions and 
comments to it. None was received. 

The material issues, findings and 
conclusions and the general findings of 
the recommended decision are hereby 
approved and adopted by reference and 
made a part of this decision. 

Annexed and made a part of this 
decision is the proposed amendment to 
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the Potato Research and Promotion Plan, 
which has been decided upon as the 
detailed and appropriate means of 
effectuating the foregoing conclusions. 

Referendum order. It is hereby 
directed that a referendum be conducted 
among the potato producers who were 
engaged in the production of five or 
more acres of potatoes to be harvested 
during the representative period. The 
period January 1983 through December 
1983 is hereby determined to be the 
representative period for the purpose of 
the referendum. The referendum is to 
determine whether the producers favor 
the issuance of the annexed amendment 
to the Potato Research and Promotion 
Plan. 

James B. Wendland and furt J. Kimmel 
are hereby designated referendum 
agents of the Secretary of Agriculture to 
conduct the referendum. The agents may 
also appoint subagents to assist them. 

The referendum procedure shall be in 
accordance with the procedure for the 
conduct of referenda (7 CFR Part 1207). 

It is hereby ordered, that this decision, 
referendum order and the annexed 
amendment to the Potato Research and 
Promotion Plan be published in the 
Federal Register. 

Signed at Washington, D.C., on February 9, 
1984. 

D. W. McMillan, 
Assistant Secretary, Marketing and 
Inspection Services. 


List of Subjects in 7 CFR Part 1207 


Administrative practice and 
procedure, Advertising, Agricultural] 
Research, Potatoes. 

It is proposed to amend 7 CFR Part 
1207 as follows: 


PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 


1. Section 1207.320 is amended by 
revising paragraphs (a), (b), and adding 
(e) to read: 


§ 1207.320 Establishment and 
membership. * 

(a) There is hereby established a 
National Potato Promotion Board. 
hereinafter called the “Board,” 
composed of producers and the public 
as selected by the Secretary. The public 
representative to the Board shall be 
nominated by Board members in such 
manner as recommended by the Board 
and approved by the Secretary. 





Producer members shall be selected 
from nominations submitted by 
producers in the various States or 
groups of States pursuant to § 1207.322. 

(b) Producer membership on the Board 
shall be determined on the basis of the 
potato production set forth in the latest 
Crop Production Annual Summary 
Report issued by the Crop Reporting 
Board, U.S. Department of Agriculture. 
The public member shall have no direct 
financial interest in the commercial 
production or marketing of potatoes 
except as a consumer and shall not be a 
director, officer or employee of any firm 
so engaged. The basis for determining 
the membership of future boards shall 
be determined by the Secretary upon 
recommendation of the Board. 

(e) In the event that producer Board 
members fail to nominate a public 
representative the Secretary may 
appoint such a member. 


1207.322 [Amended] 

2. Section 1207.322 is amended as 
follows: 

(1) Revise paragraph (a) to read as 
follows: 

(a) A meeting or meetings of 
producers shall be held in each State or 
producing section to nominate producer 
members for the Board. 


* * * * 


(2) Amend paragraphs (b) and (c) by 
inserting “producer” before “members” 
and “nominees.” 

(3) Add a new paragraph (d) to read 
as follows: 

(d) The public member shall be 
nominated by the producer members of 
the Board. The Board shall prescribe 
such additional! qualifications, 
administrative rules and procedures for 
selection and voting for each candidate 
as it deems necessary and the Secretary 
approves. 

3. In § 1207.328, paragraph (a} is 
amended by adding “to nominate the 
public member;” after “of Board 
members;”’. 

4. In § 1207.342, paragraph (a) is 
revised to read: 


§ 1207.342 Assessments. 

(a) The funds to cover the Board’s 
expenses shalt be acquired by the 
levying of assessments upon handlers as 
designated in regulations issued by the 
Board. Such assessments shall be levied 
at a rate fixed by the Secretary which 
shall not exceed one-half of one per 
centum of the immediate past ten 
calendar year United States average 
price received for potatoes by growers 
as reported by the Department of 
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Agriculture and not more than one such 
assessment may be collected on any 
potatoes. 

(Pub. L. 97-244, Pub. L. 98-335, 7 U.S.C. 2611- 
2627} 

{FR Doc. 64-4121 Filed 2-14-64: 8:45 amj 

BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
| Airspace Docket No. 84-ACE-01)} 


Transition Area—Norton, Kansas; 
Proposed Designation 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
designate a 700-foot transition area at 
Norton, Kansas, to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Norton, Kansas, Municipal Airport 
utilizing the Norton Nondirectional 
Radio Beacon (NDB) as a navigational! 
aid. This proposed action will change 
the airport status from VFR to IFR. 
DATES: Comments must be received on 
or before March 19, 1984. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dale L. Carnine, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-532., 
FAA Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
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number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling {816} 
374-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to Subpart G, § 71.181, of 
the Federal Avaiation Regulations (14 
CFR 71.181) by designating a 700-foot 
transition area at Norton, Kansas. To 
enhance airport usage, a new instrument 
approach procedure is being developed - 
for the Norton, Kansas, Municipal 
Airport utilizing the Norten NDB as a 
navigational aid. This navigational aid 
will provide new navigational guidance 
for aircraft utilizing the airport. The 
establishment of a new instrument 
approach procedure, based on this 
navigational aid, entails designation of a 
transition area at Norton, Kansas, at 
and above 700 feet above ground level 
{AGL) within which aircraft are 
provided air traffic control service. 
Transition areas are designed to contain 
[FR operations in controlled airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and enroute environment. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 


List of Subjects in 14 CFR Part 71 


Aviatiom safety, Transition area. 
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Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by designating the following transition 
area: 


Norton, Kansas 


That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Norton Municipal Airport 
(latitude 39°50'48"N, longitude 99°53'45’"W) 
and within 4.5 miles each side of the 348’ 
bearing from the Norton nondirectional 
beacon (NDB) (latitude 39°51'18"N, Longitude 
99°53'23"W) extending from the 5.5-mile 
radius to 8 miles north of the airport and 
within 4.5 miles each side of the 186° bearing 
from the Norton NDB extending from the 5.5- 
mile radius to 8 miles south of the-airport. 
(Secs. 307{a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348({a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Public Law 97-449, 
January 12, 1983); and Sec. 11.65 of the 
Federal Aviation Regulations (14 CFR 11.65) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule’ under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Kansas City, Missouri, on 
February 1, 1984. 


John E. Shaw, 

Acting Director, Central Region. 
[FR Doc. 84-4044 Filed 2-14-84; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-5] 


Proposed Alteration of Transition 
Area: Dallas, Texas 


AGENCY: Federal Aviation 
Administation (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Aviation 
Administration proposes to alter the 
transition area at Dallas, TX. The 
intended effect of the proposed action is 
to provide additional controlled 
airspace for aircraft executing a new 
standard instrument approach 


procedure (SIAP) to the Cleburne 
Municipal Airport. This action is 
necessary since ‘here is a proposed 
RNAV Runway 33 SIAP to the Cleburne 
Municipal Airport. 

DATES: Comments must be received on 
March 16, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administation, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, Weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administation, 4400 Blue 
Mound Road, Fort Worth, TX 
FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administation, P.O. 
Box 1689, Fort Worth, TX 76101; 
telephone: (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


Federal Aviation Regulation Part 71, 
Subpart G 71.181 as republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983, contains the description 
of transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Alteration of the 
transition area at Dallas, TX, will 
necessitate an amendment to this 
subpart. This amendment will be 
required at Dallas, TX, since there is a 
proposed change in IFR procedures to 
the Cleburne Municipal Airport. 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire, 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
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Airspace Docket No. 74-ASW-5.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filled in the docket. 


Availability on NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Brand, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administation, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should contact the office listed 
above. 


List of Subjects in 14 CFR Part 71 


Control zones, Transition areas, 
Aviation safety. 


The Proposed Amendment 
PART 71—{AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
by adding: 


Dallas, TX [Amended] 


; and with a 6.5-mile radius of the Cleburne 
Municipal Airport (latitude 32°21'16"N., 
longitude 97°26'02” W.). 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6{c), 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61(c).) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
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under the criteria of the Regulatory Flexibility 
Act. 


Issued im Fort Worth, TX, on February 3, 
1984. 


F. E. Whitfield, . 
Acting Director, Southwest Region 


FR Doc. 84-4043 Filed 2-14-84: 8:45 am| 
BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
| File No. 831 0014) 


Pilkington Brothers P.L.C.; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 


AGENCY: Federal Trade Commission. 
ACTION: Proposed Consent Agreement. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
British corporation, among other things, 
to divest, within 5 years, its shares in 
Ford Glass Limited (FGL) to either Ford 
Motor Company or another 
Commission-approved buyer. The 
company would be required to remove 
any director, alternate director or 
representative also serving on the board 
of FGL or Vitro Plan S.A., its Canadian 
and Mexican joint venture partners 
engaged in the manufacture of float 
glass. Although the order would permit 
the company to discuss the technical 
aspects of float glass production with its 
partners, discussions concerning 
competitive issues such as production 
rates, costs and marketing would be 
prohibited. Additionally, the company 
would be required to waive most of its 
rights under the Pilkington-Ford Motor 
Co. Unanimous Shareholder Agreement: 
vote its Vitro Plan shares in favor of any 
proposal to increase the Mexican 
company’s production of float glass; and 
refrain from invoking a provision of a 
1965 agreement barring Mexican 
investors from producing float glass 
independently of the joint venture. 
Further, the company would be 
prohibited from acquiring any concern 
engaged in the production of float glass 
in North America without prior 
Commission approval, for a period of 
ten years. 

DATE: Comments must be received on or 
before April 16, 1984. 

ADDRESS: Comments should be directed 
to: FFC/S, Office of the Secretary, 
Washington, D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 
FTC/CS-2, Robert W. Doyle, Jr., 
Washington, D.C. 20580. (202) 254-8577. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6ff) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission’s Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 

§ 4.9(b)(14) of the Commission’s Rules of 
Practice (16 CFR 4.9({b)(14)). 


List of Subjects in 16 CFR Part 13 
Glass products, Trade practices. 

Before Federal Trade Commission 

Agreement Containing Consent Order 


In the Matter of Pilkington Brothers 
P.L.C., a corporation. 

The Federal Trade Commission 
having initiated an investigation of the 
acquisition ef shares in Libbey-Owens- 
Ford Company (“LOF’) by Pilkington 
Brothers P.L.C. (“Pilkington”), and 
Pilkington having been furnished with a 
copy of a draft complaint which the 
Bureau of Competition has presented to 
the Commission for its consideration 
and which, if issued by the Commission, 
would charge Pilkington with violations 
of the Clayton Act and the Federal 
Trade Commission Act; and it now 
appearing that Pilkington is willing to 
enter into an agreement containing an 
order to divest certain assets and to 
cease and desist from certain acts: 

It is hereby agreed by and between 
Pilkington, by its duly authorized 
officers and attorneys, and counsel] for 
the Commission that: 

1. Pilkington is a corporation 
organized under the laws of England 
with its headquarters at Prescot Road, 
St. Helens, Merseyside, England, WA10 
3TT. 

2. Pilkington has been served with a 
copy of the draft of complaint attached 
hereto as appendix A charging it with 
violations of Section 7 of the Clayton 
Act, as amended (15 U.S.C. 18), and 
Section 5 of the Federal Trade 
Commission Act, as amended (15 U.S.C. 
45}. 

3. Pilkington admits all the 
jurisdictional facts set forth in the draft 
of complaint attached hereto as 
appendix A. 


4. Pilkington waives: , 

(a) Any further procedural steps: 

(b} The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions.of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) Any claim under the Equal Access 
to Justice Act. 

5. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, 
attached hereto as appendix A, will be 
placed on the public record for a period 
of 60 days and information in respect 
thereto may be publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify Pilkington, in 
which event it will take such action as it 
may consider appropriate, or issue and 
serve its complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

6. This agreement is for settlement 
purposes only and does not constitute 
an admission by Pilkington that the law 
has been or would be violated as 
alleged in the draft of complaint 
attached hereto as appendix A. In the 
event that the Commission rejects this 
agreement or, having accepted this 
agreement thereafter withdraws its 
acceptance, this agreement and all of its 
provisions will become null and void. 

7. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of §.2.34 of the 
Commission's Rules, the Commission 
may, without further notice to 
Pilkington, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint attached 
hereto and its decision containing the 
following order to divest and cease and 
desist in disposition of the proceeding, 
and (2) make information public with 
respect thereto. When so entered, the 
order to divest and to cease and desist 
shall have the same force and effect and 
may be altered, modified or set aside in 
the same manner and within the same 
time provided by statute for other 
orders. The order shall become final 
upon service. Delivery by the U.S. Postal 
Service of the complaint and decision 
containing the agreed-to order to 
Pilkington or to its counsel, Miles W. 
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Kirkpatrick, Esquire, of Morgan, Lewis & 
Bockius, shall constitute service. 
Pilkington waives any right it may have 
to any other manner of service. The 
complaint may be used in construing the 
terms of the order, and no agreement, 
understanding, representation, or 
interpretation not contained in the order 
or the agreement may be used to vary or 
contradict the terms of the order. 

8. Pilkington has read the draft of 
complaint and order contemplated 
hereby. Pilkington understands that 
once the order has been issued, it will 
be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Pilkington 
further understands that it may be liable 
for civil penalties in the amount 
provided by law for each violation of 
the order after it becomes final. 


Order 


I 


For the purposes of this order, the 
following definitions shall apply: 

1. “Pilkington” means Pilkington 
Brothers P.L.C., a corporation organized, 
existing and doing business under the 
laws of England, with its principal 
offices at Prescot Road, St. Helens, 
Merseyside, England, WA10 3TT, its 
officers, employees, agents, 
representatives, parents, divisions, 
subsidiaries, successors, assigns, and 
the officers, employees or agents of 
Pilkington’s parents, divisions, 
subsidiaries, successors, and assigns. 

2. “FGL” means Ford Glass Limited, a 
corporation organized, existing and 
doing business under the laws of 
Canada, with its principal offices at 101 
Richmond Street West, Toronto, 
M541V39, Ontario, Canada, its officers, 
employees, agents, parents, divisions, 
subsidiaries, affiliates, successors, 
assigns, and the officers, employees or 
agents of FGL’s parents, divisions, 
subsidiaries, affiliates, successors and 
assigns. 

3. “Vitro Plan” means Vitro Plan S.A., 
a corporation organized, existing and 
doing business under the laws of 
Mexico, with its principal offices in 
Monterrey, Nuevo Leon, Mexico, its 
officers, employees, agents, parents, 
divisions, subsidiaries, affiliates, 
successors, assigns, and the officers, 
employees or agents of Vitro Plan’s 
parents, divisions, subsidiaries, 
affiliates, successors and assigns. 

4. “LOF” means Libbey-Owens-Ford 
Company, a corporation organized, 
existing and doing business under the 
laws of Ohio, with its principal offices at 
811 Madison Avenue, Toledo, Ohio 
43695, its officers, employees, agents, 
parents, divisions, subsidiaries, 


affiliates, successors, assigns, and the 
officers, employees or agents of LOF’s 
parents, divisions, subsidiaries, 
affiliates, successors and assigns. 

5. “Flat glass” is a generic term for all 
glass produced in flat form and later cut 
or shaped into various products. 

6. “Float glass”, in either clear or 
tinted form, is unprocessed flat glass 
manufactured by floating molten glass 
over a bed of molten material or 
materials. 


I 


It is ordered that Pilkington, within 
five (5) years from the date of service of 
this order, shall divest its shares in FGL 
to one or more acquirers which shall be 
subject to the prior approval of the 
Federal Trade Commission, provided, 
however, that the divestiture of the 
shares to Ford Motor Company, or a 
subsidiary thereof, shall not require the 
prior approval of the Federal Trade 
Commission. 


Hl 


It is further ordered that Pilkington, 
within thirty (30) days from the date of 
service of this order, shall remove its 
directors, alternate directors, or any 
other representatives from the Boards of 
Directors of FGL and Vitro Plan and 
shall not thereafter have representatives 
of any kind on the Boards of FGL or 
Vitro Plan without the prior approval of 
the Federal Trade Commission. 


IV 


It is further ordered that Pilkington 
shall waive all rights under the 
Unanimous Shareholders Agreement 
between Pilkington and Ford Motor 
Company, dated July 29, 1981, except 
rights provided by Paragraph 5 of said 
Agreement, provided, however, (1) that 
such waiver shall not affect the rights 
provided by said Unanimous 
Shareholders Agreement to any acquirer 
or acquirers of Pilkington’s shares in 
FGL, and (2) that if FGL seeks to make 
any major change, except as may be 
required by applicable law, in the 
pension or retirement plans of FGL, 
including the principal methods of 
funding those plans, Pilkington may 
oppose any such change. 


V 


It is further ordered that if the Series 
“A” shares of Vitro Plan are voted in 
favor of (1) any proposal to increase 
Vitro Plan’s production capacity, 
production operating rates, or sales of 
float glass in the United States, Canada 
or Mexico, or (2) any proposal necessary 
to implement a proposed increased in 
Vitro Plan's production capacity, 
production operating rates, or sales of 
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float glass in the United States, Canada 
or Mexico then Pilkington shall vote its 
Series “B” shares in favor of such 
proposal(s). 


VI 


It is further ordered that Pilkington, at 
all ordinary and extraordinary general 
shareholders’ meetings of Vitro Plan and 
FGL, shall exclude itself from all 
discussions or communications 
regarding any issues of a competitive 
nature, including but not limited to, 
issues relating to float glass capacity 
expansions or restrictions, production 
operating rates, production costs or any 
other costs, pricing, sales, marketing, 
market projections or forecasts, and 
further that Pilkington, including a 
proprietary examiner as defined in 
Article 42 of the Estatutos Sociales of 
Vitro Plan, $.A., dated March 2, 1981, 
shall be prohibited from discussing, 
communicating or expressing its 
opinion, in any way, with any other 
shareholders, directors, or officials of 
Vitro Plan or FGL regarding these issues 
at any other time, either prior to or 
subsequent to the aforesaid meetings, 
provided, however, that nothing in this 
paragraph shall prohibit discussions or 
communications between Pilkington and 
Vitro Plan or FGL regarding technical 
support relating to Vitro Plan’s or FGL’s 
production of flat glass (including float 
glass) or flat glass products, provided 
further that nothing in this paragraph 
shall prohibit discussions or 
communications between Pilkington and 
Ford Motor Company on matters not 
related to FGL. 


Vil 


It is further ordered that Pilkington 
shall, for a period of ten (10) years after 
the effective date of this order: 

1. Maintain comiplete files and records 
of all correspondence and other 
communications, whether in the United 
States or elsewhere, between Pilkington 
and Vitro Plan and between Pilkington 
and FGL, other than in providing 
technical support to Vitro Plan’s or 
FGL's production of flat glass (including 
float glass) or flat glass products. 

2. Maintain logs of all meetings and 
nonwritten communications, other than 
in providing technical support to Vitro 
Plan’s or FGL’s production of flat glass 
(including float glass) or flat glass 
products, whether in the United States 
or elsewhere, between Pilkington and 
Vitro Plan and between Pilkington and 
FGL, including in such logs the names 
and corporate positions of all 
participants, the dates and locations of 
the meetings or other communications 
and a summary or description of the 
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matters discussed in each such meeting 
or other communications. 

3. Retain and make available to the 
Federal Trade Commission on request 
the complete files, records and logs 
required by subparagraphs 1 and 2. 

4. Submit annually to the Federal 
Trade Commission a detailed sworn 
statement setting forth the manner and 
form in which Pilkington has complied 
with Paragraphs VI and VII of this order. 

Provided, however, that nothing in 
this Pargraph VII shall require Pilkington 
to maintain files, records or logs of any 
communications with Ford Motor 
Company on matters not related to FGL 
or to report the same to the Federal 
Trade Commission. 


VIII 


It is further ordered that Pilkington 
shall not vote its shares in Vitro Plan to 
amend or in any way alter the Estatutos 
Sociales of Vitro Plan, S.A., dated 
March 2, 1981, without the prior 
approval of the Federal Trade 
Commission. 


IX 


It is further ordered that Pilkington 
shall not invoke the provisions of Article 
VIII of the Agreement between 
Pilkington and Fomento de Industria y 
Comercio S.A., dated March 29, 1965, so 
as to prevent Vitro S.A. from engaging in 
the manufacture of float glass in Mexico 
through companies other than Vitro 
Plan. 

xX 

It is further ordered that for a period 
commencing on the date of service of 
this order and continuing for ten (10) 
years from and after the date of service 
of this order, Pilkington shall cease and 
desist from acquiring, without prior 
approval of the Federal Trade 
Commission, directly or indirectly, 
through subsidiaries or otherwise, any 
interest in, or the whole or any part of 
the stock, or share capital of any 
company engaged in the production of 
float glass in the United States, Canada 
or Mexico, or assets used in the 
production of float glass of any company 
which is now or has previously been 
engaged in the production of float glass 
in the United States, Canada, or Mexico, 
provided, however, that such prior 
approval of the Federal Trade 
Commission is not required for (1) 
further acquisition of stock of LOF, or (2) 
further acquisition of the capital stock of 
Vitro Plan, provided, however, such 
further acquisition does not increase 
Pilkington’s holdings in Vitro Plan above 
35%. 


Xl 


It is further-ordered that Pilkington 
shall, within sixty (60) days from the 
date of service of this order, and 
annually thereafter until the tenth 
anniversary thereof, submit in writing to 
the Federal Trade Commission a report 
setting forth in detail the manner and 
form in which it intends to comply, is 
complying and has complied with the 
terms of this order, and such additional 
information relating thereto as may from 
time to time reasonably be required. 


XIl 


It is further ordered that Pilkington 
shall, within sixty (60) days from the 
date of service of this order, and every 
one hundred and twenty (120) days 
thereafter until it has fully complied 
with Paragraph II of this order, submit in 
writting to the Federal Trade 
Commission a report setting forth in 
detail the manner and form in which it 
intends to comply, is complying and has 
complied with the terms of Paragraph II 
of this order and such additional 
information relating thereto as may from 
time to time reasonably be required. 


XIII 


It is further ordered that Pilkington 
shall notify the Federal Trade 
Commission at least thirty (30) days 
prior to any proposed change in itself, 
such as dissolution, assignment or sale 
resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries, or any other 
change in corporation, which may affect 
compliance obligations arising out of 
this order. 


Analysis of Proposed Consent Order to 
Aid Public Comment 


The Federal Trade Commission has 
provisionally accepted an agreement to 
a proposed consent order with 
Pilkington Brothers P.L.C. (Pilkington). 

In January, 1984, the Commission 
considered the issuance of a complaint 
against Pilkington which alleges that 
Pilkington’s acquisition of 30 percent of 
the outstanding stock of Libbey-Owens- 
Ford Company (LOF), violated Section 7 
of the Clayton Act and Section 5 of the 
Federal Trade Commission Act. The 
acquisition took place on December 31, 
1982. Specifically, the complaint alleges 
that the acquisition substantially 
lessened competition in the market for 
the manufacture and sale of float glass 
in North America, which includes the 
United States, Canada and Mexico. 
Float glass, in either clear or tinted form, 
is unprocessed flat glass manufactured 
by floating molten glass over a bed of 
molten material. Prior to the acquisition, 
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both Pilkington and LOF were major 
competitors in the production and sale 
of float glass. 

The thrust of the proposed order is to 
remove connections between Pilkington 
and competing float glass producers in 
Canada and Mexico. In Canada, 
Pilkington is connected to Ford Motor 
Company (Ford) through their Canadian 
joint venture, Ford Glass Limited (FGL), 
in which Pilkington has a 49 percent 
interest and Ford a 51 percent interest; 
and in Mexico, Pilkington is a joint 
venture partner with certain Mexican 
investors through a Mexican joint 
venture company, Vitro Plan, in which 
Pilkington has a 35 percent interest. 
With regard to FGL, Pilkington has 
agreed to remove its representatives 
from the FGL Board within 30 days, 
waive its rights under the Unanimous 
Shareholders Agreement between 
Pilkington and Ford, refrain from 
discussions of all competitive issues 
with representatives of FGL during 
shareholder meetings, as well as all 
other times, and divest its interest in 
FGL within five years. Since Pilkington’s 
exercise of its shareholders rights under 
the Unanimous Shareholders Agreement 
could otherwise significantly affect 
FGL’s competitiveness, as well as 
capacity expansions and other output 
decisions and thereby adversely affect 
competition, the foregoing limitations 
are necessary. The five year period for 
divestiture is long but justifiable 
because of the difficulties inherent in 
selling a minority interest in a company 
in which the only other owner holds the 
majority interest. 

With regard to Vitro Plan, Pilkington’s 
Mexican operation, the proposed order 
allows Pilkington to maintain its 35 
percent interest indefinitely, as an 
investor, but limits communications on 
competitive issues beteen PB and the 
Mexican investors. The proposed order 
enables PB to protect its investment in 
the joint venture by allowing 
communications only on technology 
issues, in order to assure that the 
requisite technology is provided to and 
utilized by Vitro Plan. In order to limit 
Pilkington's role to that of a technology 
provider and passive investor, the 
proposed order prohibits PB from (1) 
having any representatives on the Vitro 
Plan board of directors, (2) blocking any 
expansion favored by the Mexican 
investors, (3) participating in any 
discussions of competitive issues with 
the Mexican investors, (4) voting for any 
amendments in its agreements with the 
investors without Commission approval, 
or (5) preventing the Mexican investors 
from engaging in float glass production 
in Mexico through companies other than 
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Vitro Plan. The proposed order contains 
provisions designed to ensure 
compliance with these proscriptions. 

Finally, the proposed order contains 
the requirement that for ten years 
Pilkington must obtain Commission 
approval before making any acquisition 
of a North American float glass 
producer. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days in order that interested persons 
may comment on it. Comments received 
during this period will become part of 
the public record, unless persons 
commenting request that their letters be 
- accorded confidential treatment. After 
sixty (60) days, the Commission will 
again review the agreement and the 
comments received and will decide 
whether it should withdraw from the 
agreement or make final the agreement's 
proposed order. 

Paragraph I of the proposed order 
defines the terms used in the consent 
order. It defines the companies and their 
affiliated companies affected by the 
order and defines the products involved 
in the order. 

Paragraph II orders the divestiture 
within five years of Pilkington’s shares 
in FGL to an acquirer approved by the 
Commission. Ford, however, may 
acquire the shares without Commission 
approval. Since Ford is clearly the 
likeliest purchaser and since Ford 
already owns 51 percent of FGL, 
approval of Ford as a purchaser is 
justified. 

Paragraph III orders the removal of 
any Pilkington director, alternate 
director, or representative from the FGL 
and Vitro Plan boards of directors and 
prohibits any board representation 
without Commission approval. Board 
representation with regard to Vitro Plan 
is incompatible with the limitation of 
Pilkington’s role to that of passive 
investor. 

Paragraph IV orders Pilkington to 
waive its rights under the Pilkington- 
Ford Unanimous Shareholders 
Agreement, except rights under 
Paragraph 5 (the right to transfer its 
stock interest among its various 
subsidiaries for tax purposes) and the 
right to oppose changes in the FGL 
pension plan. Certain pension plan 
changes may affect Pilkington’s 
liabilities with respect to certain former 
Pilkington employees. However, the 
ability to affect FGL’s pension plan will 
not give Pilkington the ability to affect 
FGL's pricing or output decisions. 
Moreover, the order states that any 
purchaser of Pilkington’s interest may 
exercise PB’s rights under the 
Unanimous Shareholders Agreement. 


Paragraph V orders PB to vote its 
Vitro Plan shares in favor of any 
proposal made by the Mexican investors 
which are necessary to increase Vitro 
Plan’s capacity, output, or sales in North 
America. This provision is necessary 
because certain proposals, such as 
proposals to issue stock or acquire 
major assets, may require the 
affirmative vote of Pilkington’s 35 
percent interest to be adopted. 

Paragraph VI prohibits Pilkington 
form discussing or communicating about 
competitive issues with Vitro Plan and 
FGL shareholders and officials. The 
issues specifically identified as 
competitive include float glass capacity, 
production rates, costs, pricing, sales, 
marketing, and market projections or 
forecasts. Pilkington is specifically 
permitted to communicate with Vitro 
Plan or Ford regarding technical support 
and with Ford regarding non-FGL 
matters. 

Paragraph VII contains compliance 
provisions that will remain in effect for 
ten years after the effective date of the 
order. They require Pilkington to 
maintain and make available to the 
Commission complete files, records, and 
logs concerning all communications, 
other than those concerning technical 
support, regarding Vitro Plan or FGL 
glass production. Pilkington must also 
submit an annual plan for complying 
with Paragraphs Vi and VIL. Finally, the 
paragraph states that its provisions do 
not apply to communications with Ford 
that are unrelated to FGL. 

Paragraph VIII provides that 
Pilkington will not vote to amend the 
agreement creating Vitro Plan without 
Commission approval. This provision is 
necessary to prevent Pilkington and the 
Mexican investors from evading the 
effect of the order by changing the terms 
of their agreement. 

Paragraph IX orders Pilkington not to 
invoke the provisions of an agreement 
with the Mexican investors which would 
prevent them from producing float glass 
independently from Pilkington. This 
paragraph eliminates a significant 
limitation on the Mexican investors that 
had previously tied them to Pilkington. 

Paragraph X contains the usual ten 
years requirement that the Commission 
approve in advance any PB acquisitions 
of float glass producers in North 
America. The requirement does not 
apply to further acquisitions of shares of 
LOF or Vitro Plan, provided that 
Pilkington’s share in Vitro Plan is 
limited to 35 percent. The LOF exception 
is justified if the Commission concludes 
that the order cures any competitive 
problems that might arise. 

Paragraph XI is a standard provision 
requiring eleven annual reports on how 
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Pilkington intends to comply with the 
order. 

Paragraph XI requires Pilkington, on 
a quarterly basis, to report to the 
Commission on its efforts to divest its 
FGL interest. Frequent reports are 
appropriate for the divestiture 
provisions of the order, given that 
Pilkington has five years to divest. 

Paragraph XIII is a standard 
compliance provision requiring prior 
notice to the Commission of any 
changes in PB’s structure that may affect 
its obligations under the order. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Emily H. Rock, 

Secretary. 

{FR Doc. 84-4036 Filed 2-14-84; 8:45 am] 
BILLING CODE 6750-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1700 


Amendment to Child- 
Resistant Packaging Requirements; 
Diphenhydramine Base 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Proposed amendment. 


sumMARY: Elsewhere in today’s Federal 
Register the Commission has issued a 
final regulation, under the Poison 
Prevention Packaging Act of 1970, to 
require child-resistant packaging for any 
preparation that contains more than 75 
mg diphenhydramine hydrochloride in a 
single package and that is in a dosage 
form intended for oral administration. 
However, the Commission is 
simultaneously proposing to amend that 
regulation to broaden its scope. The 
amendment proposed below would 
require child-resistant packaging for 
preparations containing more than 66 
mg diphenhydramine base in any form 
or application. 

DATES: Written comments should be 
submitted on or before April 16, 1984. 
The amendment is proposed to become 
effective 180 days after it is published in 
final form. 

ADDRESSES: Written comments, 
preferably in five copies, should be 
submitted to the Secretary, Consumer 
Product Safety Commission, 
Washington, D.C. 20207. All material 
which the Commission has that is 
relevant to this proceeding, including 
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any comments that may be received on 
this proposal, may be seen in, or copies 
obtained from, the Office of the 
Secretary, Consumer Product Safety 
Commission, 8th Floor, 1111 18th Street, 
NW., Washington, D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: 
Fred J. Marozzi, Ph.D., Division of Safety 
Packaging and Scientific Coordination, 
Directorate for Health Sciences, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; (301) 492-6477. 
SUPPLEMENTARY INFORMATION: 


A. Background 


The Poison Prevention Packaging Act 
of 1970 (the “PPPA”), 15 U.S.C. 1471- 
1476, authorizes the Commission to 
establish standards for the “special 
packaging” of any household substance 
if (1) the degree or nature of the hazard 
to children in the availability of such 
substance, by reason of its packaging, is 
such that special packaging is required 
to protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance and (2) the special packaging 
is technically feasible, practicable, and 
appropriate for such substance. Special 
packaging, also referred to as “child- 
resistant packaging,” is defined as 
packaging that is (1) designed or 
constructed to be significantly difficult 
for children under five years of age to 
open or obtain a toxic or harmful 
amount of the substance contained 
therein within a reasonable time and (2) 
not difficult for normal adults to use 
properly. (It does not mean, however, 
packaging which all such children 
cannot open, or obtain a toxic or 
harmful amount from, within a 
reasonable time.) Under the PPPA, 
effectiveness standards have been 
established for special packaging (16 
CFR 1700.15), as has a procedure for 
evaluating the effectiveness (§ 1700.20). 
Regulations have been issued requiring 
special packaging for a number of 
household products (§ 1700.14). 

One category of products that is 
required to be in child-resistant 
packaging is ‘any drug for human use 
that is in a dosage form intended for oral 
administration and that is required by 
federal law to be dispensed only by or 
upon an oral or written prescription of a 
practitioner licensed by law to 
administer such drug (16 CFR 1700.14(a) 
(10)). The Food and Drug Administration 
(FDA) determines whether a 
prescription shall be required for the 
dispensing of a particular drug. This 
determination involves factors including 
the potential toxicity of a drug. While 
the Commission similarly considers this 
toxicity factor in its special packaging 


determinaton, it also considers as a 
major factor the availability of a drug's 
package to young children. 

When the FDA releases an oral drug 
from the perscription category, the drug 
is no longer required to be in child- 
resistant packaging by reason of being 
an oral prescription drug subject to 
§ 1700.14({a)(10). Therefore, when the 
FDA takes such action, the Commission 
considers whether child-resistant 
packaging is nevertheless needed to 
protect childern from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance. 

The FDA recently released certain 
antihistamine drugs from the 
requirement that they be dispensed only 
by prescription, thereby allowing those 
drugs to be sold for over-the-counter 
(OTC) uses.[21] ' One of these 
antihistamines is diphenhydramine 
hydrochloride, also referred to as 
diphenhydramine, which has been 
known to cause death and serious 
illness in childern as the result of 
accidental overdose. Currently, the FDA 
has given final approval for the use of 
diphenhydramine in OTC antitussive 
(cough) preparation.[32] In addition, 
FDA's OTC Advisory Panel has 
recommended that the FDA release 
diphenhydramine for use in OTC sleep- 
aids.[33] In April 1982 the FDA 
announced an enforcement policy to 
permit the interim OTC marketing of 
such sleep-aids, pending a final agency 
determination on the Panel's 
recommendation.[33] The future use of 
diphenhydramine in other OTC products 
is thought to be likely. These uses 
include preparations for the relief of 
symptoms of rhinitis, common colds, 
and hay fever. 

Following the FDA actions, the 
Commission proposed a rule, in July 
1983, to require special packaging for 
any preparation that contains more than 
75 mg diphenhydramine hydrochloride 
in a single package and in a dosage form 
intended for oral administration. 48 FR 
31664 (July 11, 1983)[30] Elsewhere in 
today's Federal Register, the 
Commission published this special 
packaging rule in final form. 


B. Toxic Effects of Diphenhydramine 


The most commonly observed adverse 
effects associated with therapeutic use 
of antihistamines include drawsiness, 
dry mouth, and gastrointestinal 
complaints such as nausea, vomiting, 
and diarrhea. For adults, the most 
common signs of toxicity from 
overdosage of antihistamines appear to 


' The numbers in brackets refer to the reference 
documents listed at the end of this notice. 
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be the result of central nervous system 
depressive effects.[4, 6] If sufficiently 
high doses are taken, symptoms of 
drowsiness, dizziness, and loss of 
coordination can be followed by carido- 
respiratory depression and death. 

By contrast, children appear to be 
more sensitive to the central nervous 
system stimulatory effects of 
antihistamines. The primary symptoms 
of overdosage in children are 
hallucinations, delirium, tremors, high 
fever, and convulsions.[4, 6] Terminally, 
a depressive phase ensues, leading to 
coma, cardio-respiratory collapse, and 
death. The major life-threatening 
consequences of overdosage in children 
have been effectively controlled in cases 
where the patient was able to obtain the 
proper treatment in a medical facility; 
however, rapid access to a medical 
facility is necessary. Normal first aid 
procedures may prove ineffective, since 
diphenhydramine can produce a strong 
antiemetic effect.[4] 


C. Ingestion and Injury Data 


Both the medical literature and the 
available ingestion data indicate a 
relatively low incidence of serious injury 
associated with accidental ingestion of 
OTC antihistamines by children under 
age five; however, some prescription 
antihistamines have caused serious 
injury and even death to young children. 
It is possible that the inherently lower 
toxicity of some of the OTC 
antihistamines, as well as their reduced 
dosage levels, accounts for the low 
incidence of injuries involving OTC 
antihistamines. Of the antihistamines 
that were previously prescription drugs 
but are now approved for certain OTC 
uses, diphenhydramine has caused a 
number of childhood injuries and 
deaths. 

The Commission's staff reviewed 
medical literature for the year from 1950 
to 1960 and noted 22 reports of serious 
symptoms caused by antihistamine 
overdose in children under five years of 
age; six of these cases resulted in death. 
Eighteen of the 22 cases appear to be 
due to accidental ingestion. 
Diphenhydramine was involved in 16 of 
the 22 reported cases and in four of the 
six fatalities.[1, 2, 3, 5, 7, 8, 9, 10] In one 
reported case[7], a 13-month-old child 
suffered major motor seizures, serious 
cardiac arrhythmia, and cardio- 
respiratory depression following 
ingestion of 100-150 mg of 
diphenhydramine hydrochloride. 

Data from the FDA's National 
Clearinghouse for Poison Control 
Centers for the years 1977 through 1980 
show that a total of 632 accidental 
ingestions of diphenhydramine were 
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reported during this four-year period.[14] 
Of these cases, 89 reported some 
symptomatology (i.e., lethargy, nausea, 
vomiting, etc.}. A total of 20 children 
were hospitalized. Eight of the 
hospitalized children reported 
sumptoms. 

The Commission's death certificate 
file shows that seven deaths were 
reported for children under five years of 
age involving antihistamine 
preparations during the period of 1973 
through 1980.[14, 23] Five of these deaths 
involved products containing 
diphenhydramine hydrochloride. 


D. Need for Special Packaging 


Preparations containing 
diphenhydramine in all applications and 
forms could result in injuries and 
poisonings among children, if they are 
not in special packaging.[27] The FDA is 
already permitting monocitrate for over- 
the-counter use in sleep aids. Other 
forms of diphenhydramine may well be 
similarly permitted for OTC use in the 
future, as antitussives, sleep aids, or 
other products. 

The regulation issued in final form 
elsewhere in today’s Federal Register 
applies only to diphenhydramine 
hydrochloride. Therefore, the 
Commission believes that that 
regulation should be broadened to cover 
diphenhydramine base in all forms and 
applications. The Commission has 
determined that the equivalent of 75 mg 
diphenhydramine hydrochloride is 66 mg 
diphenhydramine base because 75 mg 
diphenhydramine hydrochloride 
consists of 66 mg diphenhydramine base 
and 9 mg hydrochloride.[26, 27] Based 
on the toxicity data that supports the 
diphenhydramine hydrochloride 
regulation, the proposed amendment 
applies to all covered preparations 
containing that amount or more. 


E. Technical Feasibility, Practicability, 
and Appropriateness 

In issuing a standard for special 
packaging under the PPPA, the 
Commission is required by section 
3({a)(2) of the PPPA, 15 U.S.C. 1472(a)(2), 
to find that the special packaging is 
“technically feasible, practicable, and 
appropriate * * *.” 

1. Technical feasibility. Whether 
diphenhydramine preparations are 
marketed in tablet or liquid form, there 
are numerous package designs that meet 
the requirements of 16 CFR 1700.15(b) 
and that would be suitable for use with 
them.[12] 

2. Practicability. Because many 
existing designs that could be used to 
market diphenhydramine preparations 
are currently being used with other 
drugs and dietary supplements, it is 


clear that special packaging for these 
products is practicable in that it is 
adaptable to modern mass production 
and assembly line techniques. The 
Commission would anticipate no major 
supply or procurement problems for 
packagers of diphenhydramine- 
containing products or the 
manufacturers of child-resistant closure 
and capping equipment.[12] In addition, 
the Commission would expect no 
serious problems experienced by 
manufacturers of the products in 
incorporating the child-resistant 
packaging features into their existing 
packaging lines.[12] 

3. Appropriateness. As shown by the 
use of many existing suitable designs 
with other drug products, special 
packaging is appropriate since it is 
available in forms that are not 
detrimental to the integrity of the 
substance and that do not interfere with 
its storage or use.[12] 

Accordingly, the Commission 
preliminarily finds that special 
packaging for diphenhydramine- 
containing preparations is technically 
feasible, practicable, and appropriate. 


F. Effective Date 


The PPPA provides that, except for 
good cause, no regulation shall take 
effect sooner than 180 days or later than 
one year from the date such regulation is 
issued. The Commission believes that it 
would be appropriate to apply this same 
range to the amendment proposed 
below. 

The Commission believes that an 
effective date of 180 days following final 
issuance would provide any 
manufacturers of diphenhydramine 
preparations with sufficient lead time to 
comply with the special packaging 
requirements. Therefore, the 
Commission proposes that 180 days be 
the lead time of the amendment. 
However, if any public comments 
provide arguments or data to support a 
shorter or longer period of lead time, the 
Commission will take them into 
consideration before setting the 
effective date of any final amendment. 


G. Environmental Considerations 


Rules requiring poison prevention 
packaging of products normally have 
little or no potential for affecting the 
human environment, and, therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. See 16 CFR 1021.5{c)(3). 
From the facts presently available, the 
Commission concludes that this 
proposed amendment, if issued, will 
have no significant effects on the 
environment. 
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H. Regulatory Flexibility Act 
Certification 

Using the criteria of the Regulatory 
Flexibility Act, 5 U.S.C. 601(3), the 
Commission staff has concluded that no 
firm that might be required to institute 
changes to its packaging under the 
proposed amendment and no firm doing 
business with any directly affected firms 
would be subject to any significant 
effects as a result of the proposed 
amendment. Therefore, the Commission 
certifies that the amendment proposed 
below will not, if issued, have a 
significant economic impact on a 
substantial number of small entities. 


I. Conclusion 


Therefore, having considered the 
available human experience data and 
the medical literature, the Commission 
concludes that the requirement for 
special packaging set forth below should 
be proposed.” In making this 
determination, the Commission has 
considered— 

(1) The reasonableness of the 
proposed amendment; 

(2) Available scientific, medical, and 
engineering data concerning special 
packaging and concerning childhood 
accidental ingestions, illness, and injury 
caused by household substances; 

(3) The manufacturing practices of 
industries affected by the PPPA; and 

(4) The nature and use of the 
diphenhydramine preparations covered 
by the proposed amendment. 


List of subjects in 16 CFR Part 1700 


Consumer protection, Drugs, Infants 
and children, Packaging and containers, 
Poison prevention, Toxic substances. 


PART 1700—{ AMENDED] 


Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (Pub. L. 91-601, secs. 2(4), 3, 5, 84 
Stat. 1670-72 15 U.S.C. 1471(4), 1472, 
1474) and under the authority vested in 
the Commission by the Consumer 
Product Safety Act (Pub. L. 92-573, sec. 
30(a), 86 Stat. 1231; 15 U.S.C. 2079(a)), 
the Commission proposes to revise 
paragraph (a)(17) to 16 CFR 1700.14, to 
read as follows (although unchanged, 
the introductory text of paragraph (a) is 
included below for context): 


§ 1700.14 Substances requiring special 
packaging. 

(a) Substances. The Commission has 
determined that the degree or nature of 
the hazard to children in the availability 
of the following substances, by reason 


?The proposal was approved by a 4-0 vote of 
Commission. 
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of their packaging, is such that special 
packaging is required to protect children 
from serious personal injury or serious 
illness resulting from handling, using, or 
ingesting such substances, and that the 
special packaging herein required is 
technically feasible, practicable, and 
appropriate for these substances: 


* * * * * 


(17) Diphenhydramine. Preparations 
for human use in a dosage form intended 
for oral administration and containing 
more than 66 mg diphenhydramine base 
in a single package shall be packaged in 
accordance with the provisions of 
§ 1700.15 (a), (b), and (c), if packaged 
after (effective date of final amendment 
would be inserted here). 


Authority: Pub. L. 91-601, secs. 2(4), 3, 5, 84 
Stat. 1670-72; 15 U.S.C. 1471(4), 1472, 1474; 
Pub. L. 92-573, sec. 30(a), 86 Stat. 1231; 15 
U.S.C. 2079{a). 

Dated: February 9, 1984. 

Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
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{FR Doc. 84-4062 Filed 2-14-84; &45 am} 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM79-76-223; Arkansas-1] 


High-Cost Gas Produced From Tight 
Formations; Arkansas 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(Supp V. 1981), to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703 (1983)}. This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Arkansas Oil 
and Gas Commission that the Arbuckle 
Formation be designated as a tight 
formation under § 271.703{d)}. 

DATE: Comments on the proposed rule 
are due on March 26, 1984. 

Public hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
February 27, 1984. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
W. Lawson, (202) 357-8556. 
SUPPLEMENTARY INFORMATION: 


Issued February 10, 1984. 


L. Background . 


On December 9, 1983, the Arkansas 
Oil and Gas Commission (Arkansas) 
submitted to the Commission a 
recommendation, in accordance with 
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§ 271.703 of the Commission's 
regulations (18 CFR 271.703 (1983)), that 
the Arbuckle Formation in White 
County, Arkansas, be designated as a 
tight formation. This Notice of Proposed 
Rulemaking is issued under 

§ 271.703(c)(4) to determine whether 
Arkansas’ recommendation that the 
Arbuckle Formation be designated a 
tight formation should be adopted. 
Arkansas’ recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 


Il. Decription of Recommendation 


Arkansas recommends that the 
Arbuckle Formation, found in White 
County, in Sections 1, 2, 11, 12, 13 and 14 
of Township 8 North, Range 8 West and 
Sections 6, 7 and 18 of Township 8 
North, Range 7 West, be designated as a 
tight formation. The recommended area 
is located in the eastern portion of 
Arkansas. 

The Arbuckle Formation is a dark 
gray to black shaley silty finely 
crystalline to finely granular massive 
dolomite containing thin layers of chert 
near the middle in numerous thin gray- 
black dolomitic shale layers. The chert 
is mostly white of milky subtanslucent 
to dense and contains oolites, pyrite 
cubes, and dolomite rhombs in different 
layers. Gross thickness of the formation 
in the recommended area varies from 
approximately 1,000 feet to 1,500 feet 
and the average depth to the top of the 
formation is 6,400 feet. 


Ill. Discussion of Recommendation 


Arkansas claims in its submission 
that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Arkansas further asserts that existing 
state and federal regulations assure that 
development of the formation will not 
adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, [Reg. 
Preambles 1977-1981] FERC Stats. and 
Regs. 30,180 (1980), the Director gives 


notice of the proposal submitted by 
Arkansas that the Arbuckle Formation 
as described and delineated in 
Arkansas’ recommendation as filed with 
the Commission, be designated as a 
tight formation under § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, on or before March 26, 1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket NO. RM79-76-223 
(Arkansas-1), and should give reasons 
including supporting data for any 
recommendation. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information, Room 1000, 
825 North Capitol Street NE., 
Washington, D.C., during business 
hours. : 

Any persons wishing to present 
testimony, views, data or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they want to make an oral presentation 
and so request a public hearing. The 
person shall specify the amount of time 
requested at the hearing, and should file 
the request with the Secretary of the 
Commission no later than February 27, 
1984. 


List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 


Accordingly, the regulations in Part 
271, Subchapter H, Chapter I, Title 18, 
Code of Federal Regualations, will be 
amended as set forth below, in the event 
the Commission adopts Arkansas’ 
recommendation. 

Kenneth A. Williams, 
Office of Pipeline and Producer Regulation. 


PART 271—[ AMENDED] 


1. The authority citation for Part 271 
reads as follows: 

Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seg.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 


2. Section 271.703 is amended by 
adding paragraph (d)(198) to read as 
follows: 
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§ 271.703 Tight formations. 


* * * * 


(d) Designated tight formations. 


* * * * 


(198) Arbuckel Formation in 
Arkansas. RM79-76 (Arkansas—i) 

(i) Delineation of formation. The 
Arbuckle Formation is found in White 
County, Arkansas. The designated area 
includes Sections 1, 2, 11, 12, 13, and 14 
of Township 8 North, Range 8 West and 
Sections 6,-7, and 18 of Township 8 
North, Range 7 West. 

{ii) Depth. The vertical limits of the 
Arbuckle Formation are defined by the 
Everton Formation above and the 
Cambrian sequence below. The depth to 
the top of the formation averages, 6,400 
feet and the gross thickness varies from 
approximately 1,000 feet to 1,500 feet. 


[FR Doc. 64-4108 Filed 2-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 
[Docket No. RM79-76-217; Virginia-3] 


High-Cost Gas Produced From Tight 
Formations; Virginia 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c){5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(Supp V. 1981), to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703 (1983)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Virginia, Department of Labor and 
Industry, Division of Mines and 


- Quarries, that the “Ravencliff’ sand, 


“Maxon” sands, and “Injun-Weir” sands 
by designated as a tight formation under 
§ 271.703(d). 
DATE: Comments on the proposed rule 
are due on March 26, 1984. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
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requests for a public hearing are due on 
February 27, 1984. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capita] Street, 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
Lawson, (202) 357-8556. 
SUPPLEMENTARY INFORMATION: Issued 
February 10, 1984. 


Background 


On Septemeber 28, 1983, the 
Commonwealth of Virginia, Department 
of Labor and Industry, Division of Mines 
and Quarries (Virginia), submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (18 CFR 
271.703 (1983)), that the “Ravencliff” 
sand of the Hilton Formation, the 
“Maxon” sands of the Hinton and 
Bluefield Formations, and the “Injun- 
Weir” sands of the Maccrady Shale and 
Price Formation, respectively, located in 
the Plateau Region of southwestern 
Virginia, be designated as a tight 
formation. This Notice of Proposed 
Rulemaking is issued under 
§ 271.703(c)(4) to determine whether 
Virginia’s recommendation that the 
“Ravencliff’ sand, “Maxon” sands and 
the “Injun-Weir’’ sands be designated as 
a tight formation should be adopted. 
Virginia's recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 


Il. Description of Recommendation 


Virginia recommends that the 
‘“Ravencliff’ sand of the Hinton 
Formation, the “Maxon” sands of the 
Hinton and Bluefield Formations, and 
the “Injun-Weir” sands of the Maccrady 
Shale and.Price Formation respectively, 
be designated as a tight formation. This 
area is located in the Plateau Region of 
southwestern Virginia, an area of 
approximately 1,603 square miles, 
encompassing all of Dickenson and 
Buchanan Counties and portions of Lee. 
Scott, Wise Russel and Tazewell 
Counties. The recommendation excludes 
certain areas in the “Ravencliff” sand 
and the “Maxon” sands in Buchanan 
County. (A more detailed description of 
the recommended area and the excluded 
areas is contained in the 
recommendation on file with the 
Commission.) 

The “Ravencliff’, a white to light gray 
sandstone, is part of the Mauch Chunk 
Group of the Mississippian System. The 
“Ravencliff” sand occurs within the 
Hinton Formation above the “Maxon” 
sands. The average depth to the top of 


the “Ravencliff’ sand ranges from 2,290 
feets in the eastern portion of the 
recommended area to 2,660 feets in the 
western portion. 

The “Maxon” sands refer to three 
sandstone bodies within the Mauch 
Chunk Group of the Mississippian 
System. The upper “Maxon” correlates 
with the Middle Red Member to the 
Hinton Formation and the middle 
“Maxon” correlates with the Stony Gap 
Member of the same formation. These 
sandstones are buff to a white and 
commonly are interbedded with shale. 
The lower “Max6n”, a buff to a light 
gray sandstone which grades into shale, 
is interbedded with argillaceous 
limestone and correlates with the 
sandstone members of the Bluelfield 
Formation. The “Maxon” sands overlie a 
shale section which forms the base of 
the Bluefield Formation, and underlie a 
shale section of the Hinton Formation 
which separates the “Maxon” sands 
form the “Ravencliff’ sand. The average 
depth to the top of the “Maxon” ranges 
from 2,610 feet in the eastern portion of 
the recommended area to 2,930 feet in 
the western portion. 

The “Injun-Weir” sands are a part of 
the Pocono Group of the Mississippian 
System. The “Injun-Weir” sands are fine 
grained, silty in part, and deposited in a 
sequence with dark gray to brownish 
black shales. The “Injun-Weir” sands 
overlie the Big Stone Gap Member of the 
Chattanooga Shale and underlie the 
Greenbrier Limestone. The average 
depth to the top of the “Injun-Weir” 
interval ranges from 3,855 feet in the 
eastern portion of the recommended 
area to 4,040 feet in the western portion. 


Il. Discussion of Recommendation 


Virginia claims in its submission that 
evidence gathered and presented in 
support of this recommendation 
demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2){i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Virginia further asserts that existing 
state law and established casing 
procedures assure protection of all fresh 
water zones. 

Accordingly, under to the authority 
delegated to the Director of the Office of 
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Pipeline and Producer Regulation by 
Commission Order No. 97, [Reg. 
Preambles 1977-1981] FERC Stats. and 
Regs. § 30,180 (1980), the Director gives 
notice of the proposal submitted by 
Virginia that the “Ravencliff”, “Maxon”, 
and “Injun-Weir” sands, as described 
and delineated in Virginia's 
recommendation filed with the 
Commission, be designated as a tight 
formation under § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before March 26, 1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-217 
(Virginia-3), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Office of Public Information, Room 1000, 
825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any persons wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and so request a public hearing. The 
person shall specify the amount of time 
requested at the hearing, and should file 
the request with the Secretary of the 
Commission no later than February 27, 
1984. 


List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 

Accordingly, the regulations in Part 
271, Subchapter H, Chapter I, Title 18, 
Code of Federal Regulations, will be 
amended as set forth below, in the event 
the Commission adopts Virginia’s 
recommendation. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—{ AMENDED] 


1. The authority citation for Part 271 
reads as follows: 
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Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq.; 
Natural Gas Policy Act of 1078, 15 U..C. 3301- 
3432; Administrative Procedure Act, 5 U.S.C. 
553. 


2. Section 271.703 is amended by 
revising paragraph (d)(199) to read as 
follows: 


§ 271.703 Tight formations. 
* * * * * 


(d) Designated tight formations. 


* * * 2 


(199) The “Ravencliff” sand and 
“Maxon” sands of the Mauch Chunk 
Group and the “Injur-Weir” sands of the 
Pocono Group in Virginia. RM79-76 
(Virginia-3) 

{i) Delineation of formation. The 
“Ravencliff’ sand, the “Maxon” sands, 
and the “Injun-Weir” sands underlie all 
of Dickenson and Buchanan Counties 
and portions of Lee, Scott, Wise, Russell 
and Tazewell Counties. 

(ii) Depth. The average depth to the 
top of the “Ravencliff’ sand ranges from 
2,290 feet in the eastern portion to 2,660 
feet in the western portion of the 
recommended area. The average depth 
to the top of the “Maxon” sands, ranges 
from 2,610 feet in the eastern portion to 
2,930 feet in the western portion of the 
recommended area. The average depth 
to the top of the “Injun-Weir” sands 
ranges from 3,855 feet in the eastern 
portion to 4,040 feet in the western 
portion of the recommended area. 

{FR Doc. 84-4109 Filed 2-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[OPP-300085; PH-FRL 2526-3] 


Ethoxylated and Propoxylated 
isodecyl Alcohol; Proposed Exemption 
From the Requirement of a Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes to 
expand the exemption from the 
requirement of a tolerance for isodecy] 
alcohol, ethoxylated and propoxylated, 
when used as a surfactant in pesticide 
formulations. This proposed regulation 
was requested by Sandoz Colors and 
Chemicals. 

DATE: Written comments must be 
received on or before March 16, 1984. 
ADDRESS: By mail, submit comments to: 
Program Management and Support 
Division (TS-767C), Office of Pesticide 


Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

In person, deliver comments to: 
Registration Support and Emergency 
Response Branch, Registration Division 
(TS-767C), Environmental Protection 
Agency, Rm. 724A, CM#2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 
FOR FURTHER INFORMATION CONTACT: 
By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, 401. M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 716, CM#2, 1921 
jefferson Davis Highway, Arlington, VA 
22202, (703-557-7700). 

SUPPLEMENTARY INFORMATION: At the 
request of Sandoz Colors and 
Chemicals, the Administrator proposes 
amending 40 CFR 180.1001(c) by 
expanding the existing exemption for 
alpha-Alkyl(Cs—C,.)omega-hydroxypoly 
(oxypropylene) block copolymer with 
polyoxyethylene; polyoxypropylene 
content is 1-3 moles; polyoxyethylene 
content is 7-9 moles; average molecular 
weight approximately 635, as a 
surfactant in pesticide formulations by 
expanding the polyoxyethylene content 
from 7-9 moles to 4-12 moles. A 
separate entry in 40 CFR 180.1001(c) is 
not necessary in order to reflect this 
change. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or not be chemically 
active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient: Isodecyl 
alcohol, ethoxylated and propoxylated. 

Name and address of requestor: 
Sandoz Colors and Chemicals, Fair 
Lawn, NJ 07410. 

Bases for approval: 
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1. The subject surfactant is a 
representative of a group of surfactants 
cleared in 40 CFR 180.1001(c) under the 
general heading a/pha-Alkyl (C.~ 
Ci,)omega-hydroxypoly(oxypropylene) 
block copolymer with polyoxyethylene; 
polyoxpropylene content is 1-3 moles; 
polyoxyethylene content is 7-9 moles; 
average molecular weight 
approximately 635. The present 
clearance can be amended to reflect this 
small increase in the moles of 
polyoxyethylene. 

2. The Agency does not consider this 
modest increase in the polyoxyethylene 
content to be of toxicological 
significance. Accordingly, the present 
entry in 40 CFR 180.1001(c) should be 
amended to reflect a change in 
polyoxyethylene content from 7-9 moles 
to 4-12 moles. 

Based on the above information, and 
review of its use, it has been found that, 
when used in accordance with good 
agricultural practices, this ingredient is 
useful and does not pose a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains this inert ingredient, may 
request within 30 days after publication 
of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408{e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 


* control number, “[OPP-300085].” All 


written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and Emergency 
Response Branch at the address given 
above from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
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requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: February 6, 1984. 

Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


Part 180—[ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.1001(c) be amended by revising the 
listing for a/pha-Alky] (Cs—C:4) omega- 
hydroxypoly (oxypropylene) block 
copolymer, as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * * * 


(c) * «2 & 


Inert ingredients 


Alpha-Alkyt (CoC) 


[FR Doc. 84-3979 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 600 
[AMS-FRL-2527-4] 


Fuel Economy Test Procedures; 
Proposed Procedures for Adjustment 
to Test Results To Compensate for 
Changes in the 1975 Test Procedure; 
Extension of Comment Period 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: On December 21, 1983, EPA 


published a notice of proposed 
rulemaking (48 FR 56526), regarding 
adjustments to corporate average rule 
economy test results applicable to 
passenger automobiles. General Motors 


has requested that the comment period 
for this rule be extended for 60 days to 
allow additional time to develop an 
appropriate response. The comment 
period for this rule was scheduled to end 
on February 20, 1984. This notice hereby 
extends the comment period until April 
20, 1984. 
DATE: Comments on the proposed rule 
must be received by April 20, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Gregory J. Dana, Office of Mobile 
Sources (ANR-455), Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460 (202) 382-7647. 
Dated: February 9, 1984. 
John C. Topping, Jr., 
Acting Assistant Administrator for Air and 
Radiation. 
[FR Doc. 84-3978 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-¥ 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 84-107; RM-4609] 


FM Broadcast Station in Greenwood, 
Arkansas; Proposed Changes Made in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 


to assign FM Channel 285A to 
Greenwood, Arkansas, as that 
community's second FM service, in 
response to a petition filed by New Life 
Broadcasting. 

DATES: Comments must be filed on or 
before March 26, 1984, and reply 
comments on or before April 10, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Greenwood, Arkansas) MM Docket No. 84- 
107, RM-4609. 

Adopted: January 31, 1984 

Released: February 8, 1984. 

By the Chief, Policy and Rules Division. 


1. A petition for rule making was filed 
by New Life Broadcasting (“petitioner”), 
proposing the assignment of FM 
Channel] 285A to Barling, Arkansas, as 


5775 


its first local aural service. Petitioner 
stated that it would apply for the 
channel, if assigned. 

2. In a technical showing, petitioner's 
consulting engineer indicated that 
Channel 285A could be assigned to 
Barling consistent with the mileage 
separation requirements, provided a site 
restriction was imposed. It proposed to 
locate the station’s transmitter at a site 
approximately 7.0 miles southeast of 
Barling, utilizing an existing tower 
currently occupied by Station KAJJ(FM) 
(Channel 292A), Greenwood, Arkansas. 
Petitioner also noted that its proposal 
would affect an existing FM translator 
operating on Channel 285A in the region. 

3. However, petitioner’s technical 
showing indicated that there was 
apparently no site close to Barling that 
can be made available due to the 
presence of military land south of the 
city, and a co-channel allocation to 
Station KCIZ(FM), Springdale, 
Arkansas, to the north. Petitioner noted 
that even if a site closer to Barling might 
theoretically be available, the 
construction of an new tower would be 
necessary. Petitioner indicated no 
willingness to undertake such 
construction. 

4. Petitioner’s technical showing 
claims that if Channel 285A is permitted 
to operate from the Greenwood site, 
utilizing proposed facilities of 1.3 kW at 
433 feet HAAT, there may be some 
difficulty in covering the entire city of 
Barling with a 70 dBu signal. Although 
terrain factors are favorable, the 
distance from the site to the city limits 
and outermost edge of Barling is 9 miles. 
Petitioner suggests that while coverage 
should exceed 75% of the entire 
community, measurements of the signal 
in this area could be adequately 
documented based on the output of 
Station KAJJ. However, petitioner 
suggests, if site availability is a 
hindrance to its proposal, Channel 285A 
could be assigned instead to either 
Greenwood, Arkansas, as a second FM 
service, or to Fort Chaffee, Arkansas, as 
a first FM service, either of which it will 
apply for. 

5. A staff engineering study indicates 
that the proposed assignment would be 
short-spaced on the co-channel to 
Station KCIZ (FM), Springdale, 
Arkansas. That station also has an 
application pending to relocate its 
transmitter approximately 1 mile closer 
to Barling. A site restriction 3.4 miles 
southwest of Barling would be 
necessary to meet the minimum distance 
separation requirements of § 73.207 of 
the Commission's Rules. However, 
petitioner indicates that the feasibility of 
a transmitter site closer than seven 
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miles to Barling is questionable, and 
therefore, it proposes to utilize the 
transmitter site of Greenwood Station 
KAJ] (FM) to accommodate its proposal. 
However, in order to meet the city-grade 
coverage requirements of § 73.315 of the 
Commission's Rules, petitioner would 
need to demonstrate that 70 dBu 
coverage could be provided to the entire 
community of Barling. 

6. Since, by its own admission, 
petitioner does not, at this time, have an 
adequate transmitter site to serve 
Barling with a 70 dBu signal, we shall 
propose its alternative request to assign 
Channel 285A to Greenwood, Arkansas, 
as that community’s second FM service, 
and for which the petitioner has 
indicaied its willingness to apply. The 
channel can be assigned to Greenwood 
in compliance with the minimum 
distance separation requirements. 
Nevertheless, should petitioner agree to 
locate closer to Barling, in order to 
assure city-grade coverage thereto, we 
would accept a counterproposal for that 
community. 

7. As petitioner correctly noted, 
although translator Station K285AY, 
Havana, Arkansas, is licensed to 
operate on Channel 285A, that type of 
facility operates on a secondary basis 
and is not protected against interference 
from a regular broadcast station. See 
Section 74.1203{a) of the Commission's 
Rules. Therefore, the translator would 
be required to specify another frequency 
if Channel 285A is assigned to 
Greenwood, Arkansas, as proposed. 

8. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, as follows: 


awe No. 


Present T Proposed 
292A | 285A, 292A 


9. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

10. Interested parties may file 
comments on or before March 26, 1984, 
and reply comments on or before April 
10, 1984, and are advised to read the 
Appendix for the proper procedures. 
Additionally, a copy of such comments 
should be served on the petitioners, or 
their counsel or consultant, as follows: 
Gary Brown, New Life Broadcasting, 





P.O. Box 790, Greenwood, Arkansas 
72936 {petitioner). 

11. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73.202(b), 73.504 and 73.606(b) 
of the Commission’s Rules, 46 Fed. Reg. 
11549, published February 9, 1981. 

12. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contracts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303). 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(c)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
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or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

{c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shal! be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a}, (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this processing will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
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Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. m 


{FR Doc. 84-4088 Filed 2-14-84; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-108; RM-4639] 


FM Broadcast Stations in Sault Ste. 
Marie, Michigan; Proposed Changes 
Made in Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 


to assign Channel 252A to Sault Ste. 
Marie, Michigan, in response to a 
petition filed by David C. Schaberg. The 
assignment could provide the 
community with its third local broadcast 
service. 


DATES: Comments must be filed on or 
before March 26, 1984, and reply 
comments must be filed on or before 
April 10, 1984. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau; (202) 
634-6530. _ 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Notice of Proposed Rule Making 


In the matter of Amendment of § 73.202(b) 
Table of Assignments FM Broadcast Stations 
(Sault Ste. Marie, Michigan) MM Docket No. 
84-108, RM--4639. 

Adopted: January 31, 1984. 

Released: February 8, 1984. 

By the Chief, Policy and Rules Division. 

1. A petition for rule making was filed 
by David C. Schaberg (“petitioner”), 
proposing the assignment of FM 
Channel 252A, to Sault Ste. Marie, 
Michigan, as that community’s third 
local FM broadcast service. Petitioner 
failed to state he would apply for the 
channel, if assigned, and is requested to 
do so in comments. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. , 

2. Since the assignment of FM 
Channel 252A is within 320 kilometers 
(200 miles) of the U.S.-Canadian border, 
Canadian concurrence must be 
obtained. 

3. In view of the fact that the proposed 
assignment could provide a third local 
FM broadcast service to Sault Ste. 
Marie, Michigan, the Commission 
believes it is appropriate to propose 
amending the FM Table of Assignments 


(§ 73.202(b) of the Commission’s Rules) 
with respect to the following community: 


258, 267 | 252A, 258, and 
267. 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before March 26, 1984, 
and reply comments on or before April 
10, 1984, and are advised to read the 
Appendix for the proper procedures. A 
copy of such comments should be 
served on the petitioner as follows: 
David C. Schaberg, Post Office Box 
11101, Lansing, Michigan 48901-1101. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s), who filed the comment to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
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(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303,) 


Roderick K. Porter, 
Chief, Policy and Rules Division, 
Mass Media Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(c)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204({b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedure will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
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by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 

’ served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission's Rules.} 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 2919 M Street, 
NW., Washington, D.C. 

{FR Doc. 84-4089 Filed 2-14-84; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF AGRICULTURE 


Animal and Piant Health inspection 
Service 


7 CFR Part 355 
[Docket No. 84-307] 


Endangered Species Regulations 
Concerning Terrestrial Plants 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Reopening of comment period 
for proposed rule. 


SUMMARY: This document reopens the 
comment period for the proposal to 
establish regulations pertaining to the 


importation, exportation or 
reexportation of terrestrial plants under 
the Endangered Species Act of 1973, as 
amended, and the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora. 

The comment period is being 
extended in response to petitions 
received by the Department. 

DATES: Comments on the proposed 
regulation must be received on or before 
April 2, 1984. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. 


FOR FURTHER INFORMATION CONTACT: 
Frank Cooper, Staff Officer, Regulatory 
Services Staff, Plant Protection and 
Quarantine, APHIS, USDA, Room 637 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782; 301-436-8248. 
SUPPLEMENTARY INFORMATION: On 
December 6, 1983, the United States 
Department of Agriculture (referred to 
below as “Department”) published in 
the Federal Register (48 FR 54627-54638) 
proposed regulations intended to 
implement the Department’s 
responsibilities under the Endangered 
Species Act of 1973, as amended (16 
U.S.C. et seq.; referred to below as 
“Act”) and the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora (MIAS 
8249, 27 U.S.T. 108F; referred to below as 
“Convention”). Under the Act, the 
Department is responsible for enforcing 
provisions of the Act and the 
Convention pertaining to the 
importation, exportation and 
reexportation of terrestrial plants. 

The proposed regulations published 
on December 6, 1983, consisted of four 
subparts. These subparts are captioned 
as follows: (1) Purpose and Definitions; 
(2) Permission to Engage in Business; (3) 
Inspection and Related Provisions; and 
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(4) Procedures Relating to Forfeiture. 
This proposal would, if adopted, affect 
hundreds of importers and exporters of 
terrestrial plants and would impose 
important new requirements on such 
persons. 

A 60 day period was provided for 
receiving comments on the proposal. 
This comment period expired on 
February 6, 1984. Additionally, the 
Department held two public hearings on 
the proposal—one in Miami, Florida on 
January 10, 1984, and one in Los 
Angeles, California on January 12, 1984. 
The Department has been petitioned, 
however, by several nursery growers to 
extend the comment period. They 
asserted that notice of the hearings and 
the rulemaking proposal did not get out 
to interested parties with enough time 
for them to review and offer substantive 
comment on the proposal before 
February 6, 1984. 

The Department is concerned about 
the time involved in extending the 
comment period since it is interested in 
having regulations implementing the 
Department's responsibilities under the 
Act become effective as soon as 
possible. However, the Department also 
wants to receive meaningful comment 
and has encouraged active participation 
by the public in this rulemaking process 
in order to develop a final rule which 
will be workable and effective in 
accomplishing the purposes of the Act. 
Therefore, after weighing these 
considerations, it has been determined 
that the comment period should be 
reopened for 45 days. Accordingly, any 
additional written comments must be 
received on or before April 2, 1984. 


Done at Washington, D.C., this 14th day of 
February 1984. 
William F. Helms, 
Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 


[FR Doc. 83-4343 Filed 2-14-84; 10:55 am] 
BILLING CODE 3410-34-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or ~* 
proposed rules that are applicabie to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 

applications and agency statements of 
organization and functions are exampies 

of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s}, if 
applicable: (4) How often the 
information is requested; (5) Who will 
be required to asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication'of whefher section 3504(h) 
of Pub. L. 96-511 applies; (9} Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 108-W Admin. 
Bldg., Washington, D.C. 20250, (202) 447- 
4414, 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 


possible. Therodore Peterson (608) 262- 
0249 


Revised 


¢ Rural Electrification Administration 

Financial Requirement and Expenditure 
Statement—Electric 

REA 595 

On Occasion 

Small Businesses: 2,700 responses; 
29,700 hours; not applicable under 
3504(h)} 

Charles Weaver (302) 382-1900 

¢ Food and Nutrition Service 

Report of the Summer Food Service 
Programs and Agreement Between 
Sponser and USDA Summer Food 
Service Program and Part 225 

FNS-418 and FNS-80 

Monthly 

State cr Local Governments: 7,817 
responses; 51,241 hours; not 
applicable under 3504(h) 

Alan Rich (703}756-3100 

e Agricultural Marketing Service 

Cotton Sampling Inspection Report 

CN-59 

On Occasion 

Small Businesses: 5,020 responses; 234 
hours: not applicable under 3504(h) 

Loyd Frazier (202}447~2147 

¢ Anima! and Plant Health Inspection 
Service ; 

Brucellosis Program (8 CFR 51 +78} 
Cooperative Agreement 

VS 1-47, 1-68, 4-1. 4-1D, 4-4, 4-6, 635, 
4-33D, 4-35 

On Occasion, Monthly, Annually 

State and Local Government, Farms: 
10,144 responses; 3,667 hours; not 
applicable under 3504fh) 

Dr. W. Ray (381) 435-8713 

New 

¢ Rural Electirfication Administration 

REA Builetin 50.24 (DT-—19) REA 
Specification for Quality Central and 

Inspection of Timber Products 

Annually 

Small Businesses: 21,000 responses; 
38,749 hours; not applicable under 
3504(h) 

Archie Cain (202) 382-9082 
Dated: February 10, 1984. 

Susen B. Hess, 

Acting Department Clearance Officer. 

[FR Doc. 64-4120 Filed 2-14-84; 8:45 am] 
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Forest Service 
Outfitting and Guiding Permit Policy 


AGENCY: Forest Service, USDA. 
ACTION: Notice of final policy. 


summany: The Forest Service hereby 
gives notices of adcption of revised 
policy and direction to guide Forest 
Officers in issuing and administering 
special use permits for outfitting and 
guiding activities on National Forest 
System lands and waters. 

EFFECTIVE DATE: The policy is effective 
February 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Wier, Recreation Management 
Staff, Forest Service, USDA, P.O. Box 
2417 Washington, DC 20013 (202) 447- 
2311. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed policy on issuing and 
administering outfitters and guide 
policies was published April 8, 1983, in 
the Federal Register at 48 FR 15296. 
Comment were invited for the period 
ending June 7, 1983. During this period, 
373 response letters were received. 

Nine respondents felt the policy 
should be adepted exactly as proposed 
while seven recommended complete 
rejection of the proposal. The remaining 
357 respondents offered specific 
suggestions on seme section or topic 
they felt should be changed or modified. 

Some respondents, apparently 
misunderstanding the language, 
contended that this policy would 
unfairly set limits on future growth. In 
fact, the proposal set minimum amounts 
to be reserved for future use, but 
established no maximums. Carrying 
capacity and allocation decisions would 
be established through planning 
decisions, not through the permitting 
policy. 

In order to clear up the 
misunderstanding relating to use levels, 
the text has been extensively revised 
and reorganized without modifying the 
intent. The two categories of use 
(priority and temporary) are specifically 
defined and revised policies and 
procedures and more specifically 
established. 

Upon reconsideration, we agree that a 
longer historic use period should be 
used as the basis for establishing 
amunts of priority use. Therefore, the 
final policy uses the average of the 
highest 2 of the past 5 years permitted 
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actual use instead of the average of the 
past 3 years. 

The proposal to base use assignments 
on the amount of historically permitted 
use instead of actua/ use was 
considered and rejected. To reserve 
amounts beyond what permittees have 
been able to use in the past would result 
in unnecessarily limiting the availability 
of resources which could be used by 
other outfitters or users. If an operator 
has a need for additional use and if 
there is a level of use available to assign 
in the area, the operator can be assigned 
an additional amount of use on a 
temporary basis. Upon termination of 
the permit and application for 
reissuance, the amount of previously 
authorized temporary use can be 
converted to priority use. This 
temporary use conversion arrangement 
will accommodate the growth needs of 
expanding businesses. 

Conversely, should an outfitter be 
unable to fully use the priority amounts 
assigned for 2 or more years, the Forest 
Service will reduce the amount of 
assigned priority use and reallocate 
these amounts to outfitters better able to 
market and deliver the service. 

To the extent possible, and based on 
the relative merit of the comments, the 
policy has been revised to respond to 
the comments and suggestions received. 
In addition, the text has been changed 
and reorganized to improve clarity and 
emphasis, and to conform to Forest 
Service directive system policy where 
necessary. 

The policy closely parallels direction 
being provided by the Director, Buream 
of Land Management, USDI for the 
issuance and administration of Special 
Recreation Permits as they apply to 
outfitting and guiding activities 
conducted on lands and waters under 
the jurisdiction of that agency. 

The principle issues identified by 
respondents are summarized below 
along with the agency’s reasons for 
dealing with those issues in the manner 
provided in the final policy. 

Assignment of use levels—Under the 
proposed policy, an amount of use 
would be assigned to operators who 
currently have permits based on the 
average actual annual use authorized 
under permit during the previous 3 year 
period. Subject to future planning 
decisions, this amount of use would 
constitute a Forest Service commitment 
to give priority consideration to that 
operator in allowing that level of use in 
the future. The proposal further 
provided that additional temporary use 
could be authorized over and above the 
use levels previously permitted. 

Over 100 of the respondents 
addressed the use level issue. Several 


supported the concept of basing use 
levels upon approved management 
plans. Almost 90 outfitter respondents 
recommended that use levels be 
assigned based on previously permitted 
levels instead of actual use levels. Most 
of the same respondents feel that use 
assignments should be based on a 
longer term than the proposed previous 
3 year period. 

The final policy has been changed to 
allow authorized officers to waive an 
outfitter’s obligation to exercise the 
assigned amount of priority use, if the 
holder applies for such a waiver enough 
in advance the use can be temporarily 
assigned to others. Also, the final policy 
provides that the authorized officer may 
temporarily withhold priority use if 
necessary to protect public health, 
safety, or the resources. Both the waiver 
and withholding procedures will assure 
that outfitters are not penalized for their 
inability to operate due to natural 
phenomena such as floods and adverse 
weather; nor for unexpected poor 
business conditions beyond their 
control. 

Renewal/Reissue/“Transfer” of 
permits—Thirty-five respondents 
expressed dissatisfaction with the 
proposed policy to perennially renew 
permits for existing operators who have 
performed satisfactorily in the past. 
These same respondents oppose the 
provisions which direct reissuance of 
permits to purchasers of outfitting and 
guiding businesses. Conversely, 81 
outiftters, 3 outfitter associations, and 6 
outfitter clients expressed support for 
the renewal/reissuance policy. 

We continue to feel the proposed 
“transfer” and renewal/reissuance 
policy is appropriate and necessary in 
order to provide stability to the 
outfitting industry and to motivate 
skilled professional operators to invest 
time and resources in providing quality 
service to National Forest users seeking 
and needing outfitting and guiding 
service. Therefore, while some of the 
text was revised and reorganized to 
improve clarity on this subject, the 
reissuance/renewal/ “transfer” concept 
of the proposed policy has been 
retained. 

We would stress, however, that 
permits are not technically transferable 
or assignable. When permits are 
terminated for any reason or expire by 
their own terms, new permits are issued 
to include such new terms and 
conditions as may be necessary to 
protect the public interest. Permits do 
not guarantee perpetual use of public 
land and resources. Outfitting and 
guiding special use permits, as well as 
all other types of special use permits, 
are subject to change based on current 
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or future planning decisions and are 
subject to amendment or termination as 
may be necessary to protect the public 
interest. 

Operating Plan Uniformity—Five 
outfitter and two association 
respondents suggested that the policy be 
expanded to include national direction 
for preparing operating plans, thereby 
assuring uniformity for all outfitters. In 
considering this proposal, we concluded 
that there is too wide a variation in the 
nature and scope of outfitting and 
guiding operations to establish a 
common nationwide outline or standard 
for such plans. The format and contents 
of an operating plan can best be decided 
by field officers in consultation with 
each holder of a special use permit. 
Some Regional Foresters may wish to 
supplement the national policy by 
establishing operating plan standards 
for various outfitting/guiding type 
activities common to their Regions. 

Permit Duaration—The proposal 
provided for issuance of permits for 
periods of up to five years instead of on 
an annual basis as was normal in the 
past. Seventy outfitter respondents 
agree with the proposal to grant permits 
for longer periods pointing out that this 
increased tenure will serve to provide 
better business stability to the outfitter. 
Similarly, those respondents, who were 
otherwise critical of many features of 
the proposed policy, recognized the 
security needs of the outfitter and 
supported the 5-year permit term. One 
respondent recommended a 10-year 
term, after which permits would be 
awarded through use of a prospectus 
and bid procedure. 

Some minor changes were made in the 
text, but the-5-year permit duration for 
permittees qualifying for priority use has 
been retained in the final policy. 

Illegal outfitters—The proposed 
policy specified permittees would have 
responsibilities in enforcement of 
permitting and licensing laws and 
regulations. About 20 respondents 
commented on the problem of 
clandestine operators. Seven outfitters 
and one association contend that 
enforcement is a Forest Service and 
State licensing authority responsibility. 
These respondents suggest that all 
users, not just outfitters and guides, 
should assist the Forest Service and 
State authorities in reporting 
unauthorized outfitting activities. 

Upon reconsideration, we have 
deleted the language which specified 
that outfitters share the responsibility of 
dealing with the problem. Nonetheless, 
we hope that holders of permits will 
recognize that it is to their advantage to 
continue to assist in enforcement efforts. 
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Fees—The proposed policy provided 
for the use of a schedule of rates and for 
payment of a fee for exclusive site 
occupancy. This topic elicited 
considerable interest and concern. - 
Almost all respondents commented on 
one aspect of the fee system or another 
with a wide divergence of opinions 
being expressed. The thrust of 
comments from outfitters was that the 
proposal would result in unreasonably 
high fees as compared with amounts 
paid in the past. The proposed system 
for calculating the fee was seen as being 
overly complex and requiring an 
unwarranted amount of extra - 
bookkeeping for outfitters and the Forest 
Service. Over 150 respondents suggested 
that the fee system be based on a fiat 
percentage of the outfitter’s gross 
income. Sixty (60) percent of those 
commenting to that effect suggested one 
percent, 10 percent suggested 3 percent, 
and 3 percent suggested 5 percent of 
gross income. 

Almost 20 respondents urged that the 
present $0.25 service day fee be 
continued until economic studies can be 
undertaken. Several outfitters suggested 
a lower fee for partial day use than for 
full day use. 

Many outfitters want the fee system to 
recognize the valuable volunteer work 
they do in maintaining trails and 
disposing of trash. 

Quite a number of respondents 
suggested the $0.25 daily rate be 
adjusted by the Consumer Price or other 
index. Many respondents commented on 
the refund policy and proposed that 
refunds be granted for “unused use”. 
Several suggested that permittees pay a 
percentage of the amount due at the 
beginning of the season, with the 
remainder being due at the end of the 
season based on actual use. 

About 40 respondents were opposed 
to an additional fee for exclusive 
occupancy. 

Many outfitters feel the revenue they 
receive for services provided off the 
public lands should not be included in 
the fee calculation. Others feel that fees 
should be discounted and based on a 
percentage of the outfitters’ and their 
clients’ total time spent on their own 
land or on lands leased from other than 
the Federal Government. 

A number of outfitters argue that it is 
unfair to charge a fee to them who, in 
turn, must pass on the cost to their 
customer, when no fee is required of the 
public not using the services of an 
outfitter. ; 

The revised policy responds to some 
of these recommendations while 
retaining most of the basic elements 
included in the published proposal. 


The language relating to periodic 
payments was abbreviated and 
referenced to policy direction contained 
elsewhere in the Forest Service Manual. 
This change does not change the intent. 

The paragraph dealing with discounts 
offered by outfitters to certain of their 
clients has been deleted. To the extent 
that operators offer discounts, fees 
payable to the Government under the 
calculation methodolgy will 
automatically be less for that amount of 
use planned to be sold at a reduced rate. 

The language dealing with charges by 
outfitters for off-Forest costs in 
providing long distance transportation 
or lodging has been revised. Advertised 
daily rates may be adjusted downward 
if the outfitter pays others for those 
major customer services. All other 
advertised client charges will be 
included in the fee computation under 
the final policy. 

On the other hand, the final policy 
includes added direction for the Forest 
Service discounting fees based on the 
percentage of time their customers 
occupy the National Forests while under 
the tutelage of the outfitter. 

The minimum service day fee was 
reduced from $100 to $50 to improve 
equity for small operators. 

The schedule of rates which seannbie 
for fee payments based on planned and 
advertised outfitter/guide rates is being 
retained. This schedule provides for 
payments approximating 3 percent of 
the expected gross revenue of the permit 
holder. 

We considered using a fee system 
based on aciual instead of planned and 
authorized annual use but concluded 
that the permitting process serves to 
reserve lands and resources to the 
exclusion of the rest of the public and 
those reserved rights have value to the 
permittee for which a fee should be 
paid. At the same, time, we have 
modified the provisions to allow refunds 
where the permittee releases authorized 
use far enough in advance to allow that 
use to be made available to others. 

In regard to the fairness of charging a 
fee to outfitters when no fee is charged 
to other users of the National Forests, 
the authority to collect fees from 
individual recreationists is limited by 
Federal statute as well as by practical 
collection considerations. The Forest 
Service does charge a fee to individuals 
where facilities or special recreation 
services are being provided. 

We find no merit in postponing the 
implementation of the new fee system 
until a study is done. The fee schedule 
reflects a conservative estimation of the 
fair market value of the privileges being 
authorized under the permit. If future 
studies, new information, or market data 
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become available which show the fee 
schedule or system to be faulty, 
appropriate policy revisions can be 
made at that time. 

We disagree with those respondents 
who are opposed to paying a fee for 
exclusive site occupancy. An outfitter 
who receives authorization to use a 
specific site enjoys a valuable privilege 
not available to others and an 
additional fee is warranted. We would 
note here that the term “exclusive” was 
changed to “reservation” since permits 
normally do not authorize exclusive 
occupancy, and the public may use the 
site to the extent they do not interfere 
with the use authorized under the 
permit. 

Institutional and semi-public 
outfitters—The proposed policy defines 
and provides special direction for 
institutional and semi-public outfitters 
and guides. Ten responents were 
concerned about who would fit into the 
semi-public category. We revised 
various sections of the material in order 
to clarify the intent. 

Several non-profit institutional 
respondents are opposed to higher fees 
for similar reasons expressed by profit 
motivated outfitters. However, they also 
feel that since they qualify for 
exemption under various State, local 
and federal tax laws and regulations, 
they should similarly be exempt from 
payment of fees for the use of publicly 
owned lands and resources. They point 
out that they provide socially beneficial 
programs at reduced rates or free of 
charge and that this should entitle them 
to special consideration. They stress 
that if they have to pay a higher 
proportion of their available financial 
resources as fees to the Government, 
then it will be necessary to reduce their 
programs with attendant loss of social 
benefits. 

One outfitter recommended that 
operating authority be denied to non- 
profit institutional applicants contending 
that because of their tax exemption 
advantage, they unfairly compete with 
businesses dependent on profits in order 
to stay in operation. Because of the 
social benefits provided and to the 
extent there is available capacity and 
allocation, institutions should be 
allowed to conduct outfitting activities 
on behalf of their clientele, so no change 
in that regard has been made in the final 
policy. 

In revising the institutional permit 
section, we have extensively modified 
the section on fee reduction. To the 
extent an institutional outfitter provides 
service to socially disadvantaged clients 
at no cost or a substantially reduced 
charge, then fees to the Government 
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under the schedule of rates would be 
free or proportionately low. On the other 
hand, if clients pay for the full value of 
the service provided by the outfitter, 
then full fees should be paid for the 
privilege. 

Special direction has been included to 
disregard certain tuition payments 
unrelated to the value of the outfitting/ 
guiding service provided to the client. 
Similarly, certain donations made to the 
institutional outfitter will not be 
considered in calculating the service day 
client charge. 

That section in the proposed policy 
dealing with varying percentage 
discounts based on programs and 
recipients was deleted from the final 
policy. 

Alaska Outfitters—The proposed 
policy includes no special direction for 
outfitting and guiding permits in Alaska. 
Alaska respondents pointed out that the 
national policy does not recognize 
special legislation applicable only to 
Alaska, namely the Alaska National 
Interest Lands Conservation Act 
{ANILCA). To the extent that there may 
be conflicts between this policy and 
ANILCA, the Regional Forester will 
issue supplemental policy direction 
applicable to Alaska. However, we 
expect little or no contradiction between 
this policy and provisions of ANILCA. 


Having considered these comments, 
the Forest Service hereby adopts the 
following policy to be issued as an 
Interim Directive to Chapter 2720 of the 
Forest Service manual. 


Title 2700—Land Uses Management 
Chapter 2720—Special Uses 


Table of Contents 


2721.53—Outfitter and Guide Services. 

2721.53a—Management Objectives. 

2721.53b>—When Permits are Required. 

2721.53c—Definitions. 

2721.53d—Assignment and Management of 
Priority Use. 

2721.53e—Assignment and Management of 
Temporary Use. 

2721.53f—Applications and Awards of 
permits. 

2721.53g—Permit Preparation and Conditions 
of Use. 

2721.53h—Permit Administration. 

2721.53i—Fees. 

2721.53j—Permits for institutional and semi- 
public outfitting and guiding. 


2721.53—Oufitter and Guide Services 


This section governs administration of 
outfitting and guiding activities where 
little or no development or permanent 
improvement on the land is required. 
Normally, such use occurs in general 
forest environment areas toward the 
more primitive end of the recreation 
opportunity spectrum, but it may occur 
elsewhere within the national Forest 


System. Examples of outfitting/ guiding 
include packing, hunting, float trips, 
canoe or horse liveries, ski touring, 
helicopter skiing, jeep tours and fishing. 


2721.53a—Management Objectives. 


Issue and administer special use 
permits for outfitter and guide activities 
to: 

1. Meet general public recreation 
service needs as identified through 
forest land and resource management 
planning. 

2. Encourage skilled and experienced 
individuals, organizations, and 
companies to conduct outfitting and 
guiding activities in a manner that 
assures national Forest visitors receive 
quality services. 


2721.53b—When Permits Are Required 


1. Individuals or organizations 
wishing to conduct outfitting and 
guiding activities on National Forest 
System iands must obtain a permit 
except when waived for incidental use 
under item 6 of FSM 2721.53f. Placement 
of temporary structures or permanent 
improvements with limited value may be 
authorized under outfitter/guide 
permits. Examples would include 
corrals, tent frames, shelters, and the 
like. 

2. Permits are required whether the 
duration of the trip is a few hours or an 
extensive number of days, provided 
however, the permit requirement may be 
waived for periodic incidental use. (FSM 
2721.53f, item 6) 

3. Those outfitters based off National 
Forest System land who rent equipment 
or livestock to the public for use on 
National Forest land must obtain a 
permit if they, their employees, or agents 
occupy or use National Forest System 
land or waters in connection with their 
rental program. For example, a permit is 
required if a boat livery operator 
provides service, including delivery or 
pickup of boats at National Forest sites. 
No permit is necessary if the operator's 
customers transport the boats to and 
from the National Forest locations. 

4. Even though a developed site on 
which improvements are located may 
serve as the base of operations for an 
outfitter/guide business, issue permits 
authorizing the construction or 
placement of substantial permanent 
improvements on the land under a use 
category other than outfitting/ guiding 
such as resort (FSM 2721.33); rental 
service (FSM 2721.54); or store, shop, 
office (FSM 2721.57). 

5. Do not authorize under special use 
permits sponsored, organized, and 
supervised trips approved by the Forest 
Service in advance to cooperatively 
perform work of benefit to the United 


States in administration and protection 
of the National Forests. For these 
activities, use cooperative, volunteer, or 
other agreements as described in FSM 
1580 and 1830. 


2721.53c—Definitions 


1. Guiding. Includes the provision of 
assistance such as supervision, 
protection, education, training, 
transportation, interpretation, and 
guiding services. It includes such 
personal services as leading, teaching, 
cooking, packing, or otherwise assisting 
recreationists in their pursuit of a 
natural resource based outdoor 
recreation experience. 

2. Outfitting. Includes the provision of 
equipment, supplies, livestock, and 
materials. It includes such outfitting 
services as rental of boats, skis, horses, 
tents, and other equipment or gear. 

3. Service Day. A service day is a day 
or part of a day for each individual 
accompanied or provided services, 
including transportation services, by a 
packer, outfitter, guide, leader or 
instructor. Beginning and ending days of 
a trip or service period shall be 
considered as full days. Where supply 
or drop service alone is performed, the 
full or fractional days involved 
multiplied by the number of clients in 
the party equals service days. Any 
period of time when clients, individually 
or in groups, are on the National Forest 
and under the direction, care, or tutelage 
of a guide/outfitter shall be counted as 
part of the total service days for fee 
calculation or management purposes. 

4. Priority use. A Forest Service 
commitment to the holder of a special 
use permit to give priority consideration 
to allow a given amount of available 
future use. It is a reserved amount and is 
assigned to the holder by the Forest 
Service based on the holder's past use 
and on carrying capacity and allocation 
decisions made through forest planning. 

5. Temporary use. An amount of use 
assigned under the permit for one 
season or less. A temporary use 
assignment does not commit the Forest 
Service to authorizing that amount of 
use in the future. 

6. Transportation livestock use. An 
amount of pack and saddle animal use 
authorized in connection with an 
outfitter/guide permit. Such use will be 
expressed in animal unit months 
(AUM'’s) of livestock occupancy on the 
permit and specify the class of animal 
(horses, burros). Also, see FSM 2233.11. 
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2721.53—Assignment and Management 
of Priority Use 

1. Eligible Applicants. Applicants 
eligible to receive assignments of 
priority use are those: 

a. Whose services are marketed and 
available to all members of the public 
on a recurrent basis during the season of 
demand, and : 

b. Who have performed acceptably for 
the previous 2-year period under special 
use permit. 

Organizations or individuals whose 
purpose is to provide service to a select 
or restricted clientele are not eligible to 
receive priority use assignments. 

2. Basis for Determining Amount of 

riority Use. In assigning priority use, 
authorized officers shall: 

a. Base the initial amount of assigned 
use on the average of the highest 2 years 
of annual actual use which was 
authorized under permii during the 
previous 5 years. 

b. Establish the amount of use in 
terms of number of service days, the 
nature of the permitted service or 
activity, and the resource area 
(wilderness, wild river, management 
unit, and so forth) within which the 
service or activity is to be authorized. 

3. Adjustment of Amount of Assigned 
Use. When an amount of priority use 
has been assigned, a permit holder shall 
annually use and pay for the assigned 
amount, except as follows: 

a. An authorized officer may withold 
authorization for the holder to use all or 
part of an assigned amount for reasons 
of resource protection or public health 
and safety. 

b. When requested by a permit holder, 
an authorized officer may waive a 
holder's obligation to exercise all or part 
of the priority use amount when such 
request is made sufficiently in advance 
of the use to allow the officer to reassign 
the waived use to other holders or users. 
Authorized officers must document the 
basis for withholding or waiving priority 
use. 

4. Failure to use Assigned Amounts. 
Except as provided above, if a holder of 
a priority use assignment fails to utilize 
85 percent or more of the assigned 
amount in any 2 of 3 consecutive years, 
the authorized officer shall reduce the 
holder's amount of assigned use to equal 
the average actual use under the permit 
for that 3 year period. When such a 
reduction is made, the authorized officer 
may assign the amount of the reduction 
to others through the procedures 
established in FSM 2721.53f. 

5. Performance Evaluation. The 
authorized office shall annually evaluate 
the holder’s performance (FSM 
2721.53h). 


2721.53e—Assignment and Management 
of Temporary Use 


1. Eligible applicants. All qualified 
applicants including institutional and 
semipublic entities and those with 
assigned priority use are eligible to 
receive temporary assignments. 

2. Conversion to Priorty Use. Subject 
to applicable forest plans and if the 
holder is otherwise eligible, temporary 
use permitted for at least 3 years may be 
converted to priority use. The amount of 
temporary use which may be converted 
and assigned as priority use will be 
based on the previous 3 year average 
temporary permitted amount which was 
actually used. Conversionis atthe - 
discretion of the authorized officer. 

3. Performance Evaluation. 
Performance evaluations (FSM 2721.53h) 
are not required for temporary use 
permits. 


2721.53f—Applications and Award of 
Permits 


1. Use Form FS 2700-3, Special Use 
Application, to describe the services to 
be performed, the number of service 
days, lands to be occupied, modes of 
transportation, season of use, 
scheduling, and so forth. Appiication 
procedures established at 36 CFR 251.54 
are fully applicable to outfitter/guide 
applications. Also, see FSM 2712. 

2. Reissuance of Permits with Change 
of Ownership. a. If a change of 
ownership is expected, the holder must 
arrange for the prospective new owner 
to meet with the authorized officer to 
discuss ihe past operation and future 
use prior to concluding the sale or 
applying for a new permit. 

b. Normally the Forest Service will 
reissue permits to qualified purchasers 
of currently permitted businesses with 
assigned priority use. The 
relinquishment/application submitted 
by the buyer and seller must be 
accompanied by an executed and 
recorded contract to purchase, probated 
wil, bill of sale, or other equivalent 
document showing a bona fide 
conveyance of a substantial proportion 
of the private land, equipment, or other 
assets previously used in the business. 
Buyers of a minority portion of the 
assets used in a business do not qualify 
for a permit. 

c. Purchasers of currently permitted 
businesses with assigned temporary use 
receive no special consideration for 
available permits. 

3. New Permits. a. New or additional 
opportunities for outfitting/ guiding 
services may occur, as a result of the 
following situations: 
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(1) Increased allocation, capacity or 
public need identified through forest 
planning, 

(2) Termination or non-reissuance due 
to abandonment, 

(3) Revocation or application denial of 
an existing permit, 

(4) Reduction of priority use resulting 
from failure of a holder or holders to use 
their permitted priority use, 

(5) Competitive interest in an area, 
unit, or activity where no previous 
authorized use exists, 

(6) Interest or an identified planning 
need arising in an area, unit, or activity 
where no previous authorized outfitter/ 
guide use occurred, and where 
competitive interest is lacking at this 
time. 

b. Normally invite applications from 
all interested parties for situations 
fitting (1) through (4). However, in some 
situations, authorized officer may invite 
applications only from selected 
currently permitted priority use holders. 
For example, two or more currently 
priority use holders may be marginally 
economical, and the added allocation or 
capacity would help ensure better 
service to the public. In such cases, the 
invitees could be limited to such 
marginal holders, rather than to all 
current priority use holders or others. 


In determing the best qualified 
applicants to receive permits, consider 
past experience in the general area, 
financial ability, and past performance 
record. In issuing the permit, classify the 
use as priority use if the selected 
applicant has a 2-year record of 
acceptable performance. For a selected 
applicant with no previous record, 
classify the use as temporary and 
convert to priority use after 2-years of 
acceptable performance under the 
permit. 

c. For situation (5), invite applications 
from all parties with a known interest. If 
the selected applicant has at least a 2- 
year record of acceptable performance, 
classify the authorized use as priority 
use. If the selected applicant has less 
than a 2-year record of acceptable 
performance, classify the authorized use 
as temporary use that may be 
convertible to priority use after the 2- 
year evaluation period. 

d. For situation (6), document the 
determination of no competitive interest 
(i.e., newspaper article scoping 
document, EA), than issue a permit to 
the first qualified applicant. In issuing 
the permit, classify authorized use as 
temporary until the holder has 
performed acceptably for 2-years at 
which time the use may be classified as 
priority. 
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4. Reductions in amount of Priority 
Use. In some situations, the completion 
or revision of forest plans may direct a 
level of outfitting/ guiding use below 
present priority use levels. In such case, 
the authorized officer has three options 
available after consultation with 
outfitters, State and local agencies, and 
other interested parties: 

(a) Reduce service days based on 
voluntary reductions. 

(b) Reduce service days 
proportionately for all priority use 
holders. 

(c) Invite applications for purpose of 
selecting the most qualified applicant(s) 
to provide reduced levels of service. 
Limit invitees to priority use holders. 

(5) Reduction in Number of Priority 
Use Holders. A forest plan may 
conclude that there are too many 
outfitters/guides. Such a situation might 
arise when large numbers of outfitters/ 
guides are operating in an area or unit 
without a majority of them providing a 
sufficient, desired level of service to be 
efficient or profitable. In this event, 
invite applications from all current 
priority use permit holders to select the 
best qualified. 

6. Permit Waiver for Incidental Use. 
The special use permit requirement may 
be waived when the proposed outfitter/ 
guide use is limited in nature and scope. 
Upon receipt and after review of a 
special use permit application involving 
proposed annual use of 50 or less 
service days, the authorized officer may 
waive the permit requirement when it is 
determined the proposed use is 
expected to have little or no effect on 
public liability, health, safety, the 
environment, or other authorized 
National Forest uses and activities. 
Include the waiver and reasons in a 
letter to the applicant and retain a copy 
in the file with the application. 


2721.53g—Permit Preparation and 
Conditions of Use 


1. FSM 2780 includes approved 
clauses for consideration. 

2. Issue priority use permits for 5- 
years or less and to the extent possible, 
to coincide with review and revision 
dates of the forest plan. Temporary use 
permits may be issued for periods not to 
exceed one year. 

3. The authorized officer shall: 

a. Issue permits for temporary or 
priority use under the authority of the 
Act of June 4, 1897, only on Form FS 
2700-4, special use permit. 

b. Require an operating plan as a 
provision of permits, 

c. Consider a waiver or discount of 
special use permit fees only to the 
extent provided in FSM 2721.53i. 


d. Issue outfitter/guide permits to 
individuals or entities making direct use 
of National Forest System land. Do not 
issue permits to organizations that 
merely promote trips and handle 
reservations. 

e. Specify in all permits the modes of 
transportation to be used. 

f. In the permit, enter the total number 
of service days in each service day fee 
category. Show amount and class 
(priority, temporary) of use. 

4. For qualified applicants who have 
no, or a limited, record of past 
performance, issue temporary use 
permits annually for 2 consecutive years 
to provide a performance evaluation 
period, after which the use may become 
a priority use. Examples of such an 
applicant would be a successor in 
interest to an existing business or an 
applicant selected through an 
“invitation for application”, where 
neither has a 2-year record of 
acceptable performance. 

5. Indicate in the permit the amount of 
transportation livestock use authorized 
in connection with the outfitting/guiding 
activity and specify whether said 
livestock may graze. Do not issue a 
separate transportation livestock use 
permit. After the season, permittees 
must record and report the amount of 
transportation livestock grazing use 
which actually occurred under the 
outfitting/ guiding permit. Forests shall 
report such grazing use in the annual 
grazing statistical report (FS 2200-J), 
however, occupancy by animals which 
were not authorized to graze will not be 
included in the report. 

Animals authorized under other 
livestock use permits (FSM 2230) are 
sometimes utilized in outfitting and 
guiding activities. When this occurs, 
separate records for use are made under 
each. Included each type of use in FS 
Report 2200-]. Where pack and saddle 
stock are grazed outside the scope of the 
outfitter-guide permit, policies in FSM 
2230 govern use. 

6. To the extent possible, a permit or 
operating plan should show planned use 
of specific campsites. In those cases 
where an itinerary and campsite use are 
not specified, camp use may be shown 
as undesignated and is not considered 
reserved. 

7. Holders must annually provide the 
authorized officer with reasonably 
accurate information through an actual 
use report within 30 days of the close of 
the operating season. 


2721.53h.—Permit Administration 


1. Permit holders may not assign all or 
part of the authorized use to others 
(subletting). If a holder is unable or 
unwilling to provide the permitted 
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services, terminate the authorization 
and if appropriate, assign the amount of 
use to others in accordance with 
procedures in 2721.53f. 

2. Performance Evaluation. Permit 
holders with assigned priority use are 
subject to annual performance 
evaluations. 

a. Performance reviews shall 
recognize three different levels: 
Acceptable, Probationary, and 
Unacceptable. 

b. Forest Supervisors shall develop 
performance review standards for 
inclusion in each special use permit 
and/or operating plan in consultation 
with District Rangers, permit holders, 
outfitter/guide associations, State Fish 
and Game agencies, State outfitter/ 
guide licensing agencies, advisory 
councils and other State and Federal 
land managing agencies. An important 
consideration in the evaluations is the 
degree of compliance with conditions of 
the permit and operating plan. Complete 
the review and rating annually aj the 
end of the operating season and advise 
the permit holder of the findings. 

c. To the extent allowed by law and 
regulation, ratings are confidential 
between the Forest Service and the 
holder. 

d. Unacceptable performance will 
result in suspension, termination, or 
revocation of the permit as appropriate 
to the circumstances. 

e. A holder given a probationary 
preformance rating will qualify for a 
permit period not to exceed 1 year and 
permits with remaining periods of more 
than 1 year will be so amended. If a 
holder continues to operate at the 
probationary level the authorized office 
shall terminate the permit and/or deny 
future permit applications. 

3. During the course of the season of 
use, authorized officers-shall 
periodically monitor permitted operation 
to verify compliance with the provisions 
of the permits. 

4. Illegal or “Pirate” outfitters are 
those who operate on National Forest 
lands without a permit and/or a State 
license where one is required. This type 
of operator is a particular problem in 
activities such as backpacking, 
whitewater use, and hunting. Forest 
Supervisors and District Rangers shall 
work with State and local authorities, 
outfitters, and outfitter/guide 
organizations to resolve the problem. 
Forest Service employer shall 
investigate and administer pirate 
outfitter cases following law 
enforcement procedures in FSM 5300. 
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2721.53i—Fees 


For the purpose of establishing fees 
for outfitter/guide permits, the following 
shall apply: 

1. Determine fees in accordance with 
one or more of the categories listed 
below that best represents the type of 
operation: 

a. For outfitter/guide activities and 
services authorized in connection with a 
commercial public service site, such as a 
resort, determine fees for the total 
authorized use under the Graduated 
Rate Fee System (GRFS). Where 
applicable, such holders paying fees 
under GRFS additionally will pay for 
site reservation and transportation 
livestock grazing use. 

b. Those who are authorized to 
provide outfitter/guide services as a 
distinct activity, and not as an activity 
of a Forest Service authorized 
commercial public service business, 
shall pay the following fees, as 
determined appropriate to the use: 

(1) A fee for the permit privileges and 
use of National Forest System lands 
based upon the service days authorized 
and the amounts outfitters charge their 
clients. . 

(2) An annual fee for the reserved use 
of National Forest System sites. 

(3) A fee for transportation livestock 
grazing use authorized in connection 
with such use. 

c. Regional Foresters may establish 
higher fees than provided under 
paragraphs 2, 3, and 4 below whenever 
justified. 

d. Service day as well as reservation 
and transportation livestock grazing use 
fees are due and payable in advance. 
See FSM 2715.22 for direction on partial 
or periodic payments. 

2. Service Day Fees. a. Calculate the 
service day fee using the following 
schedule: 


$8.01 to $20.00...... 
$20.01 to $35.00... 
$35.01 to $50.00... 
$50.01 to $75.00... 
$75.01 to $100.00. 





‘gee does tases haiti tala is accent ioe 
‘ Three percent of the adjusted service day client charge. 


b. Applicants shall furnish documents 
reflecting their planned customer rate 
schedules for the use season. Documents 
shall include advertising material, 
brochures, or a signed letter to the 
authorized officer reflecting customer 


rates. Retain this material with the 
permit file. 

c. Average service-day client charges 
may be adjusted downward if an 
advertised daily rate includes payments 
by the holder to others for long distance 
transportation or lodging services. All 
other customer charges for services 
provided and reflected in the advertised 
daily rate are included in the adjusted 
service day client charge. The applicant 
must provide documents to support 
transportation or lodging adjustments. 

d. Many outfitters/ guides conduct part 
of their activities and provide customer 
services on non-National Forest lands 
and waters. Base reductions from the 
calculated service day fee amounts on 
the percentage of time their customers 
occupy National Forest System lands 
and waters while under the holder’s 
care, supervision, or.tutelage. 


Fee 
reduction 
(percent) 


Percent of total time on national forest lands 
and waters (percent) 


A holder shall provide trip, duration, 
itinerary, or such other information as 
may be specified by the authorized 
officer to support requests for fee 
reductions based on use of National 
Forest System lands. 

e. The minimum annual fee for service 
day use is $50. 

f. If during the season of operation, a 
holder proposes to conduct activities in 
addition to that initially authorized, the 
holder must prepare in advance an 
amended application. Upon approval, 
collect in advance any additional 
service day fees due. 

g. Except when priority use has been 
withheld or the obligation waived as 
proved under FSM 2721.53d, item 3, 
calculate fees for priority service day 
use based on the full assigned amount 
authorized in the permit. 

h. Calculate fees for temporary service 
day use based on the amount planned 
and authorized for the trip or season. 

i. When requested subsequent to the 
permit issuance, but in advance of the 
planned and approved use, the 
authorized officer may refund temporary 
use service day fees when the reduced 
level of use will be of benefit to the 
resource or the general public. Do not 
make refund when the reduced level is 
of benefit only to the holder. 

3. Site Reservation Fee. a. In addition 
to the service day fee, outfitter/guide 
permits shall require advance payment 
of fees for the occupancy of National 
Forest System sites reserved for use by 
the permit holder during the permitted 


period of occupancy. Examples may 
include, but are not limited to, base and 
drep camps, caches, corrals and loading 
facilities, boat launches, and helispots. 
A minimum annual rental fee of $100 is 
established for each site. 

b. Do not prorate site reservation fees 
for use periods of less than 1-year. Site 
reservation fees are not subject to 
waiver, reduction, or discount. 

c. Do not authorize refunds or credits 
of site reservation fees paid. 

4. Transportation Livestock Grazing 
Use Fee. When permitted animals are 
authorized to graze, holders must pay a 
fee for such planned transportation 
livestock grazing use. Holders do not 
pay a fee when the animals travel on the 
National Forest but are not authorized 
to graze. The amount of the fee will be 
based on the rates prescribed in FSM 
2236, which will vary from year to year. 
Do not make refunds for planned and 
authorized, but unused transportation 
livestock grazing use. 

5. Calculate the total fee determined 
for an outfitter/guide permit on a fee 
determination statement (FSM 2715) and 
bill the fee a a single amount, to be 
deposited to recreation use (FSM 6530). 


2721.53j—Permits for Institutional and 
Semi-public Outfitting and Guiding 


Permits to institutional and semi- 
public outfitting and guiding applicants 
are issued on an opportunity basis 
rather than as a means of implementing 
planning decisions and objectives. 
Schedules and services may fluctuate 
from season to season or year to year as 
may fit the programs of the applicant. 

Applicants include a variety of 
membership or limited constituency 
institutions such as religious, 
conservation, youth, fraternal, service 
club, and social groups; educational 
institutions such as schools, colleges 
and universities; and similar common 
interest organizations and associations. 
This category also includes applicants 
who. operate commercial on a limited 
intermittent or irregular basis in 
providing service to select customer 
clientele rather than the public at-large. 
Administer institutional and semi-public 
outfitting and guiding activities as 
follows: 

1. Issue temporary use permits when 
the use can be accommodated without 
causing unacceptable conflict or 
resource impacts and is in the public 
interest. The permitted activities must 
be consistent and compatible with 
applicable laws, regulations, and forest 
plans. 

2. Authorize outfitting and guiding 
activities conducted by institutional or 
semi public groups or individuals by a 
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permit regardless of whether a fee. 
charge. or other consideration is 
collected from the participants in excess 
of the actual.cost or-expenses incurred 
by the holder. However, the fee 
including the minimum (FSM 2721.53i), 
may be waived for tax exempt groups or 
agencies when the holder or their 
employees makes no profit, receives no 
reimbursement or salary, rental for use 
of animals or equipment, nor supports 
other programs from amounts received 
from participants:of the permitted 
activity. 

3. Applicants must demonstrate 
financial and technical ability to fulfill 
the terms.of the:permit. 

4. Temporary use permit may be 
issued foreither {a) one trip or (b) a 
duration of 1 year or less when the use 
involves several trips. 

5. Do not assign priority use to 
institutional or semi-public holders. 

6. Full season temporary use permits 
issued for continuing intermittent use 
require an operating plan. A plan may 
also be necessary for single trip permits. 

7. Documented performance reviews 
are not required. 

8. Fees will be established based on 
the.schedule and direction in FSM 
2721.53i. 

9.\In establishing the adjusted service 
day client charge for “nonprofit” 
organizations and institutions, do not 
consider donations or grants made 
voluntarily by customers to support the 
programs or activities of the holder in 
the fee calculation. However, if the 
holder requires ‘the “customer” or client 
to make a donation or grant as a 
condition of receiving the service, 
include the amount of the donation or 
grant in the calculation. 

10. in establishing the adjusting 
service day client charge for educational 
institutions, the following will apply: 

a. Exclude tuition and related 
payments made to the school which are 
unrelated to the value of the services 
provided to the client (student) by the 
school, if the program being provided 
under the permit is recognized for credit 
toward graduation or a degree ina 
recognized schoo! system. 

b. If the program provided under the 
permit is not recognized for credit 
toward graduation or a degree, include 
all payments related to the permitted 
service in the fee calculation. 

Dated: February 10, 1984. 

R. M. Housley, 

Deputy Chief. 

[FR Doc. 64-4119 Filed 2-14-64; 8:45 am} 
BILLING CODE 3410-11-M 


Continental Divide National Scenic 
Trail Advisory Council; Meeting 


The Continental Divide National 
Scenic Trail Advisory Council will meet 
at 10:00 a.m.:on March 22, 1984, and 
continue until 2:00 p.m. on March 24, 
1984. The meeting will be held at the 
Sheraton Inn Lakewood, 360 Union Blvd. 
in Lakewood, Colorado. The purpose of 
the meeting is to discuss matters relating 
to the Continental Divide National 
Scenic Trail. Agenda items are review of 
the Continental Divide National Scenic 
Trail program status, review of the 
Comprehensive Plan, discussion of 
State/Federal/private landowner 
coordination needs, role of volunteers, 
and user information and education. 

The meeting will be open to the 
public. For additional information, 
contact the Forest Service by telephone 
(303-234-4082) or by mail (USDA, Forest 
Service, Rocky Mountain Region, P.O. 
Box 25127, Lakewood, CO 80225). 


James F. Torrence, 
Continental Divide National Scenic Trail 
Advisory Council Chairman. 


{FR Doc. 64-4057 Piled 2-14-84: 8:45 am] 
BILLING CODE 3410-11-M 


Packers and Stockyards 
Administration 


Posted Stockyard 


Pursuant to’the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended {7 U.S.C. 181 e¢ seg.), 
it was assertained that the livestock 
market market named below is a 
stockyard within the definition of that 
term contained in section 302 of the Act, 
as amended {7 U:S.C. 202), and notice 
was given to the owner and to the public 
by posting notices at the stockyards as 
required by said section 302, on 
respective date specified below. 





Facility No., name, and location of , 
stockyard Date of posting 


Jan. 26, 1984 


CO-151 Western Siope Ljvesiock Auc- 
tion, Montrose, Colorado 
- on Ppicceenencitgibsiieeanensiinpasimee 


Done at Washington, D.C., this 8th day of 
February 1984. 
Jack W. Brinckmeyer, 
Chief, Financial Protection Branch, Livestock 
Marketing Division. 
[FR Doc. 64-4059 Filed 2-14-84; 8:45 am] 
BILLING CODE 3420-02-4 
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ARMS CONTROL AND DISARMAMENT 
AGENCY - 


Visting Scholars Program 


Section 3 of Public Law 98-202 (97 
Stat. 1381) added a new Section 28 to 
the Arms Control and Disarmament Act 
(22 U.S.C. 2561 et seq.) which provides 
that “A program for visiting scholars in 
the field of arms control and 
disarmament shall be established by the 
Director [of the U.S. Arms Control and 
Disarmament Agency{ACDA)] in order 
to obtain the services of scholars from 
the faculties of recognized institutions of 
higher learning.” 

The new law states that “The purpose 
of the progam will be to give specialists 
in the physical sciences and other 
disciplines relevant to the Agency's 
activities an opportunity for active 
participation in the arms control and 
disarmament activities of'the Agency 
and to gain for the AGency ‘the 
perspective and expertise such persons 
can offer. Each fellow in the program 
shall be appointed for a term of one 
year, except that such term may be 
extended for a 1-year period. Fellows 
shall be chosen by a board consisting of 
the Director, who shall be the 
chairperson, and all former Directors of 
the AGency.” 

ACDA will implement this program as 
soon as possible by competitively 
selecting visting scholars for the 1984-85 
school year to perform specific activities 
at ACDA for which their services have 
been identified as being needed. It is 
intended that the initial one-year 
appointments will begin at a mutually 
agreeable time during the period from 
mid-May to mid-September 1984, and 
will be for the positions in ACDA’s four 
bureaus described in the Appendix to 
this announcement. Note that the 
emphasis is ont he expertise and service 
which the visiting scholars can provide 
rather than on general interest in arms 
control and the pursuit of the scholars’ 
own research. 

It is planned that the visiting scholars 
will be appointed and compensated in 
accordance with the Intergovernmental 
Personnel Act. In addition to pay based 
on their regular salary rates, the visiting 
scholars may receive other benefits such 
as travel and relocation costs. 

Visiting scholars must be citizens or 
nationals of the United Xtates and on, 
the faculty.of a recognized institution of 
higher learning. Prior to appointment 
they willk be subject to a full-field 
background security and loyalty 
investigation for a top secret secruity 
clearance including acces to Restricted 
Data, as required by Section 45 of the 
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Arms Control and Disarmament Act. 
Visiting scholars also will be subject to 
applicable Fedral conflict of interest 
laws and st andards of conduct. 

Selections will be m ade without 
regard to race, color, religion, sex, 
national origin, age, or physical 
handicap which does not interfere with 
performance of duties, and all qualified 
persons are encouraged to apply. 
Applications should be in the form of a 
letter indicating the position(s) in which 
the applicant is interested and the 
perspective and expertise which the 
applicant offers. The letter should be 
accompanied by a completed Federal 
Standard Form 171, Personal 
Qualifications Statement, and any other 
materials such as letters of reference 
and samples of published articles which 
the applicant believes should be 
considered in the selection process. 

Applications, and any requests for 
additonal information, should be sent to: 
Visiting Scholars Program, U.S. Arms 
Control and Disarmament Agency, 
Washington, D.C. 20451. The application 
deadline for appointments for the 1984— 
85 school year is March 14, 1984, subject 
to extension at ACDA’s option. 
Announcement of selection, subject ot 
security clearance prodedures, is 
expected around April 1, 1984. 


Dated: February 9, 1984. 
William J. Montgomery, 
Administrative Director. 


APPENDIX 


A. Visiting Scholar Assignments to the 
Bureau of Multilateral Affairs of ACDA 


1. Description of the Bureau of 
Multilateral Affairs 


The Bureau of Multilateral Affairs 
(MA) has primary responsibility within 
ACDA for arms control issues dealt with 
in multilateral fora. The Conference on 
Disarmament (CD), the Mutual and 
Balanced Force Reduction (MBFR) 
negotiations, the Conference on 
Disarmament in Europe (CDE), and the 
United Nations General Assembly 
(UNGA) are the most important 
examples. MA provides both technical 
backstopping and diplomatic support to 
these substantive activities as well as to 
other negotiations which seek to ban 
radiological weapons, to study negative 
security assurances, to limit military 
expenditures, to research nuclear 
weapon free zones, and to eliminate 
chemical and biological weapons. 


2. Nature of Assignment 


MA has identified several questions 
or areas of concern which it believes 
could benefit from the semi-independent 
study a visiting scholar could provide. 


. 


MA deals with a range of subjects 
which are frequently of a high technical 
or scientific content (e.g., biological 
weapons, chemical weapons, nuclear 
testing) but which are often negotiated, 
studied, or discussed in essentially 
political environments (e.g. the UNGA, 
the CD). ACDA is looking for 
suggestions, based on a scholar’s close 
involvement with the actual process for 
a year, of how to improve the 
performance of the United States. Most 
important from MA’s point of view, the 
analyses should be prescriptive, not 
merely descriptive. Two areas of study 
have been identified: 

(a) The Origins of the U.S. MBFR 
Position on a Common Manpower 
Ceiling: An Oral History. At a time 
when the MBFR negotiations are more 
than a decade old, and the United 
States, while continuing to negotiate in 
Vienna, is helping launch the CDE, a 
retrospective would be useful. The 
purpose of this historical analysis would 
be to benefit, prospectively, from past 
experiences. The scholar would work 
primarily with MBFR documents 
available in ACDA before turning to 
recording and analyzing the 
recollections of former U.S. Government 
officials involved with the early stages 
of MBFR. This project would best be 
undertaken by a historian or social 
scientist who has had some experience 
with oral history techniques. Previous 
experience with, or study of, arms 
control or national security issues would 
be preferable. 

(b) A Cross-Cultural Analysis for U.S. 
Negotiators. References are often made 
to the fact that diplomats who are 
products of a very different culture and 
society from that of their U.S. 
counterparts at the negotiating table, 
bring different values and mindsets to 
their work, considerations which have a 
direct bearing on the conduct of 
negotiations. The U.S. is engaged in a 
number of multilateral negotiations 
which include participants from the 
broad spectrum of the third and non- 
aligned world. Historical and 
sociological considerations may be 
evident in the record of negotiations in 
the UN and the CD. The project would 
require an expert in political science, 
diplomacy and the behavioral sciences. 


3. Candidate Qualifications 


As indicated above, the candidate(s) 
should possess academic credentials (or 
the equivalent thereof) in history, the 
political and social sciences or in the 
physical sciences. Candidates should 
provide evidence of accomplishment in 
the areas of national security policy, 
weapons systems analysis, defense 
and/or arms control sirategies, and U.S. 
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foreign policy interests. Evidence of 
such accomplishments should be 
demonstrated by either publications or 
practical achievements. 


B. Visiting Scholar Assignments to the 
Bureau of Nuclear and Weapons Control 
of ACDA 


1. Description of the Bureau of Nuclear 
and Weapons Control 


The Bureau of Nuclear and Weapons 
Control (NWC) has responsibility for 
nuclear non-proliferation issues and 
participates in the development of 
nuclear policy, the review of nuclear 
exports, support of the international 
safeguards system, and promotion of the 
non-proliferation regime including the 
Nuclear Non-Proliferation Treaty and 
the Treaty of Tlatelolco. NWC also 
assesses the arms control implications 
of proposed arms transfers and 
technology transfers, and prepares Arms 
Control Impact Statements on U.S 
programs and guides them through the 
interagency review process. In addition, 
NWC is responsible for ACDA’s 
economic analysis work and 
coordinates publication of World 
Military Expenditures and Arms 
Transfers. 


2. Nature of the Assignment 


A visiting scholar assigned to NWC 
would work on nuclear non-proliferation 
issues, with emphasis on nuclear 
safeguards and the nuclear fuel cycle. 
Because of the complex technical issues 
involved, NWC seeks an individual! with 
a strong background in physical science 
and/or engineering who has experience 
in working with mulilateral institutions 
such as the International Atomic Energy 
Agency (IAEA). 

The visiting scholar’s responsibilities 
would include preparing studies, 
analyzing safeguards approaches for 
various fuel cycle activities, 
coordination with other interested 
agencies such as the Departments of 
State and Energy and the Nuclear 
Regulatory Commission, and working 
with experts from other countries and 
the IAEA. In carrying out assigned 
duties, the individual would need a high 
degree of judgment and would be 
required, on occasion, to function 
effectively with minimum direct 
supervision in an international 
environment. 


3. Candidate Qualifications 


Specific useful background for a 
candidate would include: knowledge of 
nuclear physics, understanding of the 
nuclear fuel cycle, ability to conduct 
technical analysis, facility in written 
and oral communications, knowledge of 
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the LAEA safeguards:system, and 
experience in dealing with international 
organizations. 


C. Visiting Scholar Assignments to the 
Bureau of Strategic Programs of ACDA 


1. Description of the Bureau of Strategic 
Programs 


The Bureau of Strategic Programs (SP) 
has responsibility for ACDA’s 
participation in strategic and theater 
arms control negotiations. These include 
the Strategic Arms Reduction Talks 
(START); the Intermediate-Range 
Nuclear Force negotiations fINF); 
meetings of the Standing Consultative 
Commission (SCC); preparation for the 
periodic Anti-Ballistic Missile (ABM) 
Treaty review; space.arms control 
negotiations; and diverse other matters 
including ACDA participation in U.S. 
decisions regarding research and 
development on ballistic missile 
defenses..SP has two divisions: Strategic 
Affairs and Theater Affairs. 


2. Nature of the Assignment 


A visiting scholar assigned to SP 
would assist in policy formatien in one 
or more of the areas cited above. 
Because of the high technical content in 
these areas, SP seeks a physical 
scientist with abroad theoretical or 
applied background. 

The visiging scholar's responsibilities 
would include drafting position papers. 
background studies, and policy 
analyses, both for use within ACDA and 
for coordination with other agencies 
such as the Central Intelligence Agency. 
the ‘Office of the Secretary of Defense. 
the joint Chiefs of Staff, and the 
Department of State, in Interagency 
Groups. In some cases, the individual 
would represent ACDA on interagency 
working groups. The visiting-scholar 
would be called upon to exercise a 
relatively high degree of individual 
judgment in developing policy 
recommendations. There may be an 
opportunity to volunteer to’serve on the 
staff of U.S. delegations to.arms contro! 
negotiations. The most likely area of 
concentration for the visiting scholar 
would be START policy, but this could 
vary according to the scholar’s 
background and the needs of ACDA/SP. 


3. Candidate Qualifications 


Specific useful background for a 
candidate would include: knowledge of 
basic physics, facility in concise writing, 
general communication skills, and 
proven ability to innovate. Background 
in areas:of SP responsibility would be of 
value but is not a requirement. 


D. Visiting Scholar assignments to the 
Bureau of Verification and Intelligence 
of ACDA 


1. Description of the Bureau of 
Verification and Intelligence 


The Bureau of Verification and 
Intelligence (VI) has responsibility for 
ACDA’s work in verification, 
compliance, intelligence, operations 
analysis,-and-computer support. VI 
provides the support in these subject 
areas.for the Strategic Arms Reduction 
Talks (START); the Intermediate-Range 
Nuclear Force negotiations (INF); the 
Standing Consultative Commission 
(SCC); the Anti-Ballistic Missile (ABM), 
SALT I, and SALT Il Treaties; the 
Limited Test Ban Treaty (LTBT) and 
Threshold Test Ban Treaty (TTBT); and 
the agreements on:chemical and 
biological weapons. 


2. Nature of the Assignment 


A visiting scholar assigned to VI 
would assist in the development of 
verification requirements forarms 
contro] agreements being negotiated; in 
the review of compliance with 
agreements in effect; in operations 


analysis or relevant arms control issues; 


and/or in the analysis of Soviet views. 
Because of the complex technica! and 
analytical content‘in these areas, VI 
seeks a physical scientist, operations 
analyst, or expert in Soviet strategy and 
doctrine with a broad background. 

The visiting scholar's responsibilities 
would include performing studies, 
drafiing policy papers, and/or 
performing analyses both for use within 
ACDA and for coordination with other 
agencies such as the National Security 
Council, the Central Intelligence 
Agency, the Office of the Secretary of 
Defense, the Joint Chiefs of Staff, and 
the Department of State, in Interagency 
Groups. In some cases, 'the individual 
would represent ACDA on interagency 
working groups. The visiting scholar 
would be called upon to exercise a 
relatively highdegree of individual 
judgment. 


3. Candidate Qualifications 


Specific-useful background for a 
candidate would include: knowledge of 
basic physics, operations research, or 
Soviet strategic studies, facility in 
concise writing, general communication 
skills, and proven ability to innovate. 
Background in the.areas of VI 
responsibility would be of value but is 
not a requirement. 


[FR Doc. 84-4033 Filed 2-14-84; 8:45 am] 
BILLING CODE 6820-32-M 
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CIVIL AERONAUTICS BOARD 
{84-2-29] 


Application of Florida West Airlines, 
Inc., for Certificate Authority 


AGENCY: Civil Acronautics Board. 
ACTION: Notice of Order to Show Cause 
(84-2-29). 
summary: The Board is proposing to 
find Florida West Airlines, Inc. fit, 
willing, and able and to issue it a 
certificate of public convenience and 
necessity under section 401 of the 
Federal Aviation Act authorizing it to 
provide interstate and overseas 
scheduled air transportation of persons, 
property, and mail. 
DATES: All interested persons wishing to 
respond to the Board's tentative fitness 
determination and proposed certificate 
award shall file, and serve upon all 
persons listed below no later than 
February 29, 1984, a statement of their 
response, together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support any objections raised. 
ADDRESS: Responses should be filed in 
Docket 41748, and addressed to the 
Docket. Section, Civil Aeronautics 
Board, Washington, D.C. 20428, and 
should be served upon the parties listed 
in Attachment B'to the order. 
FOR FURTHER INFORMATION CONTACT: 
John F. Brennan, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D:C. 20428, (202) 673-5340. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84~-2-29 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area ‘may send 
a postcard request for Order 842-29 to 
that.address. 

By the Civil] Aeronautics Board: February 9. 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-4133 Filed 2-14-84; 6345 am| 
BILLING CODE 6320-01-M 


{Order 84-2-30; Docket 41805] 


Application of Tower Air, inc., for 
Certificate Authority Under Subpart Q 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order to Show Cause, 
Order 84—-2-30, Docket 41805. 


summany: The Board is directing all 
interested persons to show cause why it 
should not issue an order granting 
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Tower Air a certificate of public 
convenience and necessity to engage in 
scheduled interstate and overseas air 
transportation. 


DATES: Persons wishing to file 
objections should do so in Docket 41805 
by February 29, 1984. 


appReESsS: Objections and answers to 
objections should be filed in Docket 
41805, and addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428. 


FOR FURTHER INFORMATION CONTACT: 
Steven B. Farbman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5340. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-2-30 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-30 to 
that address. 

By the Civil Aeronautics Board: February 9, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-4132 Filed 2-14-€4; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 84-2-31] 


Fitness Determination of San Juan 
Airlines, Inc. 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 84-2-31, 
Order to Show Cause. 


SUMMARY: The Board is proposing to 
find that San Juan Airlines, Inc. is fit, 
willing and able to provide commuter air 
carrier service under section 419{c}(2) of 
the Federal Aviation Act, as amended, 
and that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 


DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
March 1, 1984, together with a summary 
of the testimony, statistical data, and 
other material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A tto the order. 


FOR FURTHER INFORMATION CONTACT: 
Carolyn Kramp, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5090. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-2-31 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-31 to 
that address. 


By the Civil Aeronautics Board: February 9, 


1984. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-4131 Filed 2-14-84; 8:45 am] 
BILLING CODE 6320-01-M 


{Order 84-2-35; Docket 41987] 


Las Vegas-Alberta Service Case; 
investigation 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order Instituting 
Investigation: Order 84-2-35, Docket 
41987. 


SUMMARY: The Board is instituting the 


Las Vegas-Alberta Service Case to 
select primary and back-up carriers to 
provide scheduled service between Las 
Vegas, Nevada and Calgary and 
Edmonton, Alberta, Canada. (Route F.4 
of the U.S.-Canada Air Transport 
Services Agreement). The Proceeding 
will also consider whether Republic 
Airlines’ certificate authority for this 
route should be deleted under section 
401(g) of the Act. The complete text of 
Order 84—2-35 is available as noted 
below. 

DATES: Applications, motions to 
consolidate applications conforming to 
the scope of this proceeding, petitions 
from interested persons, and petitions 
for reconsideration shall be filed by 
February 29, 1984. 

ADDRESSES: All pleadings should be 
filed in the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 in Docket 41987, Las Vegas- 
Alberta Service Case. 

FOR FURTHER INFORMATION CONTACT: 
Ronald A. Brown of International 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5203. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-2-35 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-35 to 


5789 


the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 


By the Civil Aeronautics Board: February 9, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 84-4130 Filed 2-14-84; 845 am] 
BILLING CODE 6320-01-M 


[Order 84-2-36; Docket 41988] 


Texas-Alberta-Alaska Service Case; 
investigation 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order Instituting 
Investigation: Order 84—2-36, Docket 
41988. 


SUMMARY: The Board is instituting the 
Texas-Alberta-Alaska Service Case to 
select primary and back-up carriers to 
provide scheduled service between the 
coterminal points Houston and Dallas/ 
Ft. Worth, Texas, the intermediate 
points Calgary and Edmonton, Alberta, 
Canada, and the coterminal points 
Anchorage and Fairbanks, Alaska. 
(Route D.1 of the U.S.-Canada Air 
Transport Services Agreement). The 
proceeding will also consider whether 
Western Air Lines’ certificate authority 
for this routes should be deleted under 
section 401(g) of the Act. The complete 
text of Order 84—2-36 is available as 
noted below. 


DATE: Applications, motions to 
consolidate, applications conforming to 
the scope of this proceeding, petitions 
from interested persons, and petitions 
for reconsideration shall be filed by 
March 1, 1984. 


ADDRESS: All pleadings should be filed 
in the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428 in 
Docket 41988, Texas-Alberta-Alaska 
Service Case. 


FOR FURTHER INFORMATION CONTACT: 
William J. Wagner, Bureau of 
International Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-5514. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-2-36 is 
available from our Distribution Section. 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-36 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 
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By the Civil Aeronautics Board: Feburary 9, 
1964. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 64-4129 Filed 2-14-84: 8:45 am} 
BILLING CODE 6320-01-M 





[Order 84-2-37; Docket 41989) 


United States-Dublin Route 
Proceeding; Investigation 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order Instituting 
Investigation: Order 84—2-37, Docket 
41989. 


SUMMARY: The Board is instituting the 
United States-Dublin Route Proceeding 
to.select primary and back-up carriers to 
provide scheduled service between 
United States and Dublin; Ireland, via 

- Shannon. The proceeding will also 
consider whether Pan American World 
Airways’ certificate authority for these 
routes should be deleted under section 
401(g) of the Act. The complete text of 
Order 84-2-37 is available as noted 
below. 


DATES: Applications, motions to 
consolidate applications conforming to 
the scope of this proceeding, petitions 
from interested persons, and petitions 
for reconsideration shall be filed by 
March 7, 1984. 


ADDRESSES: All pleadings should be 
filed in the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 in Docket 41989, United States- 
Dublin Route Proceeding. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas R. Lowry, Bureau of 
International Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-5203. 


SUPPLEMENTARY INFORMATION: The 
Complete text of Order 84-2-37 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-37 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: February 9, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 64-4128 Filed 2-14-84; 8:45 am| 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[Case No. 653) 


Paul C. Carison et at; Order 
Temporarily Denying Export Privileges 


In the matter of: Paul C. Carlson, c/o C-O 
Manufacturing Company, Inc; 646 Summer 
Street, Brockton, Massachusetts 02403; Brian 
A. Moller-Butcher a/k/a Brian A. Butcher, 23 
Merrywood Park, Golf Drive Camberley, 
Surrey, England; C-O Manufacturing 
Company, Inc., 646 Summer Street, Brockton, 
Massachusetts 02403; M.E.S. Equipment, Inc., 
with locations at both 646 Summer Street, 
Brockton, Massachusetts 02403 and 147-27 
175 Street, Jamaica, New York 11434. 


The Department of Commerce (the 
Department), pursuant to the provisions 
of § 388.19 of the Export Administration 
Regulations (15 CFR Parts 368-399 
(1983)) (the Regulations), has petitioned 
the Hearing Commissioner for an order 
temporarily denying all export privileges 
to Paul C. Carlson of Brockton, 
Massachusetts; Brian A. Moller-Butcher, 
also know as Brian A. Butcher, of 
Surrey, England; C-O Manufacturing 
Company, Inc. of Brockton, 
Massachusetts, and M.E.S. Equipment, 
Inc. of Brockton, Massachusetts and 
Jamaica, New York (hereinafter 
collectively referred to as respondents). 

The Department states that on 
February 18, 1982, a Federal grand jury 
returned a 30-count indictment against 
Brian A. Moller-Butcher, a British 
citizen, and his U.S. company, M.E.S. 
Equipment, Inc., and Paul C. Carlson 
and his company, C-O Manufacturing, 
Inc. The indictment charged Moller- 
Butcher, Carlson and their companies 
with numerous counts of exporting and 
reexporting United States-origin 
equipment without validated licenses or 
reexport authorizations and with making 
false writings regarding those exports 
and reexports. Paul C. Carlson and his 
company, C-O Manufacturing, Inc., pled 
guilty to several counts of the 
indictment. Moller-Butcher did not 
appear for trial and is currently a 
fugitive with an outstanding warrant 
issued for his arrest. The Government, in 
the interest of prosecutorial and judicial 
economy, won a dismissal, without 
prejudice, of its case against M.E.S. 
Equipment, Inc. until both Moller- 
Butcher and his company can be tried 
simultaneously. 

The Department further states that it 
believes that the respondents may 
attempt to engage in transactions 
involving U.S.-origin commodities and 
technical data contrary to the 
Regulations unless appropriate action is 
taken to preclude such attempts. 
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Based on the showing made by the 
Department, I find that an order 
temporarily denying all export privileges 
to Moller-Butcher, Carlson, M.E.S. 
Equipment, Inc., C-O Manufacturing 
Company, Inc. and to parties related to 
them is required in the public interest to 
facilitate enforcement of the Export 
Administration Act of 1979, an amended 
(50 U.S.C. app. 2401-2420 (Supp. V 
1981)), and the Regulations. 

Anyone who is now or may in the 
future be dealing with the above-named 
respondents or any related party in 
transactions that in any way involve 
U.S.-origin commodities or technical 
data is specifically alerted to the 
provisions set forth in Paragraph IV 
below. 

Accordingly, it is hereby 


Ordered 


I. All outstanding validated export 
licenses in which any respondent or any 
related party appears or participates, in 
any manner or capacity, are hereby 
revoked and shall be returned forthwith 
to the Office of Export Administration 
for cancellation. 

II. The respondents, their successors 
or assignees, officers, partners, 
representatives, agents, and employees 
hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States in whole or in part, or to be 
exported, or that are otherwise subject 
to the Regulations. Without limitation of 
the generality of the foregoing, 
participation prohibited in any such 
transaction, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (a) As a party or asa 
representative of a party to a validated 
export license application, (b) in the 
preparation or filing of any export 
license application or reexport 
authorization, or of any document to be 
submitted therewith, (c) in the obtaining 
or using of any validated or general 
export license or other export control 
document, (d) in the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported from the United 
States, or to be exported, and (e) in the 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data. 

III. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successors. After notice and 
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opportunity for comment, such denial 

may also be made applicable to any 

person, firm, corporation, or business 
organization with which respondents 
are now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of export trade or related 
services. Those parties now known to be 
affiliated with the least one of the 
respondents, and which are accordingly 
subject to the provisions of this order, 
are: 

Contel Equipment, 5 Bear Court, 
Danshill East Industrial Estate, 
Basingstoke Hampshire, England 

M.E.S. Equipment, Inc., First Floor, The 
Parade, Frimley, Camberley, Surrey, 
England 

Scan-Furn, Merrywood House, 23 
Merrywood Park, Golf Drive, 
Camberley, Surrey, England 
IV. No person, firm, corporation, 

partnership or other business 

organization, whether in the United 

States or elsewhere, without prior 

disclosure to and specific authorization 

from the Office of Export 

Administration, shall, with respect to 

U.S.-origin commodities and technical 

data, do any of the following acts, 

directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with any respondent or 
any related party, or whereby any 
respondent or any related party may 
obtain any benefit therefrom or have 
any interest in or participation therein, 
directly or indirectly: (a) Apply for, 
obtain, transfer, or use any license, 

Shipper’s Export Declaration, bill of 

lading, or other export control document 

relating to any export, reexport, 
transshipment, or diversion of any 
commodity or technical data exported in 
whole or in part, or to be exported by, 
to, or for any respondent or any related 

party denied export privileges; or (b) 

order, buy, receive, use, sell, deliver, 

store, dispose of, forward, transport, 
finance, or otherwise service or 
participate in any export, reexpert, 
transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

V. In accordance with the provisions 
of § 388.19(b) of the Regulations, any 
respondent or any related party may 
move at any time to vacate or modify 
this temporary denial order by filing 
with the Hearing Commissioner, 

International Trade Administration, U.S. 

Department of Commerce, Room 6716, 

14th and Constitution Avenue, NW., 

Washington, D.C. 20230, an appropriate 

motion for relief and may also request 

an oral hearing thereon, which, if 


requested, shall be held before the 
Hearing Commissioner at the earliest 
convenient date. 

VI. This order is effective 
immediately. It remains in effect until 
the final disposition of any 
administrative proceedings that may be 
initiated against the respondents based 
on the investigation which led to the 
indictment. A copy of this order and 
Parts 387 and 388 of the Regulations 
shall be served upon each of the 
respondents and the above-named 
related parties. 


Dated: February 8, 1984. 
Thomas W. Hoya, 
Hearing Commissioner. 
[FR Doc. 84-4081 Filed 2-14-84; 8:45 am] 
BILLING CODE 3510-25-M 


Auburn University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


This decision is made pursuant to 
Section 6{c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat: 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No.: 83-362. Applicant: Auburn 
University, Auburn, AL 36849. 
Instrument: Electron Energy Loss 
Spectrometer, Model ELS~22. 
Manufacturer: Leybold-Heraeus GmbH 
& Company, West Germany. Intended 
use: See notice at 48 FR 56421. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument is 
capable of; (1) Determining low electron 
loss; and (2) measuring the nature and 
orientation of adsorbed species. The 
National Bureau of Standards advises in 
its memorandum dated January 12, 1984 
that: (1) The capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose; and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 64-4062 Filed 2-14-84; 8:45 am] 

BILLING CODE 3510-DS-14 


Harvard University; Decision on 
Application for Duty-free Entry of 
Scientific instrument 


This decision is made pursuant to 
Section 6{c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No.: 83-121. Applicant: 
Harvard University, Cambridge, MA 
02138. Instrument: Instrument for the 
study of Spin Polarized Atomic 
Hydrogen. Manufacturer: Natuurkundig 
Laboratorium, The Netherlands. 
Intended use: See notice at 48 FR 47040. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument is 
capable of stabilizing atomic hydrogen. 
The National Bureau of Standards 
advises in its memorandum dated 
December 12, 1983 that: (1) The 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose; and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-4084 Filed 2-14-84; 8:45 am] 

BILLING CODE 3510-DS-M 


Pomona College; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


This decision is made pursuant to 
Section 6{c) of the Educational, 
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Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No.: 83-341. Applicant: 
Pomona College, Claremont, CA 91711. 
Instrument: One (1) Hand Held Ratioing 
Radiometer System. Manufacturer: 
Barringer Research, Canada. Intended 
use: See notice at 48 FR 52619. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides the capability of in situ 
infrared reflectance ratioing with a 
spectral range of 0.4 to 2.5 micrometers. 
The National Bureau of Standards 
advises in its memorandum dated 
January 26, 1984 that: (1) The capability 
of the foreign instrument described 
above is pertinent to the applicant's 
intended purpose; and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant's intended 
use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 64-4083 Filed 2-14-84; 8:45 am| 

BILLING CODE 3510-DS-M 


University of Texas, et al.; 

_ Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscopes 


This is a decision consolidated 
pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1523, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 


Docket NO.: 83-354. Applicant: The 
University of Texas Health Science 
Center at Houston, Houston, TX 77030. 
Instrument: Electron Microscope with 
Eucentric Side Entry Goniometer Stage, 
JEM-100 CX. Manufacturer: JEOL Ltd., 


Japan. Intended use: See notice at 48 FR 
56094. Instrument ordered: August 26, 
1983. 

Docket No.: 84-1. Applicant: Baptist 
Medical Center, Jacksonville, FL 32207. - 
Instrument: Electron Microscope, EM 
109. Manufacturer: Carl Zeiss, West 
Germany. Intended use: See notice at 48 
FR 51676. Instrument ordered: 
September 13, 1983. 

Docket No.: 84-3. Applicant: State 
University of New York at Stony Brook, 
Stony Brook, NY 11794. Instrument: 
Electron Microscope, Model JEM 
1200EX. Manufacturer: Joel Ltd., Japan. 
Intended use: See notice at 48 FR 56421. 
Instrument ordered: September 20, 1983. 

Docket No.: 844. Applicant: 
University of Miami, Miami, Fl 33101. 
Instrument: Electron Microscope, JEM 
100CX. Manufacturer: JEOL Ltd., Japan. 
Intended use: See notice at 48 FR 56421. 
Instrument ordered: August 17, 1983. 

Docket No.: 84-5. Applicant: NIH/ 
National Institutes of Dental Research, 
Bethesda, MD 20205. Instrument: 
Electron Microscope, JEM 100CX/SEG. 
Manufacturer: JEOL Ltd., Japan. 
Intended use: See notice at FR 56421. 
Instrument ordered: June 21, 1983. 

Docket No.: 84-6. Applicant: VA 
Medical Center, Seattle, WA 98108. 
Instrument: Electron Microscope, Model 
JEM-—100S with Accessories. 
Manufacturer: JEOL Ltd., Japan. 
Intended use: See notice at 48 FR 57581. 
Instrument ordered: September 16, 1983. 

Docket No.: 84-11. Applicant: Spelman 
College, Atlanta, GA 30914. Instrument: 
Electron Microscope, Model JEM 100CX 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use: See notice at 
48 FR 57581. Instrument ordered: July, 29, 
1983. 

Docket No.: 84-14. Applicant: 
University of Vermont, Burlington, VT 
05405. Instrument: Electron Microscope, 
Model EM 10CA with Accessories. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use: See notice at 48 
FR 57582. Instrument ordered: October 4, 
1983. 

Docket No.: 84-20. Applicant: U.S. 
Environmental Protection Agency, 
Duluth, MN 55804. Instrument: Electron 
Microscope, Model JEM-1200EX with 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use: See notice at 49 FR 
922. Instrument ordered: August 23, 1983. 

Docket No.: 84-21. Applicant: 
University of Illinois at Urbana- 
Champaign, Urbana, IL 61801. 
Instrument: Electron Microscope Mcdel 
EM 430 with Accessories. Manufacturer: 
N.V. Philips Gloeilampenfabrieken, The 
Netherlands. Intended use: See notice at 
49 FR 922. Instrument ordered: June 16, 
1983. 
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Docket No.: 84-23. Applicant: Emory 
University School of Medicine, Atlanta, 
GA 30322. Instrument: Electron 
Microscope Model JEM 100CX with 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use: See notice at 49 FR 
922. Instrument ordered: August 25, 1983. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used, 
was being manufactured in the United 
States at the time the instruments were 
ordered. 

Reasons: Each foreign instrument is a 
conventional transmission electron 
microscope (CTEM) and is intended for 
research or scientific educational uses 
requiring a CTEM. We know of no 
CTEM, or of any other instrument suited 
to these purposed, which was being 
manufactured in the United States either 
at the time of order of each instrument 
or at the time of receipt of application 
by the U.S. Customs Service. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-4068 Filed 2-14-84; 8:45 am] 

BILLING CODE 3510-DS-M 


National Bureau of Standards 


Guideline Documents Implementing 
Federal Standards Policy 


AGENCY: National Bureau of Standards, 
Commerce. 


ACTION: Notice of Guideline Documents 
Implementing Federal Standards Policy. 


SUMMARY: The purpose of this notice is 
to announce the approval by the 
Secretary of Commerce of three 
guideline documents that have been 
developed by the Interagency 
Committee on Standards Policy. These 
documents implement various aspects of 
the Federal Standards Policy as set out 
in Office of Management and Budget 
(OMB) Circular A-119, dated October 
26, 1982. 

The Interagency Committee on 
Standards Policy (ICSP) was established 
by the Secretary of Commerce under 
Section 8.a.(2) of OMB Circular A-119. 
The three guidance documents 
developed by the ICSP are set out in 
their entirety at the conclusion of this 
notice. 

The first document establishes 
“Guidelines for Participation by U.S. 
Government Agencies, Employees or 
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Representatives in International 
Standards-Related Activities.” Section 1 
of this document applies to participation 
in international organizations in which 
the U.S. Government is the official U.S. 
member body. Section 2 of this 
document applies to participation in 
international organizations in which the 
U.S. Government is not the official U.S. 
member body. 

The second document establishes 
“Guidelines for Federal Agency Use of 
Private Sector Third-Party Certification 
Programs.” The third document provides 
“Guidelines for Federal Agency Use of 
Self Certification by Producer or 
Supplier.” These latter two documents 
are generally applicable to agency 
procurement and regulatory programs 
that require statements of conformance 
to specific standards or specifications. 

Comments and questions concerning 
these guidelines should be directed to 
Dr. Stanley I. Warshaw, Director, Office 
of Product Standards Policy, National 
Bureau of Standards, Washington, D.C. 
20234, (301-921-3751). Dr. Warshaw is 
the Chairman of the Interagency 
Committee on Standards Policy. 


Dated: February 9, 1984. 
Ernest Ambler, 
Director, National Bureau of Standards. 


Guidelines for Participation by U.S. 
Government Agencies, Employees, or 
Representatives in International 
Standards-Related Activities 


Introduction 


The important role that standards- 
related activities have played 
throughout the whole fabric of national 
and international economic activities 
has received increased recognition in 
recent years. Standards have 
consolidated and extended the 
application of technology, helped to 
conserve scarce resources, improved 
industrial efficiency, enhanced the 
general welfare of the public, promoted 
commerce, and generally improved 
communication and understanding 
among the drafters and users of 
standards. In particular, governments 
have been giving more attention to the 
part played by standards as technical 
barriers to trade. If improperly 
conducted, international standards 
activities can suppress free and fair 
competition, impede innovation and 
technical progress, exclude safer and 
less expensive products; or otherwise 
adversely affect domestic and 
international commerce. 

The role and functions of U.S. 
Government agencies, employees, and 
representatives in international 


standards-related activities have not 
been clearly defined. Consequently, the 
interpretation of that role has varied 
among Federal agencies, the private 
sector, and foreign countries. Other 
factors have also prompted the need to 
establish uniform Federal guidelines in 
the international standards area, 
notablyD 

1. The increasing tendency of 
governments to regulate or procure by 
“reference to standards”; 

2. The growing impact of national 
standards upon domestic and 
international commerce; 

3. Current international activity aimed 
at preventing barriers to trade that arise 
from differing national mandatory and 
voluntary standards, including 
heightened interest in the development 
of international standards and their 
subsequent national adoption; and 

4. An expressed desire by several U.S. 
Government agencies for such 
guidelines. 

A recent U.S. development covering 
the subject of standardization gives 
further impetus for the development of 
guidelines covering Federal 
participation in international 
standardization activities: 

¢ Trade Agreements Act of 1979, Title 
IV—Technical Barriers to Trade 
(Standards), effective January 1, 1980. 
Section 413 of that Act deals specifically 
with representation of U.S. interests 
before international standards 
organizations. Regarding private 
international organizations, this section 
recognizes the role of U.S. private sector 
members of such organizations and 
grants the Secretaries of Commerce and 
Agriculture authority, under certain 
circumstances, to provide for adequate 
U.S. representation in those private 
international standards organizations 
through the U.S. member bodies. 
Regarding representation of U.S. 
interests by Federal agencies, Section 
413(c}) encourages cooperation among 
Federal agencies regarding the 
development of uniform positions, and 
encourages such Federal agencies to 
seek information from and to cooperate 
with domestic U.S. interests. Paragraph 
2.3 of the international Standards 
Agreement itself calls upon parties (e.g., 
the U.S. Government) to “play a full part 
within the limits of their resources in the 
preparation by appropriate international 
standardizing bodies of international 
standards for products for which they 
have either adopted, or expect to adopt, 
technical regulations or standards.” 

The recent and rapid expansion of 
international cooperation in trade and 
defense emphasizes the need for 
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effective government involvement in the 
development of acceptable international 
standards {including test methods and 
certification) and requires that the 
limited U.S. Government resources 
contributing to such standards be 
expended effectively through efficient 
Government representation in and 
coordination with international 
standards organizations. These 
guidelines provide direction for 
strengthening such efficiency and 
effectiveness. Accordingly, the aim of 
this document is to provide guidance to 
U.S. Government agencies, employees, 
and representatives who participate in: 

(a) International organizations in 
which the U.S. Government is the 
official U.S. member body {commonly 
called intergovernmental organizations), 
e.g., International Organization of Legal 
Metrology (OIML). 

(b) International organizations in 
which the U.S. Government is not the 
official U.S. member body and where 
the United States is represented by a 
domestic private sector organization 
that is recognized by a private 
international organization as the U.S. 
member body, e.g., International 
Organization for Standardization (ISO) 
and International Electrotechnical 
Commission (IEC), where the U.S. 
member body is the American National 
Standards Institute (ANSI). 

Although the two types of 
organizations are treated separately in 
these guidelines, such guidelines are 
uniform by being applicable to both 
types to the maximum extent possible. 

These guidelines cover not only 
Federal participation in international 
conferences and meetings, but also 
participation in-the development of U.S. 
positions in preparation for these 
conferences and meetings. 

The application of these guidelines 
will vary from time to time and from 
committee to committee according to the 
end-use of a standard. Much will 
depend on whether the international 
standard under development is to be 
considered for reference in regulations 
and, if so, whether compliance with its 
provisions is likely to be mandatory, 
and whether there are relevant existing 
or proposed national or international 
requirements. These and similar 
considerations will influence the role of 
the U.S. Government representatives 
participating in standards-developing 
groups. This document is intended to 
help such representatives discharge 
their responsibilities while promoting 
the development of reasonable and 
effective international standards. 
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It should be noted that individual U.S. 
Government departments may, in order 
to cover special interests, issue 
supplementary instructions to their 
representatives. Where possible, these 
instructions should be compatible with 
the principles contained in these 
guidelines. Attached to these guidelines 
is a list of Federal agency contact points 
on international standardization. 


Glossary 


Accredited—Official authorization to 
serve as a member of a delegation to an 
international standards-related activity. 

Delegation—Representatives of a 
nation or member-body empowered to 
act at an international standards-related 
meeting. 

Delegate—An accredited member of a 
delegation. 

Head of Delegation—The person 
responsible for guiding the delegation at 
the international meeting and presenting 
the U.S. position. 

Representative—An individual 
designated by a Federal agency as its 
official participant in international 
standards-related activities and/or 
development of U.S. poSitions thereon. 

Principal Representative—The 
Federal representative designated to act 
as the primary U.S. Government 
spokesperson and coordinator when two 
or more Federal agencies participate in 
an international standards-related 
activity. The principal representative 
may function also as head of the 
delegation. 

International Standards or Standards- 
Related Activities or Organizations— 
Includes standards, testing; and 
certification. 

Lead Agency—A Federal agency 
which assumes responsibility for 
effective U.S. Federal representation in 
the International standards-related 
matter concerned. 


Technical Offices 
Department of Commerce 


Technical Office for Implementation 
of Title IV of Trade Agreements Act/ 
1979: Office of Product Standards Policy, 
National Bureau of Standards, U.S. 
Department of Commerce, Washington, 
D.C. 20234. 


Department of Agriculture 


Technical Office, Trade Relations 
Division, International Trade Policy, 
Foreign Agricultural Service, U.S. 
Department of Agriculture, South 
Agriculture Building, Washington, D.C. 
20250. 


Section I—Guidelines for Participation 
by U.S. Government Agencies, 
Employees, or Representatives in 
International Standard-Related 
Organizations in Which the U.S. 
Government is the Official U.S. Member 
Body 


Subsection A. Delegation Accredited by 
U.S. Department of State 


1. Scope. Subsection A applies only to 
international conferences, which are 
defined as meetings of three or more 
governments whose representatives are 
formally accredited by their 
governments to the sponsoring 
international organizations or host 
government. When this is the case, the 
U.S. delegation represents the U.S. 
Government as a whole. Such meetings 
may result in a formal commitment(s) by 
the U.S. Government of a policy nature. 
Subsection A does not apply to bilateral 
discussions or meetings of subsidiary 
international bodies which are intended 
to produce only recommendations to a 
higher authority of the organization 
concerned, and whose subject-matter is 
predominantly technical (in contrast to 
policy). The final arbiter as to whether 
or not a.particular meeting meets the 
definition of an international conference 
(i.e., whether it falls under Subsection A 
or Subsection B) rests with the Office of 
International Conferences, U.S. 
Department of State. 

2. Lead Agency. The U.S. Federal] 
agency having primary responsibility or 
authority for the subject matter of the 
meeting normally is designated by the 
Department of State as lead agency. In 
cases where such primacy is not clear or 
is in dispute, the Department of State 
determines the lead agency. The lead 
agency should assume responsibility for 
U.S. preparations to the conference, 
assure that nominations for the 
delegation reach the Office of 
International Conferences in a timely 
fashion, and take responsibility for the 
effective representation of U.S. interests 
in the matter concerned. 

3. Nomination and Accreditation of 
Delegation. The delegation should be 
proposed to the Office of International 
Conferences (OIC), U.S. Department of 
State by the lead agency or by an 
Interagency committee headed by the 
lead agency. The Office (OIC) 
recognizes that particularly in standards 
matters and effective representation 
therein, experience and continuity of 
participation are important 
considerations in the composition of 
delegations. Each person proposed for 
delegation membership including the 
U.S. representative (head of delegation), 
alternate, government advisors, and 
private sector advisors, as appropriate, 
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will be justified on the basis of his or her 
essentiality to the work of the 
delegation. Because the delegation will 
represent the United States Government 
as a whole and will be instructed on 
U.S. positions on all major points, each 
interested agency need not have a 
representative on the delegation. OIC 
exercises delegated Presidential 
authority in accrediting U.S. delegations. 
Final decisions on the size and make-up 
of delegations including the resolution of 
any interagency differences thereon will 
be made by OIC. 

4. Development of U.S. Positions. It is 
the responsibility of the lead agency to 
insure that a position paper is drafted on 
each relevant agenda item and that 
these papers are properly coordinated 
and cleared. In the discretion of the lead 
agency, U.S. positions may also be 
drafted on points which do not appear 
on the official agenda. 

5. Coordination Outside of 
Government. The lead agency should 
seek the advice of person and 
organizations outside the U.S. 
Government whose interests may be 
materially affected by the subject-matter 
of the conference, especially U.S. trade 
interests. Such advice should be 
solicited in writing or through meetings 
prior to the development of the U.S. 
position. - 

6. Intra-government Coordination. It is 
the responsibility of the lead agency to 
insure that all interested government 
departments and agencies have the 
opportunity to review proposed U.S. 
positions and to resolve any differences 
which may occur prior to the 
international conference. It is the 
responsibility of the head of the 
delegation to insure that all members of 
the delegation are fully acquainted with 
the U.S. position and that they maintain 
necessary conformity therewith 
regardless of differences which may 
have existed previously. 

7. Report of Delegation. The head of 
the delegation is responsible for 
preparing and submitting to OIC a final 
report on the meeting in accordance 
with instructions from OIC. That report 
should be made available by the head of 
the delegation to all members of the 
delegation and, if unclassified, to any 
interested party. Wherever possible, 
reports should be unclassified. Where 
security classification is necessary, only 
that portion of the report which merits 
classification should be so classified 
and indicated as such (see Executive 
Order 12356). When international trade 
is involved, the head of the delegation 
should transmit a copy of the report 
promptly to appropriate agencies and 
organizations, including the Departmen 
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of Commerce’s Technical Office for 
implementation of Title IV of the Trade 
Agreements Act of 1979 on matters 
relating to non-agriculture products, and 
to the Department of Agriculture’s 
Technical Office for implementation of 
Title IV on matters concerning 
agricultural products. Recommended 
contents of the report are: 

a. Results of meeting in terms of U.S. 
objectives, including issues which were 
discussed but which did not appear on 
the agenda, if any;- 

b. Matters for further U.S. action or 
consideration, especially significant 
problem areas which may affect U.S. 
trade; 

c. Information on future meeting(s), if 
available; and 

d. Implications, if any, for U.S. export 
prospects and for competition in 
domestic markets. 


Subsection B. Delegations Not 
Accredited by U.S. Department of State 


1. Scope. These guidelines apply to all 
participation by U.S. delegations in 
standards-related meetings of 
international organizations in which the 
U.S. Government is the official U.S. 
member body, except those in which the 
U.S. Department of State accredits the 
U.S. delegation, in which case 
Subsection A shall apply. 

2. Lead Agency. The Federal agency 
having primary responsibility for U.S. 
participation in the international 
organization under whose auspices the 
meeting is to be-held is responsible for 
assuring adequate U.S. participation at 
the meeting. In the case of planned 
meetings (e.g., topical conferences, 
symposia) which are not under the 
auspices of a single international 
organization, the U.S. Government 
agencies having interests in the subject 
matter should cooperate in deciding 
which will act as lead agency. The lead 
agency should inform the relevant 
“Technical Office” of the Department of 
Commerce or Agriculture, as 
appropriate, of standards meetings 
whose outcome may affect U.S. trade. 

3. Meeting Preparations. The lead 
agency is responsible for coordinating 
the many details involved in preparing 
for U.S. participation in international 
standards-related meetings. It is 
incumbent on the lead agency to take all 
reasonable steps to: assure adequate 
funding of the U.S. delegation; obtain 
necessary clearances (travel or 
otherwise); and, instruct the delegation 
in its responsibilities and duties. 

3.1 Formation of Delegation. The 
lead agency is normally responsible for 
formation of the delegation and for the 
specific assignments of work to the 
delegation. In carrying out these 


responsibilities the following points 
should be taken into considerd4tion: 

3.1.1 Size of Delegation. The lead 
agency should use sufficiently selective 
criteria to ensure that the size of the 
delegation is justifiable in terms of the 
importance of the meeting to U.S. 
national interests. 

3.1.2 Balanced Representation. The 
composition of the delegation requires 
careful consideration and planning. In 
selecting the delegation, the lead agency 
shculd take into consideration: The 
nature and purpose of the meeting; the 
possible impact of the meeting's results; 
the use of qualified women and 
minorities; and, the interests of all 
parties that may be substantially 
affected within the United States. In 
those cases where the meeting may 
result in technical requirements or 
standards which may measurably affect 
trade, or which may be adopted as law 
or regulation within the United States, it 
is particularly important to seek 
representation on the delegation from 
the affected community (e.g., industry, 
other Federal agencies, State and local 
gqvernments, labor, universities, 
consuming public). The lead agency may 
find that, while there is interest in 
participation in the delegation by such 
groups, they may lack the necessary 
funds to do so (particularly to pay for 
international travel). In such cases a 
balanced U.S. viewpoint can often still 
be achieved by having all interested 
parties participate in preparatory 
meetings held to review, comment on, 
and agree on positions to be taken by 
the delegation during the international 
meeting. 

3.1.3 Head of Delegation. In making 
its selection the lead agency should 
appoint as head of delegation an able 
negotiator who is: Experienced in the 
subject matter of the meeting; familiar 
with the policies and procedures of the 
international organization sponsoring 
the meeting; and, capable of maintaining 
harmony within the delegation. 

3.1.4 Accreditation of Delegation. 
Once the composition of the U.S. 
delegation has been decided, the lead 
agency is responsible for satisfying any 
requirements imposed by the relevant 
international organization as regards 
accrediting or advanced notice of 
delegations. Generally, sponsors of 
international intergovernmental 
meetings request advance notification of 
participation. Every effort should be 
made by the lead agency to respect such 
requests in a timely fashion. Often, a 
simple letter of appointment to each 
delegate serves many useful purposes 
even when not required. For example, a 
letter of appointment is often useful in 
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justifying participation in a standards 
meeting to higher management. 

3.1.5 Continuity of Delegation. In 
recognizing that the effectiveness of a 
delegation is enhanced by the long-term 
continuity of participation by particular 
delegates, the lead agency should 
endeavor to provide and maintain that 
continuity. 

3.2 Preparation of Position Papers. 
While it is advantageous to prepare 
position papers in advance of the 
meeting, there are many instances when 
advanced preparation of position papers 
is not practical because of the technical 
nature of the meeting, insufficient 
information as to the exact agenda to be 
discussed, or insufficient time. 
Consideration should be given to the 
nature, purpose, and status of the 
meeting in determining the need for 
position papers. For example, there are 
many meetings of a technical nature 
where delegates participate as experts 
under the rules of the organization and 
are free to take positions without 
committing their governments to a 
particular course of action. Delegates to 
such meetings should be prepared to 
take positions which have been 
coordinated with appropriate U.S. 
interests, although it may not have been 
possible to prepare position papers 
concerning the points involved. Further, 
technical discussions, particularly in the 
early stages of standards development, 
are free-wheeling and delegations 
should have the latitude to freely debate 
technical issues. In the standardization 
process, there are normally a number of 
iterations of a draft standard as it moves 
through the system. Position papers 
may, therefore, be more appropriate in 
guiding the delegation in later stages of 
standards development when 
delegations are expected to vote on 
adoption of the standard. It is 
sometimes also useful to prepare 
position papers for items not on the 
official meeting agenda but which are 
deemed likely to arise or otherwise be 
relevant to U.S. interests. In any case, 
the lead agency and the head of 
delegation should determine whether 
position papers are appropriate. When 
they are, the following guidelines should 
be followed. 

3.2.1 Unresolved Issues. The head of 
delegation, with assistance as 
appropriate from the lead agency, 
should be responsible for the 
preparation of position papers. If 
agreement on a U.S. position on all 
major issues cannot be reached, the 
head of delegation should elevate any 
unresolved issue te the lead agency for 
resolution, in consultation with affected 





interests (other agencies, private sector. 
etc.) where possible and practical. 

3.2.2 Clearance of Position Papers. 
The head of delegation in cooperation 
with the lead agency should determine 
on a case-by-case basis what clearances 
of position papers, if any, are 
appropriate. With lead agency 
assistance, the head of delegation 
should also be responsible for obtaining 
such clearances. 

3.3 Coordination With Affected 
Interests. Ensuring that affected U.S. 
interests have been taken into account 
in the preparation for the international 
meeting is perhaps the most difficult and 
yet most important responsibility of the 
lead agency and head of delegation. For 
obvious reasons of time and resources, 
there must be limits to the effort of 
coordinating positions. Accordingly, the 
lead agency and head of delegation 
should decide what actions need to be 
taken. If the meeting involves the 
development of technical standards 
which may become that basis for the 
conduct of international trade or of law 
or regulation in this country or in other 
countries, U.S. interests which may be 
materially affected by these standards 
should be notified of the meeting and 
provided with relevant information and 
the opportunity to comment on proposed 
positions. This may be accomplished in 
any feasible manner, including the 
solicitation of written comments or a 
meeting. The lead agency and head of 
delegation should be particularly aware 
of international standards activities 
which may overlap or duplicate ongoing 
activities either in other international 
organizations (intergovernmental or 
voluntary) in which the U.S. is a 
member, or within U.S. standards 
bodies, and should wherever possible 
take steps to reduce the possibility of 
duplication of effort. 

3.4 Prevention of Trade Barriers. 
Government agencies and employees 
should be mindful that a standard may, 
if improperly written, create an 
unnecessary barrier to trade. Likewise, 
they should also be aware that some 
standards may be written in such a way 
as to impede innovation and 
technological progress and should strive 
to provide standards that promote 
innovative processes and technological 
advances when they are in the public 
interest. In general, standards based on 
performance criteria are less likely to 
pose competitive concerns than design, 
material, or construction criteria. 
Accordingly, preference should be given 
to performance criterion whenever they 
reasonably may be used in lieu of 
design, material, or construction 
criterion. 


3.4.1 While.a standard may include a 
product incorporating a device or 
process which is patented, it is 
undesirable for a standard to be written 
in such a way as to require the use of 
the patented device or process in order 
to be in conformance with the standard. 
Normally this problem can be avoided 
by writing standards based on 
performance criteria rather than design, 
materials, or construction criteria. There 
may be occasions, however, where there 
is a great need for a particular standard 
to be written to specify a patented item. 
Most standards organizations have 
patent policies which require that if an 
item which is patented is included in a 
standard, the owner of a patent must 
declare that the patent is available for 
unrestricted licensing under reasonable 
terms and conditions. Government 
participants should familiarize 
themselves with the patent policies of 
the organizations in which they are 
participating, and discuss them with 
their agency counsel should there be 
any questions. 

3.5. Technical Quality of Standards. 
It is particularly important that a 
standard under development is 
technically sound, within the operating 
scope of the organization and meets 
defined needs of the member nations. 
This may require that the Government 
representative consult with other 
Government experts or with persons in 
other organizations who are not directly 
involved with the standard under 
consideration. Where a standard does 
not meet a particular set of needs or is 
not technically sound in the view of the 
Government participant, he/she should 
work with the committee to make the 
necessary corrections. If unsuccessful, 
the participant should oppose the 
adoption of the standard and report 
such action to agency management. 

4. Meeting Participation. To be 
effective at international standards- 
related meetings, a U.S. delegation has 
to be prepared not only for the 
substance of the meeting, but also for 
possible side issues and actions that can 
have a significant impact on the success 
of the delegation. Instructions to a 
delegation include information on how 
to cope with unforeseen matters or with 
extraneous political issues that might 
arise during the meeting, and should 
stress the importance of team work 
and the need for the delegation to be 
constantly aware that their actions, in 
and outside of the meeting, should 
reflect credit upon the United States. 

4.1 Responsibilities of the Delegation. 
Delegates shall at all times maintain the 
highest standards of personal and 
professional conduct. - 
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4.1.1 Head of Delegation. The head of 
delegation is responsible for guiding the 
delegation and for presenting the U.S. 
position, taking into account the 
guidelines contained in 4.1.3. 

4.1.2. Delegation Members. Members 
should assist the head of delegation 
wherever possible to ensure the success 
of U.S. participation in the meeting and 
should accept such responsibilities as 
are assigned, taking into account the 
guidelines contained in 4.1.3. 

4.1.3 Participation Guidelines. 
Delegates to standards meetings 
represent the public interest of the 
United States. Serving the public 
interest requires a consideration of the 
viewpoints and objectives of all affected 
parties and the choice of alternatives 
which promise to yield the greatest 
economic and societal benefits to the 
United States. Participation should be 
guided by the following points. 

4.1.3.1 Unforeseen Matters. At the 
discretion of the head of delegation, 
unforeseen matters which arise during 
the meeting should be addressed by the 
delegation. If the delegation cannot 
agree on a position on-the-spot, the head 
of delegation should either seek time to 
obtain instructions from the lead 
agency, or abstain from expressing a 
U.S. point of view. 

4.1.3.2 Unauthorized Personnel. Only 
persons named as members of the 
delegation should participate in the 
work of the delegation. There may be 
instances when qualified American 
citizens are at the site of the meeting, 
and the head of delegation may wish to 
consult them on technical matters. Such 
consultation is permissible, but the 
persons may not be accredited or speak 
as members of the U.S. delegation 
without expressed prior authority from 
the lead agency. 

4.1.3.3 Press/Media Relations. The 
head of delegation is responsible for any 
press, media, or public statements of the 
delegation. Except as specifically 
instructed to the contrary, the head of 
delegation is under no obligation to 
make any public statements regarding 
the meeting or on actions or positions 
taken by the delegation during the 
meeting. Public statements to the press/ 
media should be made only after careful 


_ deliberation, keeping the general 


interests of the United States in mind. 
Where possible, the head of delegation 
may wish to consult with Embassy, 
Consulate, or appropriate Mission 
officials before making public 
statements. 

4.1.3.4 Meetings in the United States. 
Arrangements for hosting an 
international meeting in the United 
States are likely to require a very long 
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lead time and may involve considerable 
expense. The head of delegation should 
neither invite a meeting of any kind to 
the United States nor imply that the 
United States would be willing to host a 
specific meeting without prior approval 
as appropriate. 

4.1.3.5 Extraneous Political Issues. It 
is the policy of the United States 
Government that at standards-related 
meetings or at conferences of a 
technical, professional, scientific, or 
other specialized nature, it is 
inappropriate to inject extraneous 
political subjects. Accordingly, the U.S. 
delegation may not initiate political 
discussions and should oppose on a 
point of order the injection of political 
matters into the meeting by other 
delegations. 

4.1.3.6 Commitments of U.S. 
Participation in International Activities. 
At the meeting, careful consideration 
should be given to any possible 
commitments that may entail significant 
expenditures of U.S. resources. This 
applies in particular to: participation of 
U.S. persons on committees, working 
groups, etc., other than for the duration 
of the meeting; undertaking Secretariat 
duties or committee chairmanshjps; and, 
hosting of meetings in the United States. 
The U.S. delegation should make 
tentative commitments only when 
necessary. In such cases, care should be 
taken to ensure that the commitments 
being made are clearly understood as 
tentative pending official confirmation. 

4.1.3.7 Expression of Personal 
Opinion. Delegates should refrain from 
publicly or privately expressing opinions 
on U.S. policies or programs not 
germane to the meeting. When personal 
opinions, germane to the meeting are 
expressed, they should be clearly 
identified as personal and unofficial. 

4.1.3.8 Presentation of U.S. Positions. 
As stated in 4.1.1, the head of delegation 
is responsible for presenting the U.S. 
position during the meeting. During the 
meeting, members of the U.S. delegation 
should not speak on behalf of the 
delegation without the approval of the 
head of delegation. 

4.2 Voting Guidelines. During certain 
international standards meetings, entire 
standards are approved by ballot and 
the U.S. delegation will be expected to 
vote on adoption of a standard(s). The 
procedures of international standards 
bodies generally require approval of 
draft international standards at a 
number of successive levels (e.g., at the 
subcommittee, committee, and final or 
plenary level) before final adoption. The 
following guidelines for establishing U.S. 
positions on approval of draft standards 
are intended as a step towards a unified 
Federal Government approach to the 


development and use of international 
standards. 

4.2.1 Voting “Yes” to Approve Draft 
Standards. Subject to the guidelines 
concerning trade barriers in section 3.4, 
consider voting “Yes” to approve an 
entire draft standard under any one of 
the following circumstances: 

(a) If there is a U.S. national standard 
(a standard generally accepted within 
the U.S.), or a relevant regulation, or 
Federal agency policy which can be 
considered to be equivalent to the 
international document under 
consideration. 

(b) If any conflict between the 
international document and U.S. 
practice (standard, regulation or policy) 
is such that the U.S. practice could be 
modified to conform without losing 
equivalence. In such cases the 
affirmative vote should be accompanied 
by a statement that, “the U.S. 
affirmative vote recognized the 
following minor technical additions, or 
changes, which may be included in the 
national standard, regulation or policy.” 

(c) If no relevant U.S. standard, 
regulation or policy exists and the 
international document is technically 
acceptable and could be used to develop 
national standards. 

4.2.2 Voting “No” to Disapprove 
Draft Standards. Consider voting “No” 
to not approve an entire draft standard 
under any one of the following 
circumstances: 

(a) If the international document is 
considered to be not equivalent to or in 
clear conflict with a U.S. national 
standard, regulation of Federal agency 
policy. 

(b) The international document is not 
technically acceptable. 

(c) If a U.S. standard, regulation or 
policy exists which differs from the 
international document only because the 
national practice (standard, regulation 
or policy) includes additional or more 
stringent requirements. In such a case, 
the U.S. Vote should be accompanied by 
comments pointing out that additional 
requirements must be met to satisfy the 
national practice. 

(d) The international document 
unnecessarily creates a barrier to 
domestic or international trade, or 
impedes innovation or technological 
progress. 

Reasons must be given for a negative 
vote. The U.S. vote must, therefore, be 
accompanied by reasons for the 
negative vote, such as exceptions and/ 
or additions that will be required to 
conform with our safety practices or 
regulations. 

4.2.3 Voting to “Abstain” on Draft 
Standards. Consider “Abstanining” on 
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an entire draft standard under any one 
of the following circumstances: 

(a) If the international document is 
considered to be of little interest to the 
U.S. 

(b) If no U.S. standard, regulation or 
Federal agency policy exists and there is 
no intent to develop such. 

(c) If no consensus position can be 
established on the international 
document. 

4.2.4 Exceptions. Exceptions to the 
above stated voting guidelines should be 
carefully considered and based on a 
consensus. 

5. Post Meeting Responsibilities. The 
delegation should prepare a written 
report to provide basic information with 
which to evaluate the results of the 
meeting and to plan for future meetings. 

5.1 Report of the Delegation. The 
head of delegation should be 
responsible for preparing a report on the 
meeting within thirty (30) days of the 
close of meeting. As a minimum, the 
report should provide the following 
information: 

(a) Title of the meeting, site, and ~ 
inclusive dates. 

(b) Meeting agenda as finally adopted. 

(c) List of participants. 

(d) Summary of the work of the 
meeting including titles of draft 
standards discussed, major issues 
presented (technical, procedural, or 
administrative), actions approved, and 
major positions taken by the delegation. 

(3) Conclusions of the delegation as 
regards the work and accomplishments 
of the meeting from the point of view of 
U.S. interests (e.g., U.S. positions versus 
decisions of the meeting as a whcle). 

(f) Recommendations of the delegation 
as regards the nature and scope of U.S. 
participation in future meetings and 
follow-up actions needed to ameliorate 
significant problems, particularly those 
concerning the possible negative impact 
of any standards requirements on 
existing or future U.S. trade. 

5.2 Distribution of Report. As a 
minimum the the report should be 
distributed to the lead agency and to 
each delegate. When problems of a 
trade nature have been identified or 
when the delegation has voted not to 
approve an entire draft standard based 
on the voting guidelines in section 4.2, 
the report should be sent to the 
appropriate Technical Office within the 
Department of Commerce or Department 
of Agriculture. Circulation of the report 
should also be made to any U.S. 
interests that were consulted in the 
development of positions and, 
particularly, to U.S. voluntary standards 
bodies involved in activities related to 
the subjects covered in the meeting. 
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Section i—Guidelines for Participation 
by U.S. Government Agencies, 
Employees, or Representatives in 
International Standards-Related 
Organizations in which the U.S. 
Government is not the Official U.S. 
Member-Body 


1. Scope. These guidelines apply to 
participation by U.S. Government 
agencies, employees, or representatives 
in international standards activities in 
which the U.S. Government is not the 
official U.S. member-body, such as in 
the International Organization for 
Standardization (ISO) and the 
International Electrotechnical 
Commission (IEC). The guidelines 
supplement OMB Circular No. A-119, 
“Federal Participation in the 
Development and Use of Voluntary 
Standards,” which establishes policy to 
be followed by executive branch 
agencies in working with voluntary 
standards organizations. 

2. Authorization. In accordance with 
OMB Circular A-119, agencies and their 
employees are encouraged to participate 
in the activities of international 
standards bedies and standards- 
developing groups when such 
participation is in the public interest and 
is compatible with agencies’ missions, 
authorities, priorities, and budget 
limitations. 

3. Role. U.S. Government agencies 
and their employees should assist the 
U.S. member-body in ensuring effective 
participation and representation of U.S. 
interests in international standards 
bodies and standards-developing 
groups. Such assistance generally falls 
into one or more of the following types 
of international standards-related 
activities. 

3.1. Secretariat of an International 
Standards Activity. A U.S. Government 
agency may be designated by the U.S. 
member-body to function as secretariat 
of an international standards committee, 
subcommittee, working group or task 
force. 

3.2. Administrator/Participant in an 
Advisory Group. A U.S. Government 
agency may be requested by the U.S. 
member-body to function as 
administrator of an advisory group 
responsible for coordinating U.S. 
participation in an international 
standards activity. Such an advisory 
group is normally constituted to bring 
together all interested parties (public 
and private) in an international 
standards activity for the purpose of 
guiding U.S. participation in that 
activity. Similarly, agencies or their 
employees may be asked by the U.S. 
member-body, or designated advisory 


group administrator, to participate as a 
member or officer of the advisory group. 

3.3. Delegate to an International 
Standards Meeting. U.S. Government 
employees may be invited by the U.S. 
member-body, or designated advisory 
group administrator, to participate as a 
member or head of delegation 
assembled to represent the member- 
body during an international standards 
committee meeting. 

4. Participation Principles. 
Participation in international standards 
activities shall be at all times consistent 
with the highest standards of personal 
and professional ethics. 

4.1. Decision to Participate. Effective 
participation in international standards 
activities outlined in sections 3.1 to 3.3 
requires much more effort than merely 
attending meetings. Before accepting 
responsibility as secretariat or advisory 
group administrator of an international 
standards activity, agencies should 
thoroughly explore the resource 
implications and match to mission of 
such activity and make sure that the 
work can be undertaken and completed 
in an effective and timely manner. 
Likewise, agency employees serving as 
participants in international standards 
activities should devote adequate time 
and effort in preparing for meetings and 
other related activities to assure the 
development of meaningful and 
technically sound standards. The 
participant should inform his/her 
supervisor of the estimated time to be 
devoted to these activities and reach an 
understanding as to the extent and cost 
of participation, governed by individual 
workload and other official 
commitments. 

4.2. Adherence to Policies and 
Procedures of Member Body. In all of 
the activities listed in 3.1 to 3.3, agencies 
and their employees are responsible for 
adhering to the guidelines and working 
procedures of both the parent 
international standards body and the 
respective U.S. member-body through 
which their participation is channeled. 

4.3. Representing the Public Interest. 
Agencies and employees involved in 
internationa! standards activities should 
represent the public interest of the 
United States in the broadest sense. The 
public interest inolves the interest of 
those parties who are substantially 
affected by the standards under 
consideration and includes 
manufacturers and producers, industrial 
users, distributors and retailers, 
government agencies, individual 
consumers, and the public at large. In 
serving the public interest, one promotes 
the general or national welfare rather 
than the self-interest of private 
individuals or organizations. 
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4.4. Consideration of Balanced 
Representation. Agencies responsible 
for administering international 
standards committee secretariats or 
advisory groups which develop U.S. 
input to international standards 
committees should seek a balance of 
viewpoints. In those cases where an 
international standard may measurably 
affect trade, or which may be ‘proposed 
for adoption as law or regulation within 
the United States, it is particularly 
important to seek representation from 
the affected community (e.g., industry, 
other agencies, State and local 
governments, labor, universities, 
consuming public). Similarly, agency 
employees who participate on U.S. 
advisory groups, or as members of U.S. 
delegations preparing positions on 
proposed international standards, 
should offer to assist the responsible 
parties in assuring that balanced 
representation has been considered and 
sought. 

4.5. Coordination of Government 
Viewpoint. There are occasions when 
Government participants from different 
agencies are members of the same 
standards advisory group or serve 
together as member of a U.S. delegation 
to an international standards meeting. 
Generally, their presence is recognition 
of professional expertise and 
competence in a particular subject area 
and/or recognition of differing roles 
played by their agencies in the subject 
area. Such participants may even 
represent different disciplines (chemist 
versus economist). In such instances it is 
entirely possible for views to be 
expressed which are different and 
which reflect the differing roles of the 
agencies involved. When this occurs, the 
participants should try to resolve 
substantive differences, particularly if 
they have a bearing on existing law or 
regulation. If the differences are serious 
and cannot be resolved by the involved 
participants, they should be brought to 
the attention of higher management 
within the involved agencies. 

4.6. Prevention of Trade Barriers. The 
Government participant should be 
mindful that a standard may, if 
improperly written, create an 
unnecessary barrier to trade. Likewise, 
the participant should also be aware 
that some standards may be written in 
such a way as to impede innovation and 
technological progress and should strive 
to provide standards that do not 
unnecessarily hinder innovative 
processes and technological advances 
when they are in the public interest. In 
general, standards based on 
performance criteria are less likely to 
pose competitive concerns than design, 
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material, or construction criteria. 
Accordingly, preference should be given 
to performace criterion whenever they 
reasonably may be used in lieu of 
design, material, or construction 
criterion. 

4.7. Technical Quality of Standards. It 
is particularly important that a standard 
under development is technically sound, 
within the operating scope of the 
organization and meets defined needs of 
the member nations. This may require 
that the Government representatives 
consult with other Government experts 
or with persons in other organizations 
who are not directly involved with the 
standard under consideration. Where a 
standard does not meet a particular set 
of needs or is not technically sound in 
the view of the Government 
participants, he/she should work with 
the committee to make the necessary 
corrections. If unsuccessful, the 
participant should oppose the adoption 
of the standard and report such action to 
agency management. 

4.8. Voting, When Authorized. In 
accordance with OMB Circular A-119. 
Government participants may vote at 
each stage of standards development 
unless specifically prohibited from doing 
so by the head of the agency or that 
official's designee. The procedures of 
international standards bodies generally 
require approval of draft internationa} 
standards at a number of successive 
levels (e.g., at the subcommittee, 
committee, and final or plenary level) 
before final adoption. The following 
voting guidelines relate to agency 
participation im technical advisory 
groups to international standards 
committees or in U.S. delegations to 
international standards committee 
meetings. The guidelines recognize the 
policy that U.S. positions relative to 
international standards activities-are 
developed through a censensus of the 
participants. 

4.8.1 Voting “Yes” to Approve Draft 
Standards. Subject to the guidelines 
concerning trade barrier in section 4.6, 
consider voting “Yes” to approve an 
entire draft standard under any one of 
the following circumstances: 

(a) If there is a U.S. national standard 
{a standard generally accepted within 
the U.S.)}, or a relevant regulation, or 
Federal agency policy which can be 
considered to be equivalent to the 
international document under 
consideration. 

(b) If any conflict between the 
international document and U.S. 
practice (standard, regulation or policy) 
is such that the U.S. practice could be 
modified to conform without losing 
equivalence. In such cases the 
affirmative vote should be accompanied 


by a statement that, “the U.S. 
affirmative vote recognizes the following 
minor technical additions, or changes, 
which may be included in the national 
standard; regulation or policy. 

(c) If no relevant standard, regulation 
or policy exists and the international 
document is technically acceptable and 
could be used to develop national 
standards. 

4.8.2 Voting “No” to Disapprove Draft 
Standards. Consider voting “‘No” to not 
approve an entire draft standard under 
any one of the following circumstances: 

(a) If the international document is 
considered to be not equivalent to or in 
clear conflict with a U.A. national 
standard, regulation or Federal agency 
policy. 

(b) The international document is not 
technically acceptable. 

(c) If a U.S. standard, regulation or 
policy exists which differs from the 
international document only because the 
national practice (standard, regulation 
or policy) includes additional or more 
stringent requirements. In such a case, 
the U.S. vote should be accompanied by 
comments pointing out that additional 
requirements must be met to satisfy the 
national practice. 

(d) The international document 
unnecessarily creates a barrier to 
domestic or international trade, or 
impedes innovation or technological 
progress. 

Reasons must be given for a negative 
vote. The U.S. vote must, therefore, be 
accompanied by reasons for the 
negative vote, such as exceptions and/ 
or additions that will be required to 
conform with our safety practices or 


regulations. 


4.8.3 Voting to “Abstain” on Draft 
Standards. Consider “Abstaining” on an 
entire draft standard under any one of 
the following circumstances: 

(a) If the international document is 
considered to be of little interest to the 
U.S. 

(b) if no U.S. standard, regulation or 
Federal agency policy exists and there is 
no intent to develop such. 

(c} # no consensus position can be 
established on the international 
document. 

4.8.4 Exceptions. Exceptions to the 
above stated voting guidelines should be 
carefully considered and based on a 
consensus. 

4.8.5 Registering a Dissenting 
Viewpaint. Government participants 
may be confronted with the situation 
where they consider a proposed U.S. 
vote as being in conflict with the public 
interest, the interests of the Federal 
Government, and/or their own 
professional judgment. Should such a 
conflict exist, participants should 
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attempt to resolve them within the 
framework of the advisory group or 
delegation on which they serve. if 
unsuccessful, participants should make 
their position clear in writing to the U.S. 
member-body for the particular 
standards organization in question and 
inform their agency of the perceived 
conflict. 

4.9. Patents. While a standard may 
include a product incorporating a device 
or process which is patented, it is 
undesirable for a standard to be written 
in such a way as to require the use of 
the patented device or process in order 
to be in conformance with the standard. 
Normally this problem can be avoided 
by writing standards basedon 
performance criteria rather than design 
material, or construction criteria. There 
may be occasions, however, where there 
is a great need for a particular standard 
to be written to specify a patented item. 
Most standards organizations have 
patent policies which require that if an 
item which is patented is included in a 
standard, the owner of a patent must 
declare that the patent is available for 
unrestricted licensing under reasonable 
terms and conditions. Government 
participants should familiarize 
themselves with the patent policies of 
the organizations in which they are 
participating, and discuss them with 
their agency counsel should there be 
any questions. 

5. Reports. Government participants 
who serve as members of U.S. 
delegations to international standards 
meetings should prepare a written report 
on their participation within thirty (30) 
days after the close of the meeting. 
Distribution of the report depends upon 
agency procedures covering such 
matters. As a minimum, the report 
should cover important actions and 
decisions taken during the meeting. 
Where problems are encountered, 
particularly as regards a U.S. vote on a 
standard, participants should consider 
sending a copy of their report to the 
appropriate Technical Office identified 
on page 3. 


Guidelines for Federal Agency Use of 
Private Sector Third-Party Certification 
Programs 


O. introduction 


When purchasers receive a product or 
service, they may seek assurance that it 
conforms to a specified standard or 
specification. The process by which 
such assurance is provided is referred to 
as certification. These procedures are 
intended to provide guidelines for 
Federal agency acceptance and use of 
private sector third-party certification. 





Agencies should be aware of the 
competitive implications inherent in 
relying upon third parties and should be 
sure that programs used do not raise 
anti-trust concerns or otherwise 
adversely affect trade. The development 
of these procedures is based on ANSI 
Z34.1-1982, “for certification—third- 
party certification program” and ISO/ 
IEC Guide 28, “General rules for a model 
third-party certification system for 
products.” 


1. Purpose 


1.1 This document sets forth 
procedures for third party certification 
under which a producer or supplier is 
authorized by a third party to use the 
program mark of conformity 
(certification mark) or a certificate of 
conformity to indicate that a product or 
service is in conformity with specific 
standards or specifications. 

1.2 Itis intended that these 
procedures be used when claiming 
conformance to Federal Government 
guidelines for third-party certification. 

1.3 When conformance to these 
procedures is claimed, it shail pertain to 
all provisions of these procedures unless 
exceptions or alternatives are 
specifically authorized by the accepting 
authority. 


2. Standard 


2.1 This certification program shall 
be based on the entire contents of a 
standard unless full disclosure of 
limitations is made.? 

2.2 This document is directed 
towards conformity with publicly 
available standards end technical 
specifications with a broad level of 
recognized acceptance, selected from 
among the following: 

(a) American National Standards. 

(b) A standard or specification of a 
qualified technical society, trade 
association, agency, society or other 
organization of national or international 
scope and recognition. 

(c) A Federal, State, or local 
government standard or specification. 


3. Definitions 


3.1 Certification: the procedure by 
which written assurance is given that a 


1 Documents referred to here and subsequently of 
the American National Standards Institute (ANSI), 
the Internationa] Organization for Standardization 
(ISO) and the International Electrotechnical 
Commission (IEC) are available for purchase from 
ANSI at 1430 Broadway, New York, New York 
10018. The documents are available for reference at 
the Nationa! Center for Standards and Certification 
Information of the National Bureau of Standards 
located in Gaithersburg, Maryland. 

* Guidance for the determination of the suitability 
of a standard for certification purposes is given in 
ISO/IEC Guide 7, “Requirements for standards 
suitable for product certification.” 


product or service conforms to a 
standard or technical specification. 

3.2 Third-Party Certification: a form 
of certification in which the producer's 
or suppliers’s claim of conformity is 
validated, as part of a third-party 
program, by a technically competent 
body other than one controlled by the 
producer, supplier, or buyer. 

3.3 Producer or Supplier: The 
manufacturer, distributor, or other party 
providing the product or service who is 
responsible for assuring conformance to 
all requirements of the standard or 
specification. 

3.4 Third-Party Certification 
Program: an organized system under 
which similar products or services of 
any numbers of producers or suppliers 
may be certified as conforming to 
specified standards on a uniform and 
equitable basis, which is operated by or 
uses a validating laboratory that is 
independent of the producer or supplier, 
and which authorizes the use of 
controlled certification marks as 
evidence of conformity. 

3.5 Certification Mark: the sign or 
symbol, owned and controlled by the 
certification body, which is used 
exclusively by the third-party 
certification program to identify 
products or services as being certified 
and is registered as a certification mark 
with the U.S. Patent Office under the 
Trade Mark Act of 1946. 

3.6 Certification Body: an impartial 
body possessing the necessary 
competence and reliability to sponsor 
and operate a certification program. 

3.7 Third-Party Testing/Inspection 
Body: an organization possessing the 
necessary technical competence which 
is other than one operated or controlled 
by and is independent of, the 
manufacturer, supplier or buyer of the 
certified product in that it has no 
organizational, financial or commercial 
involvement with the supplier 
(manufacturer or vendor) as to pose a 
potential conflict of interest situation. 

3.8 Other terms as noted in ISO 
Guide 2:1980; “General terms and their 
definitions concerning standardization 
and certification,” published by the 
International Organization for 
Standardization, and its addendum 
1:1981. 


4. Certification Body 


4.1 The certification body whose 
name is identified with the program 
shall be from among the following 
organizations: 

(a) A trade association. 

(b) A professional or technical 
society. 

(c) An organization of producers or 
service-rendering entities. 
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(d) A consumer-oriented organization. 

(e) A third-party testing/inspection 
organization. 

4.2 The certification body shall meet 
the general requirements of ISO/IEC 
Guide 40 for the acceptance of 
certification bodies, The body shall be 
responsible for and qualified to sponsor 
and operate a program to ensure 
uniform compliance with the provisions 
contained herein for the use of a mark of 
conformity. 

4.3 The procedures under which the 
body operates shall be administered in a 
non-discriminatory manner. The body 
shall make participation in the 
certification program available to any 
applicant, and shall not require 
membership status for participation. 

4.4 It shall be the responsibility of 
the certification body to: 

(a) Organize and make available full 
operating details and procedures. 
Application procedure shall be included 
with provision for identifying standards 
applicable, products covered;-and their 
place of origin. Procedures shall also be 
specified for determination of 
conformity and issuance of 
authorization to use the mark of 
conformity, conditions identified for the 
appropriateness of its subsequent 
extension, and terms detailed for its 
suspension and subsequent restoration. 

(b) Designate the standards that shall 
serve as the basis of the certification 
program and to notify participants of the 
effective date of scheduled 
modifications thereto. 

(c) Provide a system of validation (See 
7. below) to determine that products or 
services bearing the mark of conformity 
(certification mark) conform to the 
applicable standard or specification and 
other requirements of.the program. The 
certification body may conduct its own 
validation activities or oversee these 
activities carried out on its behalf by 
other bodies. 

(d) Effect the provisions of due 
process, providing an appeals 
mechanism for resolving disputes 
regarding the program. 

(e) Maintain adequate communication 
with all participating parties to assure 
relevancy, acceptability, and continuity 
of the program. 

(f) Make available general information 
on procedures and operations and a 
program directory which includes a list 
of participants, the products and/or 
services authorized to bear the mark of 
conformity, a description of the mark of 
conformity, the identification of the 
referenced.standard or specification, 
and the identification of the certification 
body and any other parties to the 
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program in a form that discloses their 
relationship to the producer or supplier. 

(g) Maintain the confidentiality of 
proprietary information, access to which 
results from contacts with participating 
producers or suppliers. 

(h) Provide for the operation of the 
program on a continuing basis. The 
certification body may itself administer 
the program's activities or may oversee 
their administration carried out on its 
behalf by another body meeting all the 
requirements for acceptance as a 
certification body. 

(i) Safeguard proper use of the mark of 
conformity. Procedures shall be 
established and used to detect incorrect 
citations of authorization or misleading 
use of the mark of conformity and, when 
warranted, corrective action taken. The 
basis for cancellation of authorization 
and procedures for its withdrawal shal] 
be established for participating 
producers or suppliers. There shall be 
incorporated a means to provide timely 
notification to the user community of 
cancellations and unauthorized use. 

(j) Implement a uniform, legally 
binding agreement (contract) between 
the certification body and the program 
participants to provide for proper use 
and control of the mark of conformity 
and other key operational elements of 
the certification program. 


5. Quality Assurance 


5.1 The producer shall establish, 
maintain, and use a system which will 
assure compliance with the 
requirements of the referenced 
standard(s) or specification{s). The 
system shall include the methods, 
procedures, controls, records, and 
maintenance of the system to provide 
continuing assurance of compliance 
with the referenced standard{s) or 
specification(s). The extent of this 
system will be dependent on the 
characteristics of the product(s) or 
service(s) and the requirements of the 
standard(s) or specification(s). 

5.2 The producer shall conduct or 
contract for all necessary inspection and 
testing. Sampling and the frequency of 
sampling shall be according to accepted 
quality control practice. Testing shall be 
performed by a competent laboratory, 
properly equipped and having trained 
personnel. 

5.3. The producer shall inform the 
certification body of any intended 
modification in the product, 
manufacturing process, or quality 
assurance system which may affect 
conformance to standards or 
specifications covered by the applicable 
authorization. 

5.4 Where the assurance of 
conformity is provided by a supplier 


who is not the producer, the supplier 
shall account for these actions by the 
producer. 

5.5 The system shall be documented 
by the producer or supplier to permit 
review and evaluation by the 
certification body. The documentation 
shall include a record of all complaints 
received relative to claims of conformity 
as well as their resolution. 


6. Methods of Indicating Conformity 


6.1 The program mark of conformity 
(certification mark) or, when permitted, 
a certificate of conformity issued under 
the authority of the certification body, 
shall be used to indicate to the recipient 
of the product or service that it has been 
found to conform with all requirements 
for third-party certification. 

6.2 The mark of conformity 
(certification mark), when practicable, 
shall be in the form of a non- 
transferable label or mark on the 
product; otherwise on the package or 
container. Certificates of conformity, as 
in the case of services and other 
permissible situations, shall be included 
with other appropriate documents. The 
information appearing with the mark or 
on the certificate of conformity shall 
identify: 

(a) The producer or supplier of the 
product or service. 

(b) The product or service: name, type 
or model number and supplementary 
information providing product 
traceability. 

(c} The applicable standard({s) or 
specification(s). 

(d) The certification body (and the 
validating organization if different) in a 
form which discloses any organizational 
relationship to the producer or supplier. 
Where the name of an association or 
organization describes the relationship 
between the association or organization 
and the program participants, such name 
fulfills this requirement. 

(e) In the case of certificates of 
conformity, the following additions: 

(1) Lot, batch or other identifying 
source of the product or service covered 
by the certificate. 

(2) Date of issues of the certificate. 

(3) Signature and title of the 
authorized officer or other evidence of 
company authorization. 

6.3 Use of and conformance with 
these procedures shall in no way 
authorize, imply or require the use of 
any mark or certificate of conformity 
except as authorized by the certification 
body. 

6.4 The certification mark authorized 
and used shall be owned and controlled 
by the certification body and shall be 
registered as a certification mark under 
the Trade Mark Act of 1964. 


6.5 As permitted by the certification 
body, the certification mark may be 
used in advertising, publicity, or public 
promotions. 

6.6 The use of marks or certificates 
of conformity and other public 
declarations shall be unambiguous and 
provide no basis for misinterpretation: 

(a) It shall be clear what products are 
covered. 

(b) It shall be clear what 
characteristics are covered by the 
certification or declaration. 

(c) It shall be clearly distinguished 
from any other claims, marking, or 
labeling not related to the authorized 
use of the mark or certificate of 
conformity. 


7. Validation 


7.1 The certification program shall 
provide for a system of both initial and 
continuing validation to determine that 
products or services conform with the 
standard or specification and other 
program requirements. The certification 
body shall prescribe detailed 
requirements for the system and be 
responsible for its operation by 
performing required inspection, 
surveillance, and testing itself or 
overseeing these activities carried out 
on its behalf by other bodies. 

7.2 Those conducting the specified 
activities shall meet the general 
requirements of ISO/IEC Guides 38 and 
39 for the acceptance of testing bodies 
and inspection bodies. The testing/ 
inspection body shall be an independent 
organization with no organizational, 
managerial or financial affiliation with 
producers, suppliers, or buyers of the 
products or services covered by the 
certification program. 

7.3 The process of validation shall 
consist of the following actions on the 
part of those responsible for its conduct: 

(a) Determination that the producer or 
vendor has the necessary facilities, test 
equipment, and control procedures to 
ascertain whether the product or service 
complies with the program requirements 
and as applicable, review and verify the 
quality assurance program. Such action 
will inchide review of the system and 
essential program records and, as 
applicable, witnessing inspections and 
tests required by the system. 

(b) Initial determination by uniform 
procedures that representative samples 
of products or services comply before 
such products or services are authorized 
to bear the mark of conformity or to be 
covered by a certificate of conformity 
under the follow-up provisions of the 
certification program. 

(c) Conducting inspections and tests 
that are periodic, systematic and at a 





frequency necessary to determine that 
the manufacturer's program is 
functioning properly; also when 
necessary conducting unannounced 
inspection and testing of the product(s) 
or service(s), including monitoring of the 
quality assurance program of the 
producer or vendor, when appliable, 
including more frequent or otherwise 
reinforced inspections where a need for 
additional follow-up is indicated. 

(d) Inspecting and auditing the quality 
assurance program of the producer or 
vendor where such program is utilized 
as part of the validation system, 
indicating the nature of the validation 
inspection and auditing of such areas as: 
—Method of selection of samples, 

including lot size 
—Method and frequency of testing, 

inspection or both 
—Record-keeping system 
—Classification of defects 
—Number of failures allowed: 

acceptance criteria 
—Segregation and identification of 

accepted or rejected claims 

7.4 The information required to 
perform these actions shall be 
specifically set forth so that consistent 
rulings will result. Likewise, where 
testing is required, information covering 
the testing protocol requirements and 
other criteria shall be specifically set 
forth and available in advance to 
participants in the program. 


Guidelines for Federal Agency Use of 
Self-Certification by Producer or 
Supplier 


0. Introduction 


When purchasers receive a product or 
service, they may seek assurance that it 
conforms to a specified standard or 
specification. The process by which 
such assurance is provided is referred to 
as certification. The procedures are 
intended to provide guidelines for 
Federal agency acceptance and use of 
self-certification by producer or 
supplier. The development of these 
procedures is based on ANSI Z34.2~ 
1980, “for self-certification by producer 
or supplier” and ISO Guide 22 (E), 
“Information on manufacturer's 
declaration of conformity with 
standards or other technical 
specifications.” 


1. Purpose 


1.1 This document sets forth 
procedures to be used when a producer 
or supplier, on his or her own authority, 
declares to a purchaser that a product or 
service is in conformity with specific 
standards or specifications, without 
being under the procedures of a third- 
party certification system. 


1.2 Itis intended that these 
procedures be used when claiming 
conformance to Federal Government 
guidelines where self-certification is 
permitted regarding product 
specification and purchase, warranty, 
and advertising claims. 


2. Standard 


2.1 The declaration shall be based 
on the entire contents of a standard 
unless full disclosure of limitations is 
made in the declaration of conformity. 

2.2 This document is directed 
towards conformity with standards and 
technical specifications from among the 
following: 

(a) American National Standards. 

(b) A standard or specification of a 
qualified technical society, trade 
association, agency, society or other 
organization of national or international 
scope and recognition. 

(c) A Federal, State, or local 
government standard or specification. 

(d) A standard or specification of 
buyer, producer, or supplier. 

(e) Any standard which may be found 
mutually satisfactory to the contracting 
parties. 

3. Definitions 

3.1 Certification: The procedure by 
which written assurance is given that a 
product or service conforms to a 
standard or technical specification. 

3.2 Self-certification: A form of 
certification by the producer or supplier, 
or his or her own authority, that a 
product or service is in compliance with 
a designated standard(s) or 
specification(s), without being under the 
procedures of a third-party certification 
system. 

3.3. Producer or supplier: The 
manufacturer, distributor, or other party 
providing the product or service who is 
responsible for assuring conformance to 
all requirements of the standard or 
specification. 

3.4 Other terms as noted in ISO 
Guide 2:1980; ‘General terms and their 
definitions concerning standardization 
and certification,” published by the 
International Organization for 
Standardization and its Addendum 
1:1981. 


4. Quality Assurance 


_4.1 The producer shall establish, 
maintain, and use a system which will 
assure compliance with the 
requirements of the referenced 
standard(s) or specification(s). The 
system shall include the methods, 
procedures, controls, records, and 
maintenance of the system to provide 
verification of compliance with the 
referenced standard(s) or 
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specification(s). The extent of this 
system will be dependent on the 
characteristics of the product(s) or 
service(s) and the requirements of the 
standard(s} or specifications. 

4.2 The producer shall conduct or 
contract for all necessary inspection and 
testing. Sampling and the frequency of 
sampling shall be according to accepted 
quality control practice. Testing shall be 
performed by competent laboratory 
personnel using proper equipment. 

4.3 Where the assurance of 
conformity is provided by a supplier 
who is not the producer, the supplier 
shall account for these actions by the 
producer. 

4.4 The system shall be documented 
by the producer or supplier to permit 
review and evaluation. The 
documentation shall include a record of 
all complaints received relative to 
claims of conformity as well as their 
resolution. 


5. Declaration of Conformity 


5.1 The producer's or supplier's 
declaration of conformity may be 
presented by a declaration in a 
statement, catalogue invoice, delivery 
note, label, certificate of test, etc. 

5.2 Formal presentation of the 
declaration of conformity shall identify: 
(a) The producer or supplier making 

the declaration. 

(b) The product or service: name, type, 
and supplementary information 
providing product traceability. 

(c) The applicable standard(s) or 
specification(s). 

(d) The availability of supporting test 
data. 

(e) Adherence to he procedures 
described in this document. 

(f) Date of issue of the declaration. 

(g) Signature and title of authorized 
officer or other evidence of company 
authorization. 

5.3 The declaration of conformity 
shall not be ambiguous or in any way 
provide basis for misinterpretation: 

(a) It shall in no way suggest or lead 
to the belief that it has been endorsed or 
otherwise approved by the standards 
body or by any other party. 

(b) It shall be clear what 
characteristics are covered by the 
declaration. 

(c) It shall be clearly distinguished 
from any product marking or labeling 
not related to the indication of 
conformity. 

(d) It shall in no way include any 
reference to or be associated with the 
marks of standards bodies or third-party 
certification programs. 
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6. Disputes and Appeals 


6.1 Disputes concerning adherence 
to the requirements of the referenced 
standard(s) or specification(s) shall be 
handled fairly and equitably. Any 
disagreements may be referred to a 
referee acceptable to the producer(s) or 
supplier(s) and the purchaser. 

6.2 The producer or supplier shall 
have available specific records on 
sample selection, test data, testing 
competence, and procedural 
mechanisms to demonstrate 
conformance to the standard. A 
statistical statement as to degree of 
compliance shall be included where 
feasible. 

6.3 The referee shall consider the 
adequacy of the quality assurance 
procedures, sampling, and testing 
competency using documentation (see 
6.2) and other evidence (see 5.) as may 
be available, with the option to perform 
additional product testing. Costs of 
dispute resolution shall be borne by 
certifier if certification is faulty or by 
disputant if contention is not upheld. 
Additional claims shall be subject to 
legal recourse. 

[FR Doc. 84-4064 Filed 2-15-84; 8:45 am] 
BILLING CODE 3510-13-M 


National Voluntary Laboratory 
Accreditation Program 


AGENCY: National Bureau of Standards, 
Commerce. 


ACTION: Announcement of laboratory 
accreditation actions for January 1984. 


SUMMARY: The laboratories named 
below have been newly accredited 
under the National Voluntary 
Laboratory Accreditation Program 
(NVLAP). Also listed are the test 
methods for which those laboratories 
have been accredited. 


Thermal Insulation Materials LAP 


Knauf Fiber Glass Research 
Laboratories, Attn: Kerry VanArsdel, 
240 Elizabeth Street, Shelbyville, IN 
46176, phone: (317) 398-4434. 

Accreditation Renewal Date: April 1, 
1985. 


Thickness and density; Blanket and 
batt. 

Linear shrinkage; Soaking heat; Pre- 
tion. 

Hot-surface performance; High tem- 
perature insulation. 





01/ Density; Loose-fill (fibrous). 
013 


01/T0O1 transmission properties; 
Low-temperature guarded hot 
plate. 

01/T05 Thermal conductivity; Pipe insulation 
01/T06 


Thermal resistance (Rec. Practice); 
Bianket (minerai fiber). 

Thermal resistance (Rec. Practice); 
Loose-fill (fibrous). 


01/TOS 


01/T10 | ASTM 


C687 





Carpet LAP 


Custom Coating, Inc., Attn: James E. 
Whitfield, 1101 Riverbend Road, Dalton, 
GA 30720, phone: (404) 277-3778. 

Accreditation Renewal Date: April 1, 
1985. 


NVLAP | Designation Short title 





03/F03 Methenamine Pill Test. 


DoC FF1- 
| 70 


i 


Hollytex Carpet Mills, Attn: Chet 
Link, 505 N.E. Seventh Street, Anadarko, 
OK 73005, phone: (405) 247-6641. 

Accreditation Renewal Date: April 1, 
1985. 


Short title 





Colortastness to Crocking. 
Tuft Bind of Fioor coverings. 


Textile Test 
Strenght. 
Textile Test Method—Delamination. 

Methenamine Pill Test. 


} §191-5100 Method—Breaking 


1191-5950 
03/F03 | DoC FFI- 
70 


' Federal Test Method Standards. 


Garco Testing Laboratories, Salt Lake 
City, Utah renewed its accreditation 
under the Freshly Mixed Field Concrete 
LAP. Its accreditation is effective until 
January 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John W. Locke, Manager, Laboratory 
Accreditation, TECH B141, National 
Bureau of Standards, Washington, D.C. 
20234, (301) 921-3431. 


Dated: February 9, 1984. 
Ernest Ambler, 
Director, National Bureau of Standards. 
[FR Doc. 84-4063 Filed 2-14-84; 8:45 am] 
BILLING CODE 3510-13-M 


international Trade Administration 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of application. 


SUMMARY: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and invites interested parties to submit 
information relevant to the 
determination of whether a certificate 
should be issued. 


DATES: Comments on this application 
must be submitted on or before March 6, 
1984. 


ADDRESS: Interested parties should 
submit their written comments, original 
and five (5) copies, to: Office of Export 
Trading Company Affairs, International 
Trade Administration, Department of 
Commerce, Room 5618, Washington, 
D.C. 20230. 


Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 84- 


FOR FURTHER INFORMATION CONTACT: 
Charles S. Warner, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office of General 
Counsel, 202/377-0937. These are not 
toll-free numbers. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L. 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. The 
regulations implementing Title III are 
found at 48 FR 10596-10604 (Mar. 11, 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
from civil and criminal liability under 
Federal and state antitrust laws for the 
export trade, export trade activities and 
methods of operation specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, and methods of opefation may 
be certified if the applicant establishes 
that such conduct will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant, 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 





United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant, 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant, and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meet these four standards. For a 
further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937—-10 (April 13, 1983). 


Request for Public Comments 


The Office of Export Trading 
Company Affairs (OETCA) is issuing 
this notice in compliance with section 
302(b)}(1) of the Act which requires the 
Secretary to publish a notice of the 
application in the Federal Register 
identifying the persons submitting the 
application and summarizing the 
conduct proposed for certification. The 
OETCA and the applicant have agreed 
that this notice fairly represents the 
conduct proposed for certification. 
Through this notice, OETCA seeks 
written comments from interested 
persons who have information relevant 
to the Secretary's determination to grant 
or deny the application below. 
Information submitted by any person in 
connection with the application(s) is 
exempt from disclosure under the 
Freedom of Information Act (5 U.S.C. 
552). 

The OETCA will consider the 
information received in determining- 
whether the proposed conduct is ‘export 
trade,” “export trade activities,” or a 
“method of operation” as defined in the 
Act, regulations and guidelines and 
whether it meets the four certification 
standards. Based upon the public 
comments and other information 
gathered during the analysis period, the 
Secretary may deny the application or 
issue the certificate with any terms or 
conditions necessary to assure 
compliance with the four standards. 

The OECTA has received the 

following application for an Export 
Trade Certificate of Review: 

Applicant: Export Trading Company, 
1900 East Golf Road, M100, Schaumburg, 
Illinois 60195, telephone: (312) 263-2397; 
(312) 490-0110. 


Application #84—00007. 

Date Received: January 26, 1984. 

Date Deemed Submitted: February 1, 
1984. 

Members In Addition to Applicant: 
Patrick H. Smyth; Chicago, IL 
John R. Rehayem; Rolling Meadows, IL 
James K. Scherzinger; Addison, IL 
Jack O. Murch; Hoffman Estates, IL 
Yoshio Gotoh; Elk Grove Village, IL 

Controlling Entity: None. 

Summary of Application: The Export 
Trading Company has submitted an 
application seeking certification for the 
following export-related activities: 

A. Export Markets: The export 
markets will be worldwide, with 
primary emphasis on the Middle East, 
Sub-Saharan Africa, North Africa, Latin 
America, the Caribbean, Asia, and 
“underdeveloped” countries worldwide. 

B. Export Trade: The Applicant and 
its members intend to export non- 
perishable foodstuffs; equipment, parts, 
supplies and services, including training 
on the maintenance and use of 
equipment and/or after-sales servicing 
of equipment, relative to health care, 
education, communication, 
transportation, agriculture, hardware 
and software, and pharmaceutical 
production and packaging. The 
Applicant and its members intend to 
facilitate Export Trade by providing the 
following export trade services to U.S. 
manufacturers and suppliers: consulting, 
international market research, 
transportation, freight forwarding from 
point or origin to destination abroad and 
international documentation of 
international traffic. 

C. Export Trade Activities and 
Methods of Operation: The Applicant 
and its members seek to establish U.S. 
Export Trade by: (1) Entering into non- 
exclusive agreements with U.S. 
manufacturers and suppliers to act as a 
broker and/or an export sales 
representative and, on occasion, as a 
purchaser of U.S. goods and services for 
ultimate exportation; (2) entering into 
exclusive agreements with agents, 
brokers, representatives and distributors 
in the Export Markets; these agreements 
may contain sales territorial and price 
maintenance restrictions; (3) acting on 
its own, as a broker, to bring together, 
for compensation, U.S. manufacturers 
and suppliers of goods and services in 
Export Trade with foreign agents, 
brokers, representatives, distributors 
and end-users; and (4) entering into 
exclusive export sales or agency 
agreements with U.S. manufacturers and 
suppliers. 

The OETCA is issuing this notice in 
compliance with section 302(b)(1) of the 
Act which requires the Secretary to 
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publish a notice of the application in the 
Federal Register identifying the persons 
submitting the application and 
summarizing the conduct proposed for 
certification. Interested parties have 
twenty (20) days from the publication of 
this notice in which to submit written 
information relevant to the 
determination of whether a certificate 
should be issued. Information submitted 
by any person in connection with this 
application will be exempt from 
disclosure under the Freedom of 
Information Act (5 U.S.C. 552). 


Dated: February 10, 1984. 
Irving P. Margulies, 
Acting General Counsel. 
(FR Doc. 84-4096 Filed 2-14-84; 8:45 am] 
BILLING CODE 3510-DR-M 





National Oceanic and Atmospheric 
Administration 


Receipt of Permit Applications 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.). 

Send comments on applications to: 
Fees, Permits, and Regulations Division 
(F/M12), National Marine Fisheries 
Service, Department of Commerce. 
Washington, D.C. 20235; or, send 
comments to the Fishery Management 
Council(s} which review the 
application(s), as specified below: 
Douglas G. Marshall, Executive Director, 

New England Fishery Management 

Council, Suntaug Office Park, 5 

Broadway (Route 1), Saugus, MA 

01906, 617-231-0422; 

John C. Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building Room 2115, 300 South 
New Street, Dover, DE 19901, 302-674- 
2331; 

David H.G. Gould, Executive Director, 
South Atlantic Fishery Management 
Council, Southpark Building, Suite 306, 
1 SouthPark Circle, Charleston, SC 
29407, 803-571-4366; 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108, Hato Rey, PR 00918, 

Wayne E. Swingle, Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 
5401 West Kennedy Blvd., Tampa, FL 
33609, 813-228-2815; 

Joseph C. Greenley, Executive Director, 
Pacific Fishery Management Council, 
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526 S.W. Mill Street, Portland, OR 
97201, $03-221-6352; 

Jim H. Branson, Executive Director, 
North Pacific Fishery Management 
Council, 605 W. Fourth Avenue, 
Anchorage, AK 99510, 907-271-4064; 
or 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, Room 
1608, Honolulu, Hawaii 98613, 808— 
523-1368. 


For further information contact: 
Shirley Whitted or John D. Kelly (Fees, 
Permits, and regulations Division), 202- 
634-7432. 

The Magnuson Act also requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 


0) a i ee eer >" 
Nation, vesse/ name, and vessel type 


Government of the Federal Republic of Germany: 


Friedrich Busse, large stern trawler ....................eccceeees ; 


Government of Italy: 
Airone, medium stern trawler .. 


memorandum of understanding with the 
Department of State effective November 
29, 1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1984 have been received 
between February 7, 1984, and February 
9, 1984, from the Government(s), shown 
below. 

Dated: February 9, 1984. 

Roland Finch, 
Director, Office of Fisheries Management. 
National Marine Fisheries Service. 

Fishery codes and designation of 
regional councils which review 
applications for individual fisheries are 
as follows: 





- 
ABS | | Atlantic Bilifishes a 


Fishery 


Atlantic, Gulf of 
Mexico, Caribbean 


{ 


5805 


; —— — — 
| Bering Sea and Aleutian | North Pacific 
islands Groundfish i 
| Gulf of Alaska... 
Northwest Atiantic 
| Ocean 





_.| North Pacific 
| New England, Mid- 

Atlantic, South 

Atlantic, Gulf of 

j | Mexico, Caribbean 
Seamount Groundfish | Western Pacific 
(Pacific Ocean). j 

Snails (Bering Sea............| North Pacific 

Pacific Groundfish Pacific. 


(Washington, Oregon, | 
and California). i 

PBS | Pacific Billfishes and | Western Pacific 
| Sharks. i 


i 
WoC | 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 














Application No. 





meee te anon 


. : ae a ediecetaetataacarengaricenpiateess 


Tontini Pesca, large stern trawler 
Tontini Pesca Terzo, medium stern trawier. 
Government of Japan: 


Government of Portugal: 


Vimieiro, medium stern trawler 
Government of the U.S.S.R.: 


Government of Japan: 
Enyoh Maru, cargo transport vessel ..... 
Fujishio Maru, cargo transport vessel ... 
\shikari Maru, cargo transport vessel .... 
Taisei Maru No. 3, cargo transport ve: 


Government of the Republic of Korea: 
Ocean Violet, cargo transport vessel 


Federal Republic of Germany 


Joint Venture (amendment)—The 
Government of the Federal Republic of 
Germany amended its joint venture 
application between Nordstern A.G., 
Bremerhaven-F, West Germany and Jeff 
Hendricks and Associates, Anacortes, 
WA 98221, a joint venture in the Bering 
Sea and Aleutian Islands (BSA) fishery. 
The amended joint venture application 
will not only be for activities in the BSA 
fishery, but will also be for activities 
with the above named West German 
company and Alyeska Ocean, Inc., 816 
Fourth Street, Anacortes, WA 98221, 
Tele: (206) 293-4677. This joint venture is 
amimed at harvesting 3,000 mt of 


| 17-84-0010. 
| 17-84-0022. 
| (7-84-0021 
| (T-84-0024. 


AV OAMOE 





Pollock in the Gulf of Alaska fishery. 
The joint venture will take place 
between February 23, 1984 and March 
31, 1984. 


Italy 


Joint Venture—The Government of 
Italy has applied for fishing permits to 
engage in joint venture activities with 
the American partner, International 
Seafood Trading Corporation Inc., 
(ISTC), 985 Ocean Drive, Cape May, NJ 
08204, Tele: (206) 884-3000, and 
UNIONPESCA the Italian fishing vessel 
owners’ company. The application 
requests the harvest of 3,000 mt of ///ex 
squid and 2,500 mt of Zo/igo squid in the 
Northwest Atlantic Ocean fishery 


, NWA, SMT, SNA... 
. SMT, SNA 


between April 1, 1984 and March 31, 
1985. 


Japan 

Joint Venture—The Government of 
Japan has applied for a fishing permit to 
engage in joint venture activities with 
the American partner, Lund’s Fisheries, 
Inc., 977 Ocean Drive, Cape May, NJ 
08204, Tele: (609) 729-9050 and Japan 
Fisheries Association, a Japanese fishing 
company. The joint venture is aimed at 
harvesting 1,700 mt of ///ex squid and 
1,000 mt of Loligo squid in the 
Northwest Atlantic Ocean fishery 
between April 1, 1984 and March 31. 
1985. 





Portugal 


Joint Venture—The Government of 
Portuagal has applied for fishing permits 
to engage in joint venture activites. The 
International Trading and Shipping 
Agency, Inc., 19 Rector Street, N.Y. 
10006, Tele: (212) 425-5686, will 
represent the Portugese side of the joint 
venture and Scan Ocean, Inc., 42 
Rodgers Street, Gloucester, MA 01930, 
Tele: (617) 283-1004 will be the 
American partner. This joint venture 
will take place between April 1, 1984 
and March 31, 1985. 

[FR Doc. 84-4091 Filed 2-10-84; 3:03 pm] 
BILLING CODE 3510-22-M 


Caribbean Fishery Management 
Council; Statement of Organization, 
Practices and Procedures 


Pursuant to Section 302((f}(6) of the 
Magnuson Fishery Conservation and 
Management Act (Pub. L. 94-265, as 
amended), each Regional Fishery 

{anagement Council is responsible for 
carrying out its functions under the Act, 
in accordance with such uniform 
standards as are prescribed by the 
Secretary of Commerce. Further, each 
Council must publish and make 
available to the public a statement of its 
organization, practices and procedures 
(SOPPs). 

The Caribbean Fishery Management 
Council's SOPPs, published originally on 
October 13, 1977 (42 FR, No. 198), have 
been revised and are published below, 
as an abbreviated version. Further 
details concerning the Council’s SOPPs 
will be made available to the public 
upon written request to the Council. 

Dated: February 9, 1984. 

William G. Gordon, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


Caribbean Fishery Management Council 


Statement of Organization, Practices and 
Procedures 


I. Name of Council 

Caribbean Fishery Management 
Council 
II. Location of Offices 


The Office of the Caribbean Fishery 
Management Council is located in the 
Banco de Ponce Building, Suite 1108, 
Hato Rey, Puerto Rico 00918. Mailing 
address is P.O. Box 1001, Hato Rey, 
Puerto Rico 00919. 


Ill. Authority 
A. Legal 


Legal authority for the Council is 
found in the Magnuson Fishery 
Conservation and Management Act 


(MFCMA), Pub. L. 94-265 as amended, 
hereinafter referred as the Act. The 
Caribbean Fishery Management Council 
shall consist of the Commonwealth of 
Puerto Rico and the Territory of the 
United States Virgin Islands, and shall 
have authority over the fisheries in the 
Caribbean Sea and Atlantic Ocean 
seaward of these states. 


B. Fiscal 


The Caribbean Fishery Management 
Council fiscal year, in concert with the 
Federal Government, shall begin on 
October 1 each year. 


IV. Purpose 


The purposes of the Caribbean 
Fishery Management Council are those 
specified in the Act. 


V. Council Composition 


The Caribbean Council has 7 voting 
members and three non-voting members. 


Voting Members 


Four (4) voting members are 
appointed by the Secretary of 
Commerce pursuant to Section 302, 
subsections {b){1}{C), (b}(2) and (b)(3) 
{at least one of whom shall be appointed 
from each such State}. The three (3) 
remaining voting members shall be: (a) 
The principal State Official (or designee) 
with marine fishery management 
responsibilities and expertise in each of 
the two constituent states as appointed 
by the Governor of the State; (b) The 
Regional Director of the National 
Marine Fisheries Service for the 
Southeast Region (or designee). 


Non-Voting Members 


The three (3) non-voting members of 
the Council shall be those established in 
Section 302, subsections (c)(1) (A), (B) 
and (D), of the Act, which include: the 
Southeast Regional Director of the U.S. 
Fish and Wildlife Service (or designee); 
the Commander of the Seventh Coast 
Guard District (or designee); and a 
representative of the U.S. Department of 
State (or designee). 


VI. Officers and Terms of Office 


The Council elects annually a 
Chairperson and Vice Chairperson who 
serve for a one year term ending in 
August, unless sooner replaced, or until 
their successors have been duly elected. 
Either the Chairperson or Vice 
Chairperson may succeed themselves at 
the will of the Council. Elections will be 
held at the first Council meeting after 
new members take office on or after 
August 11. 
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VII. Council Standing Subcommittees 


The Council has established certain 
working committees in order to 
accomplish its business. These 
committees are: Administrative 
Subcommittee, Educational and 
Information Subcommittee, and. 
Grievance Subcommittee. Details of 
composition and functions are available 
from Council. — 


VIll-IX. Meetings and Hearings 


Meetings and hearings of the Council 
and its subgroups, including Scientific 
and Statistical Committee and Advisory 
Panel, are held in accordance with the 
Act. 


X. Advisory Committees 


The Council has established, pursuant 
to authority contained in the Act, a 
Scientific and Statistical Committee and 
Advisory Panel. These groups are for the 
purpose of assisting the Council in 
carrying out its functions. Details of the 
composition and functions of these 
groups are available from Council. 


XI. Management Plan Development 


The Council will utilize the guidelines 
procedures, as established by the 
Secretary for development of fishery 
management plans in accordance with 
the provisions of the MFCMA and other 
applicable laws and established policy. 

The Council, after evaluating 
available technical resources in Council 
staff, NMFS, the states, universities and 
in private research firms will select the 
most cost effective and efficient method 
of plan development, which may 
inlclude the following options, either 
single, or in combination: 

1. Use an interdisciplinary plan 
development team consisting of state, 
federal and non-government specialists; 

2. Use of a contractor who will 
assemble an interdisciplinary team of 
specialists to develop the plan; or 

3. Use of Council technical staff. 


XI. Administrative Practices and 
Procedures : 


A. Staff 


This section deals with the procedures 
of staff administration. The following 
subject matters are addressed. 

1. Staff Composition. 

2. Staff Functions. 

3. Employment Practices. 

4. Employee Benefits. 

5. Standard of Conduct. 

6. Personnel Files. 

7. Security Investigations. 

8. Line Authority. 

9. Employee Benefits. 
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10. Disciplinary Actions, Suspension 
and Dismissal. 
Details are available from Council. 


B. Conflict of Interest 


Appointed public Council members 
and administrative employment are 
subject to Federal laws and regulations 
concerning bribery and conflicts of 
interest. 


C. Travel Policy 


Travel performed in support of 
Council activities is in accordance with 
NOAA Travel Regulations. 


D. Standard for Compensation to 
Council Members 


Council members will be 
compensated at the daily rate as 
specified in the Act. 

Details are available from Council. 


E. Financial Management, Budget, ~ 
Procurement, and Property Management 
Procedures 


Council administrative operations are 
governed by Office of Management and 
Budget Circular A-110 (Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and other Non- 
Profit Organizations). That directive 
prescribes standards for financial 
management systems, procurements, 
property management, financial 
reporting, cash depositories, and grant 
close-out procedures. The Caribbean 
Fishery Management Council is required 
to comply strictly with the provisions of 
the Circular and/or with any other 
appropriately established standards or 
directives. 

The Council has developed major 
operational policies concerning its 
administrative practices and procedures 
which are too lengthy to publish here. 
However, interested persons may write 
directly to the Executive Director of the 
Council for specific information 
concerning this section. 


[FR Doc. 84-4102 Filed 2-14-84; 8:45 am] 
BILLING CODE 3510-22-M 


Pacific Fishery Management Council; 
Statement of Organization, Practices 
and Procedures 


Pursuant to Section 302(f)(6), of the 
Magnuson Fishery Conservation and 
Management Act (Pub. L. 94-265, as 
amended), each Regional Fishery 
Management Council is responsible for 
carrying out its functions under the Act, 
in accordance with such uniform 
standards as are prescribed by the 
Secretary of Commerce. Further, each 
Council must publish and make 
available to the public a statement of its 


organization, practices and procedures 
(SOPPs). 

The Pacific Fishery Management 
Council's SOPPs were published 
originally on May 4, 1977 (42 FR 22672), 
and were revised on December 28, 1981 
(46 FR No. 246, pages 62679-62684). The 
Council has completed, as a result of the 
recently-implemented Magnuson Act 
amendments, a second revision to its 
SOPPs published below, of which 
details will be made available to the 
public upon written request to the 
Council. 


Dated: February 9, 1984. 
William G. Gordon, 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


Pacific Fishery Management Council 


Statement of Operating Practices and 
Procedures (SOPP’s) 
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Legal Authority 


The Pacific Fishery Management 
Council, created by section 302(a)(6) of 
the Magnuson Fishery Conservation and 
Management Act, hereby publishes a 
revised Statement of Operating 
Practices and Procedures (SOPP), as 
required by section 302(f}(6) of the Act. 
This revised SOPP for carrying out the 
Council's functions under the Act, was 
adopted by the Council during its public 
meeting held on January 11, 1984 in 
Portland, Oregon. Copies may be 
obtained by writing the Executive 
Director, Pacific Fishery Management 
Council, 526 S.W. Mill Street, Portland, 


* OR 97201. 


Purpose 


The Council shall: 

A. Prepare and submit to the 
Secretary of Commerce a fishery 
management plan with respect to each 
fishery in need of management within its 
geographical area of authority and, from 
time to time, such amendments to each 
such plan as are necessary; 

B. Prepared comments on any 
application for foreign fishing 
transmitted to it by the Secretary of 
State, and any fishery management plan 
or amendment transmitted to it by the 
Secretary of Commerce; 

C. Conduct public hearings, at 
appropriate times and in appropriate 
locations in the geographic area 
concerned, so as to allow all interested 
persons an opportunity to be heard in 
the development of fishery management 
plans and amendments to such plans, 
and with respect to the administration 
and implementation of the provisions of 
the Act: 

D. Submit to the Secretary of 
Commerce: 

1. A report on financial status and a 
report on cash transactions, within 30 
days after the completion of each 





quarter, beginning February 1 of each 
fiscal year. 

2. Semi-Annual Performance Progress 
Reports, outlining the progress on 
fishery management plan development 
during the preceding six months, before 
April 30 and October 31 each year. 

3. Any other relevant report which 
may be requested by the Secretary of 
Commerce. 

E. Review on a continuing basis, and 
revise as appropriate, the assessments 
and specifications made with respect to 
the optimum yield, domestic annual 
processing, joint venture processing, 
domestic annual harvesting and the 
total allowable level of foreign fishing 
for each fishery under a PMP or FMP 
within its geographic area of authority. 

F. Participate in the activities of the 
Salmon and Steelhead Advisory 
Commission as mandated by Public Law 
96-561 of December 22, 1980 (Title I— 
Conservation and Enhancement of 
Salmon and Steelhead Resources). 

G. Conduct any other activities which 
are necessary and appropriate to the 
foregoing functions. 


Council Composition 


The Pacific Fishery Management 
Council shall consist of representatives 
of the States of California, Oregon, 
Washington, and Idaho, and shall have 
management authority over the fisheries 
in the Pacific Ocean seaward of such 
coastal states. The Pacific Council shall 
have 13 voting members, including 8 
appointed by the Secretary, at least one 
of whom shall be appointed from each 
state. 


/oting Members 


The voting members of the Council 
shall be: 

A. The state officials with principal 
fishery management responsibility in the 
States of Wahsington, Oregon, Idaho, 
and California, or the designee of such 
officials: 

B. The Regional Director of the 
Northwest Region of the National 
Marine Fisheries Service (NMFS), or his 
designee, and 

C. Eight appointed members from the 
states of Idaho, Washington, Oregon 
and California {at least one of whom 
shall be appointed from each state). 


Non-Voting Members 


The non-voting members of the 
Council shall be: 

A. The Regional Director of the U.S. 
Fish and Wildlife Service, Northwest 
Region, or his designee; 

B. The Commander, Pacific Area of 
the U. S. Coast Guard, or his designee; 


C. The Executive Director of the 
Pacific Marine Fisheries Commission, or 
his designee; 

D. A representative of the U.S. 
Department of State, or his designee; 

E. A representative of the State of 
Alaska, or his designee. 


Officers and Terms of Office 


The Council officers shall be a 
Chairman and a Vice-Chairman, with a 
term of office of one year each. 


Staff 


Composition. The Staff of the Council 
shall comprise of Executive Director, 
Administrative Officer, Staff Officers, 
Executive Secretary, and such other 
staff as are necessary to carry out 
Council activities. 

Function. The staff is responsible for 
administration and execution of Council 
operations. Function include 
participation in fishery management 
plan development; preparation of 
Council reports, statements, and 
correspondence; financial management, 
budget preparation, and procurement; 
record keeping; meeting logistics; and 
other administrative acitivities. 

Employment Practices. The Council is 
an equal opportunity employer in full 
compliance with federal requirements 
for non-discrimination. Council staff 
postions are filled solely on the basis of 
merit, fitness, competence, and 
qualifications. 

1. Classification. The duties of full- 
time and other-than-full-time personnel 
shall be contained in position 
descriptions to be submitted to NOAA. 
As a mimimum, position descriptions 
will cover the specific technical and 
supervisory duties of the position, any 
special skills (e.g., word processor 
operator), and specific education and 
experience requirements. The Council 
will then be provided a salary range 
(usually equivalent to a GS grade) 
appropriate to the position and a 
determination of the applicability of the 
Fair Labor Standards Act. Each 
employee wiil be provided with a copy 
of his or her position description. Any 
significant change in the scope of duties 
wiil necessitate the reclassification of 
the position. 

2. Recruitment. All personnel 
vacancies should be filled on a 
competitive basis, unless unusual 
circumstances clearly dictate otherwise. 
For this purpose, the Council may avail 
itself of the vacancy advertising system 
operated by NOAA or any other 
recuritment tool, including newspapers 
and local employment agencies. 

3. Leave. Employees of the Council 
shall be granted paid leave for holidays, 
vacations or exignencies, sickness, and 
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civic duties (jury, military reserve 
obligations) a determined by the Counci. 
Accrued annual leave shall not exceed 
26 days per year, accrued sick leave 
shall not exceed 13 days per year and 
paid holidays shall not exceed 10 days 
per year. 

4. Fringe Benefits. The Council shall 
provide its employees the opportunity to 
participate in group health insurance, 
life insurance, and a retirement plan, 
and shall pay for a proportion of such 
plans. The total benefits, exclusive of 
social security, shall not exceed 20% of 
salary. 


Standards of Conduct 


The Council and its staff shall 
maintain high standards of ethical 
conduct. These standards include the 
following principles: 

A. No employee of hte Council shall 
use hfs or her official authority or act in 
the name of the Council for the purpose 
of influencing or affecting the result of 
an election to or a nomination for any 
national, state, county, or municipal 
elective office. 

B. No employee of the Council shall be 
deprived of employment, position, work, 
compensation, or benefit provided for or 
made possible by the Act on account of 
any political activity or lack of such 
activity in support of or in opposition to 
any candidate or any political party in 
any national, state, county, or municipal 
election or on account of his or her 
political affiliation. 

C. No Council member or employee 
shall pay, or offer, or promise, or solicit, 
or receive from any person, firm, or 
coroporation, either as a political 
contribution or a personal emolument 
any money, or anything of value in 
consideration of either support, or the 
use of influence, ro the promise of 
support, or influence in obtaining a 
Council decision or for any person, any 
appointive office, place or employment 
under the Council. 

D. No employee of the Council or 
member of the Council, Scientific and 
Statistical Committee, and Plan 
Development or Management Teams 
shall have a direct or indirect financial 
interest that conflicts with the fair and 
impartial conduct of his or her Council 
duties. 

E. No Council member or employee of 
the Council shall use or allow the use of, 
for other than official purposes, 
information obtained through or in 
connection with his or her Council 
employment which has not been made 
available to the general public. 

F. No Council member or employee of 
the Council shall use Council property 
on other than offical business. Such 
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property shall be protected and 
preserved farom improper or deleterious 
operation or use. 


Standing Committees of Council 
Members 


The Pacific Council has established 
three standing committees of Council 
members. The name and functions of the 
standing committees are outlined below: 

Budget Committee. The Budget 
Committee, comprised of five members, 
shall be appointed by the Council 
Chairman and shall meet at least once a 
year to review the Council's budget 
proposal. Other meetings of the Budget 
Committee will be scheduled at the 
request of the Council Chairman or the 
majority of voting Council members and 
may be to discuss such subjects as 
personnel matters, programmatic 
contracts, etc. The terms of Committee 
members shall expire on October 1 of 
each year. Members of the Committee 
may be reappointed by the Council 
Chairman. 

Foreign Fishing Committee. The 
Foreign Fishing Committee, comprised 
of five members, shall be appointed by 
the Council Chairman and shall meet as 
required to review foreign fishing permit 
applications. Meetings of the Foreign 
Fishing Committee will be scheduled at 
the request of the Council Chairman or 
the majority of voting Council members 
and may be to discuss sich ancillary 
subjects as conditions for joint venture 
or foreign fishing permits, criteria for 
recommending rejection of such 
applications, etc. The terms of 
Committee members shall expire on 
October 1 of each year. Members of the 
Committee may be reappointed by the 
Council Chairman. 

Inter-Council Salmon Coordinating 
Committee. The Inter-Council Salmon 
Coordinating Committee has been 
established to coordinate salmon 
management measures in the North 
Pacific and Pacific Council areas of 
jurisdiction. There shall be three 
representatives from each Council on 
the committee. The Committee shall 
meet as required at the request of either 
Council Chairman. The terms of Pacific 
Council representatives on the Inter- 
Council Salmon Coordinating 
Committee shall expire on October 1 of 
each year. Members of the Committee 
may be reappointed by the Council 
Chairman. 

Meetings 

Frequency. The Council shall meet as 
often as is necessary to discharge its 
duties, but shall meet at least once in 
each quarter of the fiscal year. 

-Duration. Council meetings shall vary 
in duration according to workload. 


Location. Council meetings shall occur 
throughout the area of jurisdiction of the 
Council. Criteria for selection of meeting 
locations shall include ease of 
transportation for both Council members 
and the public and the cost of holding 
such meetings. The Council shall 
endeaver to meet in the area in which 
person reside who might be immediately 
affected by actions taken by the Council 
at that particular meeting. 

Agenda or Order of Business. Notice 
of Council meetings with agenda will be 
published in the Federal Register at 
least 20 days prior to the meeting. The 
Council will also issue press releases to 
announce time, location and agenda for 
each meeting. 

Minutes. Each Council meeting shall 
be recorded. Summary minutes shall be 
prepared for all open portions of Council 
meetings and will be made available to 
the public. In addition to the summary 
minutes, the Council shall widely 
distribute a newsletter summarizing 
Council action taken during each 
Council meeting. 

General Rules of Procedure. The 
Council shall meet at the call of the 
Chairman or upon request of a majority 
of the voting members. Meetings shall 
be conducted according to Robert's 
Rules of Order and in a manner to 
permit the greatest possible 
participation by all members of the 
Council and the public. Decisions by 
consensus are permitted except where 
the issue is Council approval or 
amendment of a Fishery Management 
Plan (including proposed regulations), 
and comments on management plans 
prepared by the Secretary. In these 
cases, a vote is required. A roll call vote 
may be taken when requested by a 
member or by the Chairman. Absent 
Council members/designees may not 
vote by telephone. 

A. A majority of the voting members 
of the Council shall constitute a quorum 
for Council meetings, but one or more 
such members designated by the 
Council Chairman may hold hearings. 

B. When there is a vote, the majority 
of the voting members present and 
voting shail rule. The use of proxy is not 
permitted. 

C. The Council shall conduct all 
meetings and hearings within its 
geographic area of authority, except 
when interregional resources are 
concerned. 

D. Voting members of the Council who 
dissent on any issue to be submitted to 
the Secretary are permitted to submit a 
statement of their reasons for dissent to 
the Secretary. 

Emergency Meetings. Upon receiving 
a request for an emergency meeting from 
any Council member, or upon his own 


instigation, the Council Chairman shall 
instruct the staff to conduct a telephone 
poll of available voting Council 
members. If a quorum agrees, the 
Chairman shall call such a meeting. (It is 
the policy of the Council to avoid 
emergency meetings in order to insure 
public participation in its deliberations.) 

Authority of the Chair. The Chairman, 
or in his absence the Vice-Chairman, 
shall convene and preside over Council 
meetings. The Chairman may designate 
Council members to serve on such 
committees of Council members as are 
established. The Chairman may also 
designate Council members to officiate 
at public hearings. The Chairman will 
retain voting rights. 


Hearings 


The Council shall hold public hearing 
in order to provide the opportunity for 
all interested persons to be heard with 
respect to the deveiopment of fishery 
management plans or plan amendments, 
and with respect to the administration 
and implementation of the Act. The 
Council may use its judgment regarding 
when and where such hearings should 
be held, provided they are held in the 
particular geographic area concerned. 

Conduct. When it is determined that a 
hearing is appropriate, the Chairman of 
the Council will designate at least one 
voting member of the Council to 
officiate. Conduct of the hearing, beyond 
the stipulation that all persons be 
afforded an opportunity to present their 
views and be given a chance for 
expression, is within the discretion of 
the hearing offical under whatever 
instructions the Council may wish to 
provide. 

Notice. Notice of each hearing will be 
published in the Federal Register at 
least 20 days prior to the hearing. 
Advance notice also should be given in 
the local media where the heaing is to 
take place. Publicity should be sufficient 
to assure that all interested parties are 
aware of the opportunity to make their 
views known. 

Record. An accurate record of the 


* participants and their views, obtained 


by use of a tape recording, typewritten 
transcript, or detailed minutes, shall be 
available to the Council and maintained 
as part of the Council's administrative 
record. 


Scientific and Statistical Committee 


The Pacific Council shall have a 
Scientific and Statistical Committee 
composed of scientists of national 
reputation from state and federal 
agencies, academic institutions, and 
other sources. Members shall represent 
a wide range of disciplines required for 
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preparation and review of management 
plans. The Committee shall meet at the 
call on the Council Chairman, a majority 
of the voting members on the Council, or 
the Executive Director. The Committee 
shall: 

A. Identify scientific resources 
required for the development of 
management plans and amendments 
and recommend resources for Plan 
Development and Management Teams. 

B. Provide the multidisciplinary 
review of management plans or 
amendments and advise the Council on 
their scientific content. 

C. Assist the Council in the evaluation 
of such statistical, biological, economic, 
social, and other scientific information 
as is relevant to the Council's activities, 
and recommend methods and means for 
the development and collection of such 
information. 

D. Recommend to the Council the 
composition of Plan Development and 
Management Teams and persons to 
serve on them. 

Meetings 

Frequency. The Committee shall meet 
at the request of the Committee 
Chairman, with the approval of the 
Council Executive Director, as often as 
necessary to fulfill its responsibilities. 
The usual time for meetings shall be the 
day before and the first day of each 
Council meeting. 

Public participation. A specific time 
for members of the public to comment 
on issues under consideration shall be 
established and advertised in the news 
release. At the discretion of the 
Committee Chairman, testimony may be 
limited. 

Public notification of meetings. Notice 
of Committee meétings shall be 
announced in the Federal Register and 
in a Council news release. 

Minutes. A record of each meeting 
shall be kept and shall contain a record 
of the persons present, and accurate 
description of matters discussed and 
conclusions reached, and copies of all 
statements filed. 


Advisory Panels 


The Pacific Council shall.establish an 
Advisory Panel. The Advisory Panel 
shall consist of advisory subpanels, one 
for each fishery management plan being 
developed or monitored. Members of the 
subpanels shall be selected by the 
majority of voting Council members and 
shall serve for two-year terms. The 
Council Chairman shall appoint a 
Chairman for each advisory subpanel. 
Advisory subpanels are accountable to 
and report to the Council, and shall meet 
with the approval of the Council 
Chairman or Executive Director. 


Advisory subpanels shall have 
representation from user groups and 
interests concerned with management of 
the fishery for which a plan is being 
prepared or reviewed. The functions of 
the subpanels shall be to advise the 
Council as to fishery management 
problems, to provide input into fishery 
management planning efforts, and to 
advise the Council on the content and 
effects of management plans, 
amendments and pre-season and in- 
season Management measures. 


Meetings 


Frequency. The Subpanels shall meet 
at the request of the Subpanel 
Chairman, with the approval of the 
Council Executive Director, as often as 
necessary to fulfill their responsibilities. 

Public participation. The Subpanels 
shall receive comments from members 
of the public on issues under 
consideration at a specific time 
advertised in the news release. Such 
testimony may be limited by the 
Chairman. 

Public notification of meetings. Notice 
of Subpanel meetings shall be 
announced in the Federal Register and 
in a Council news release. 

Minutes. A record of each meeting 
shall be kept and shall contain a record 
of the persons present, and accurate 
description of matters discussed and 
conclusions reached, and copies of all 
statements filed. 


Plan Development/Management Teams 


Organization. A planning/ 
management team shall be established 
by the Council for each management 
unit which will be the subject of a 
planning effort. Plan Development/ 
Management Teams shall be working 
teams of state, federal, and 
nongovernment specialists. The Plan 
Development/Management Teams will 
report to the Council through the 
Executive Director. 


Practices and Procedures 


1. Work Plans/Scoping. The Council 
staff, in consultation with the 
appropriate regional ofifice of NMFS, 
shall be responsible for work plans and 
the scoping process, with assistance 
from the Teams. 

2. Team’s Responsibility in Drafting 
of Plans or Amendments. The Teams are 
responsible for drafting the management 
plans or amendments ‘inder the 
direction of the Council. The SSC and 
Advisory Subpanels shall advise the 
Teams and the Council, but their advice 
is not binding on the Teams. The 
Council shall decide if the plan or 
amendment is to be modified and Teams 
shall comply with Council directives. 
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Plan Development/Management Team 
members shall remain objective in the 
drafting of management plans or 
amendments. They should not be 
subject to pressure from their employers, 
rather they should be able to develop 
management plans or amendments 
independently without regard to agency 
policy. The Council should be assured 
that the product received from the Team 
represents the best objective, scientific 
appraisal of the fishery and the 
resource. Policy considerations and 
decisions are the exclusive prerogative 
of the Council. 

Plan Development/Management 
Teams shall conduct their planning and 
evaluation effort in such a way as to 
satisfy the Magnuson Fishery 
Conservation and Management Act. 

The Council shall seek strong 
commitments to plan development or 
amendment activities. Plan development 
or amendment should be high priority 
for all Team members. This time 
commitment may be formalized in a 
contract between the agency and the 
Council. Compensation for agency 
personnel should be arranged on a case- 
by-case basis. 

Council staff members may be 
assigned to assist Plan Development/ 
Management Teams. 

3. Plan Objectives. The Council shall 
adopt objectives as early as possible in 
the plan development or amendment 
process. The objectives shall be 
operational and as specific as possible. , 

4. Alternative Management Measures. 
The Teams shall develop and present all 
viable alternative management 
measures which would attain the 
objectives. It shall not be the Team’s 
responsibility to recommend preferred 
options to the Council, unless such 
preferences can be made on technical 
grounds without regard to policy 
considerations or unless the Council 
solicits the Team’s opinion. It is the duty 
of only the Council to narrow the list of 
options. 

5. Plan or Amendment Drafts. When 
Teams present successive drafts of 
management plans or amendments to 
the Council, they shall submit in writing 
to the Council a list of problems and 
alternative solutions which require 
resolution by the Council. The Council 
shall respond to each item, at that time 
if possible, and the Executive Director 
shall submit to the respective team(s) a 
written response from the Council as 
soon after the meeting as possible. 

Upon completion of each draft of a 
plan or amendment, it shall be 
transmitted to the Council through the 
Executive Director. Copies will be 
transmitted to the Scientific and 
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Statistical Committee and the 
appropriate Advisory Subpanel for 
review and comment to the Council. The 
Council shall evaluate these comments 
and, if necessary, refer the plan back to 
the Plan Development/Management 
Team for further work. 

6. Attendant Documents. The Teams 
and the Council Staff shall have 
responsibility for drafting the plan or 
amendment, the Environmental 
Assessment (EA), the Environmental 
Impact Statement (EIS) or Supplemental 
Environmental Impact Statement (SEIS). 
the Regulatory Impact Review (RIR), 
Initial Regulatory Flexibility Analysis 
(IRFA), the Coastal Zone Management 
Consistency Document, and an , 
assessment of possible impact on 
requirements set forth under the 
Endangered Species and Marine 
Mammal Acts. The assistance of the 
National Marine Fisheries Service 
(NMFS) shall be provided in the 
preparation of these documents if 
requested. The appropriate NMFS 
Region and NOAA General Counsel 
Office shall prepare the regulations, 
preamble for the plan or amendment, 
and pre-season and in-season action 
documents, if needed. The Teams, 
however, must assist in the preparation 
of these related documents to ensure 
that correct interpretations of the plan 
have been made. In some cases, 
individual team members may be 
assigned to these activities. 

7. Notice of Availability. When the 
Council is satisfied with the plan or 
amendment, it together with all the 
above documents will be transmitted to 
the Department of Commerce through 
the Regional Director of the National 
Marine Fisheries Service. A notice of 
availability will be published according 
to federal requirements. 

8. Hearings. Following publication of 
the notice of availability of the draft 
plan or amendment, the Council shall 
sponsor public hearings to solicit input 
and comments from those groups or 
individuals who might be affected by 
future regulatory action. Prior to holding 
public hearings, the Council shall 
distribute copies widely so that all 
interests have an opportunity to review 
and consider the proposed action. 

After consideration of public 
comments, the Plan Development/ 
Management Team shall make such 
revision of the FMP or amendment as 
the Council deems necessary and assist 
in revision of the DEIS, DRA and 
proposed regulations as appropriate. 

9. Transmittal to the Secretary. Upon 
final adoption of the fishery 
management plan or amendment, the 
Council shall transmit the final FMP or 
amendment, final Regulatory Impact 


Review, Regulatory Flexibility Analysis, 
Environmental Impact Statement or 
Supplement and proposed regulations, 
through the NMFS Regional Director, to 
the Secretary of Commerce for final 
approval and promulgation of 
implementing regulations. 

10. Management and Monitoring 
Activities. The teams shall accept 
responsibility for coordinating the 
fishery monitoring and plan 
maintenance process. Activities 
included are: fishery and resources 
status updates; pre-season and in- 
season management activities as 
required by the respective plan; review 
of management objectives; appraisal of 
the management regime’s effectiveness 
in achieving the objectives; impact of 
management measures; special analyses 
and other duties. 

Meetings 

Freguency. The Teams shall meet at 
the request of their Chairman, with the 
approval of the Council Chairman or 
Executive Director, as often as 
necessary to fulfill their responsibilities. 

Public participation. The Teams shall 
receive comments from members of the 
public on issues under consideration at 
a specific time advertised in the news 
release. Such testimony may be limited 
by the Chairman. 

Public notification of meetings. Notice 
of Team meetings shall be published in 
the Federal Register and appropriate 
news media. 

Minutes. A record of each meeting 
shall be kept and shall contain a record 
of the persons present, and accurate 
description of matters discussed and 
conclusions reached, and copies of all 
statements filed. 


Administrative Management System 


Office of Management and Budget 
Circular No. A110 provides uniform 
administrative requirements applicable 
to the Pacific Fishery Management 
Council, including standards for 
financial management, financial 
reporting, property management, and 
procurement. The Council will operate 
in full compliance with these standards, 

Conflict of Interest. Appointed public 
Council members and administrative 
employees are subject to Federal laws 
and regulations concerning bribery and 
conflicts of interest. Council members 
drawn from the fishing industry will not 
be precluded from voting on fishery 
management plans which might directly 
affect their income. 

Procurement Procedures. The Council 
will contract for services to be provided 
by other government agencies, 
educational institutions, profit and non- 
profit organizations. Detailed 
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procurement procedures have been 
approved by the Council and are 
available for review at the Council's 
office. These procurement procedures 
provide for agreements and orders for 
procurement of supplies and services. It 
includes awards and notices of award: 
fixed price, cost, cost-plus-a-fixed-fee, 
negotiated, or incentive type contracts; 
letter contracts and purchase orders. 
Topic covered are formal advertising; 
sole source procurements; awards; 
contract types; contract administrations; 
protests, contract disputes, and appeals; 
and code of conduct. 

Property Management System. A 
perpetual inventory system will be 
maintained of all Council non- 
expandable tangible personal property 
having a useful life of more than one 
year and an acquisition cost of $300 or 
more. All such items will be marked 
“PFMC” with an assigned property 
control number. Ail personal property 
acquired by the Council shall be 
safeguarded under conditions which a 
prudent person would follow. Only 
Council staff or individuals or entities 
under contract shal] havae access to 
Council property. Procedures for 
disposal of any surplus property shall be 
submitted to and approved by the 
Northwest Regional office of NMFS. A 
listing of federally-owned property will 
be submitted to the Chief of 
Administrative Operations Division for 
NOAA Northwest Administrative 
Service Office within 60 days after the 
close of each fiscal year. 

Accounting and Budgetary Control 
Procedures. The accounting and 
budgetary control system will be 
maintained in compliance with the U.S. 
Department of Commerce/NOAA 
General Provisions and Special 
Conditions which are included in the 
cooperative agreements for funding the 
Council's administrative and 
programmatic needs. A summary of the 
financial system ingredients follows: 

1. Formal Books of Accounts. A cash 
receipts and disbursements journal, a 
payroll register journal, a general 
journal and a general ledger will be 
maintained to record financial 
transactions. 

2. Chart of Accounts. The following 
general account number structure will 
be followed in recording financial 
transactions of the Council: 

Assets (1000); Liabilities (2000); Fund 
Balances (3000); Revenues (4000); 
Expenses (5000-9000). 

The detailed chart of accounts which 
provides line-item fiscal control over 
expenditures for monthly reporting to 
the Council and quarterly reporting to 
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NOAA is available for inspection at the 
Council's office. 

3. Obligations. The following 
guidelines are followed in charging 
obligations against the proper fiscal 
year: 

Compensation and Benefits: Month in 
which pay period ends 
Purchase of Supplies and Equipment: 

Date purchase order is signed 
Transportation: Fiscal period when 

travel is begun 
Travel Expense: Fiscal period when 

expense occurred 
Communications, Utilities and Rent: On 
1st day of billing period 
Contracts—operational: Fiscal period 
when expense occurred 
Contracts—programmatic: Fiscal period 
when item is budgeted. 

Travel Reimbursement Procedures. 
Detailed procedures covering the 
processing of travel claims are available 
for inspection at the Council's office. 
The guidelines for reimbursing 
individuals are as follows: 

A. All non-federal members of the 
Council, Scientific and Statistical 
Committee, Advisory Panels, Plan 
Development Teams, Management 
Teams or Task Forces, staff and special 
consultants performing authorized 
services for the Council shall normally 
be entitled to reimbursement for actual 
meals and lodging expenses up to a limit 
set by the Council. However, the total 
amount claimed for meals and lodging 
shall not exceed the established federal 
rate except when authorized in 
extenuating circumstances. 

B. Claims for reimbursement must be 
supported with receipts for all expenses 
other than meals except those expenses 
that individually amount to less than 
$25. 

C. Official telephone calls, taxis, 
privately-owned vehicle mileage, 
common carrier fares, parking, baggage 
handling, etc. will be reimbursed in the 
amount of actual expenditure and are 
not included in meal and lodging limits 
set by the Council. 

Standards for Compensation and 
Other Personnel Actions. Salary and 
wage administration, fringe benefits, 
hours or work, etc. for the Council staff 
are detailed in the Personnel Rules 
approved by the Council which are 
available at the Council's office. 

Council Member Pay. Council 
members whose eligibility for 
compensation has been established in 
accordance with NOAA guidelines will 
be paid on a contract basis without 
deductions being made for Social 
Security, or federal and state income 
taxes. A report of compensation will be 
furnished each year as required by the 


Internal Revenue Service. Such 
compensation is paid on a full day's 
basis whether in excess of eight hours a 
day of less that eight hours a day. The 
time is compensable where the 
individual member is required to expend 
a significant private effort which 
substantially disrupts the employee's 
daily routine to the extent that a work 
day is lost to the member. “Homework” 
time in preparation for formal Council 
meetings is not compensable. 

Non-government Council members 
receive compensation for: 

a. Days spent in actual attendance at 
a meeting of the Council or jointly with 
another Council. 

b. Travel on the day preceding or 
following a scheduled meeting that 
precluded the member from conducting 
his normal business on the day in 
question if travel time for additional 
days is necessary. 

c. Meetings of standing committees of 
the Council if approved in advance by 
the Chairman. 

d. Individual member meeting with 
scientific and technical advisors where 
approved in advance by the Chairman 
and a substantial portion of any day is 
needed. 

e. Conducting or attending hearings 
when authorized in advance by the 
Chairman. 

f. Other meetings involving Council 
business when approved in advance by 
the Chairman. 

Confidentiality of Statistics. The 
Council will follow appropriate 
procedures for ensuring the 
confidentiality of the statistics that may 
be submitted to it by Federal or State 
authorities, and may be voluntarily 
submitted to it by private persons; 
including, but not limited to, procedures 
for the restriction of Council member 
and employee access and the prevention 
of conflicts of interest; except that such 
procedures must, in the case of statistics 
submitted to the Council by a State, be 
consistent with the laws and regulations 
of the State concerning the 
confidentiality of such statistics. These 
procedures are on file with the Council 
and are available for inspection. 

Security Clearances. Security 
clearances for non-federal members of 
the Council, AP, Teams and Staff shall 
be requested as necessary. 


Relationship to Magnuson Fishery 
Conservation and Management Act 
(MFCMA) Operations Handbook 


This Statement of Operating Practices 
and Procedures in intended to be in 
general conformance with the guidelines 
set forth in the MFCMA Operations 
Handbook distributed by the National 
Marine Fisheries Service in November, 
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1980. In the event of any change in the 
future, the Council shall file an 
amendment to this statement with the 
required information. 


Availability of Additional Details 
Concerning Council Operation 


Certain section of this SOPPs are, by 
necessity, not quoted verbatim. If 
additional specifics are needed, please 
contact the Pacific Fishery Management 
Council, 526 S.W. Mill Street, Portland, 
Oregon 97201. 

[FR Doc. 84-4103 Filed 2-14-84; 8:45 am] 
BILLING CODE 3510-22-M' 





COMMODITY FUTURES TRADING 
COMMISSION 


New Orieans Commodity Exchange; 
Proposed Amendments Relating to the 
Long-Grain Rough Rice Futures 
Contract 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of proposed contract 
market rule changes. 


SUMMARY: The New Orleans Commodity 
Exchange has submitted a proposal to 
amend Rule 1102.07, Location 
Differentials, for its long-grain rough rice 
futures contract. Rule 1102.07 concerns 
the procedures under which the 
Exchange establishes quarterly 
locational differentials for the delivery 
of long-grain rough rice at various 
regular warehouses. The Commodity 
Futures Trading Commission 
(“commission”) has determined that the 
proposal is of major economic 
significance and that, accordingly, 
publication of that proposal is in the 
public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 


DATE: Comments should be received on 
or before March 16, 1984. 


ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581. 
Reference should be made to NOCE 
Rule 1102.07. 

FOR FURTHER INFORMATION CONTACT: 
Fred Linse, Division of Economics and 
Education, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581, (202) 254-6990. 
SUPPLEMENTARY INFORMATION: The New 
Orleans Commodity Exchange (““NOCE” 
or “Exchange”) is proposing to amend 
Rule 1102.07, Location Differentials, for 
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its long-grain rough rice futures contract. 
Rule 1102.07 concerns the procedures 
under which the Exchange establishes 
locational differentials for the delivery 
of long-grain rough rice at various 
regular warehouses during the 
immediately following calendar quarter. 
The NOCE’s interpretation of existing 
Rule 1102.07 appears to be at variance 
with the language of the rule as 
currently written. Accordingly, the 
NOCE has submitted clarifying language 
which codifies its existing practice for 
the establishment of locational 
differentials. 

Currently, Rule 1102.07 specifies that 
the Exchange staff and the Rice 
Committee calculate locational 
differentials on a quarterly basis based 
on the actual costs of transportation 
between Stuttgart, Arkansas, the par 
delivery point, and the major Exchange- 
approved regional milling centers of 
Jonesboro, Arkansas, Crowley, 
Louisiana, Greenville, Mississippi and 
Houston, Texas and between these 
milling centers and local warehouses. 
Based on the formula for calculating 
locational differentials as specified in 
the rule, Exchange staff submit to the 
Rice Committee for its consideration a 
schedule of proposed locational 
differentials. If the Rice Committee does 
not believe the proposed locational 
differentials reflect to the maximum 
degree possible the actual commercial 
differences between the value of rice at 
the regional milling centers, the 
Committee may amend the proposed 
regional center differentials, citing its 
reasons for making any such changes. 

In January 1982, the Rice Committee 
concluded that the actual commercial 
differences between the milling centers 
and Stuttgart were more accurately 
calculated based on the adjusted 
transportation costs for milled rice to 
the gulf ports. The NOCE has continued 
to establish locational differentials 
based on transportation costs for milled 
rice to the gulf ports. Therefore, the 
NOCE is proposing to amend current 
Rule 1102.07 to codify the existing 
Exchange procedures for calculating 
locational differentials. Proposed Rule 
1102.07 explicitly provides a 
transportation credit for deliveries of 
rough rice at local warehouses or 
regional milling centers in proximity to 
the major Gulf export centers of Lake 
Charles and Houston because the value 
of rough rice increases in proportion as 
its location is nearer the gulf ports. 

Specifically, the NOCE is proposing to 
establish locational differentials in the 
following manner. The cost of shipping a 
single fully loaded boxcar of milled rice 


(bagged) from the regional milling 
centers to their respective gulf ports 
shall be added to the port charge 
(unloading charges, wharfage, and other 
costs incidental to placing milled rice 
“free alongside ship”) for rice. The cost 
shall be known as the “F.A.S. 
differential.” To establish a regional 
differential, the F.A.S. differential for 
each regional milling center will be 
subtracted from the F.A.S. differential 
for the par delivery location, Stuttgart, 
Arkansas, and the result will be 
multiplied by the rough to milled rice 
conversion factor of .55. The local 
differential for regular warehouses 
located outside the muncipal boundaries 
of a regional milling center will be based 
on a combination of the rates paid for 
shipping rough rice from the local 
warehouses to its nearest regional 
milling center and the regional 
differential established for the regional 
milling center. The regional and local 
differentials established as provided 
above will constitute the locational 
differentials applied on a quarterly basis 
to deliveries on the rough rice contract. 

In establishing the locational 
differentials for both the regional milling 
centers and the local warehouses, 
Exchange officials will use rates within 
the range of such rates actually paid 
during the preceding calendar quarter. If 
no actual shipments have been made 
during such a period by any warehouse, 
Exchange officials may establish a 
differential for such warehouse on the 
basis of the percentage change in actual 
rates gathered with respect to the next 
nearest warehouse from the preceding 
quarter to the quarter for which such 
differential is being established. If the 
Rice Committee disagrees with the 
locational! differentials as proposed by 
the Exchange staff it may alter the 
differentials to more accurately reflect 
the costs of transportation or charges for 
placing rice F.A.S., recording in detail its 
reasons for making any changes. 

In accordance with Section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (1982), the Commission has 
determined that the proposal submitted 
by the NOCE concerning Rule 1102.07 is 
of major economic significance. 
Accordingly, the NOCE’s proposal will 
be available for inspection at the Office 
of the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street, 
N.W., Washington, D.C. 20581. Copies 
can be obtained through the Office of 
the Secretariat by mail at the above 
address or by phone at (202) 254-6314. 

Other materials submitted by the 
NOCE in support of the proposed rule 
may be available upon request pursuant 
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to the Freedom of Information Act (5 
U.S.C. 552) and the Commission's 
regulations thereunder (17 CFR Part 145 
(1982)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 
Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581, by March 16, 
1984. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 
Issued in Washington, D.C. on February 10, 
1984. 
Jane K. Stuckey, 
Secretary of the Commission. 
[FR Doc. 84-4122 Filed 2-14-84; 8:45 am] 
BILLING CODE 6351-01-™ 


New York Mercantile Exchange; 
Proposed Amendments Relating to the 
Palladium Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed contract 
market rule changes. 


SUMMARY: The New York Mercantile 
Exchange has submitted a proposal to 
amend Rules 100.03, 100.05, 100.11 and 
100.17 of its palladium futures contract. 
The Exchange’s proposal would raise 
the quality standard for palladium from 
the current minimum quality level of 99.8 
percent pure to 99.9 percent pure. The 
Commodity Futures Trading 
Commission (“Commission”) has 
determined that the proposal is of major 
economic significance and that, 
accordingly, publication of that proposal 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATE: Comments should be received on 
or before March 16, 1984. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C., 20581. 
Reference should be made to NYMEX 
Palladium Rules 100.03, 100.05, 100.11 
and 100.17. 

FOR FURTHER INFORMATION CONTACT: 
Richard Shilts, Division of Economics 
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and Eduation, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. (202) 254-7303. 
SUPPLEMENTARY INFORMATION: 
Currently, the New York Mercantile 
Exchange (“NNYMEX” or “Exchange”’) 
palladium futures contract specifies a 
minimum deliverable grade of 99.8 
percent pure metal. Under the 
Exchange's proposal, a second 
palladium futures contract would be 
established with a minimum deliverable 
grade of 99.9 percent pure. The 
Exchange states that the concurrent 
trading in the two separate contracts is 
intended to be a transitional measure, as 
the NYMEX intends to phase out trading 
in the 99.8 percent contract. 


Under th NYMEX’s proposal, the 
Board of Governors would set an initial 
delivery month in 1985 for delivery 
under the 99.9 contract (“transition 
delivery month”) and also establish a 
date for the commencement of trading in 
the 99.9 contract. The last month for 
delivery under the 99.8 contract would 
be a month prior to the transition 
delivery month as fixed by the 
Exchange, and the last day of trading in 
the 99.8 contract would be the fourth 
business day prior to the end of the last 
delivery month. Paliadium certified prior 
to the last delivery date of the 99.8 
contract would be deliverable under the 
99.9 contract at a discount of $6.00 per 
ounce. In addition, the Exchange is 
proposing that assay certificates for 99.8 
percent pure palladium, which must be 
certified prior to the last deliery date 
under the 99.8 contract, be valid for 15 
years from the date of issuance, but that 
there be no time restrictions on the life 
of assay certificates for palladium 
certified as 99.9 percent pure. 


In accordance with Section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (1982), the Commission has 
determined that the proposal submitted 
by the NYMEX concerning its palladium 
futures contract is of major economic 
significance. Accordingly, the NYMEX’s 
proposal will be avialble for inspection 
at the Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 245-6314. 


Other materials submitted by the 
NYMEX in support of the proposed rule 
may be available upon request pursuaat 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission's 
regulation thereunder (17 CFR Part 145 


(1982)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by March 16, 
1984. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 


Issued in Washington, D.C. on February 10, 
1984. 
Jane K. Stuckey, 
Secretary of the Commission. 
[FR Doc. 84-4123 Filed 2-14-84; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Extension of Enlistment/Reentistment 
Document-Armed Forces of the United 
States—DD Form 4 Series 


The Enlistment/Reenlistment 
Document-Armed Forces of the United 
States, DD form 4 Series is scheduled to 
expire 29 February 1984. This notice 
cancels that expiration indefinitely. 
Users should line through the expiration 
data located at the bottom of the form 
and require the enlistee/reenlistee and 
the enlisting officer to initial the line. 
However, failure to accomplish the line 
through and initialing will not invalidate 
the document. A revised DD Form 4 
Series is being published and will be 
distributed prior to 1 June 1984. 

For further information contact Major 
S. F. Davidson, Office of the Assistant 
Secretary of Defense (Manpower, 
Installations, and Logistics) (Military 
Personnel and Force Management) 
(Accession Policy, Room 2B271, 
Pentagon, Washington, D.C., Telephone 
(202) 697-9271. 


Dated: February 13, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84-4193 Filed 2-14-64; 8:45 am] 
BILLING CODE. 3810-01-M 
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DEPARTMENT OF EDUCATION 


Discretionary Grant Program; 
Correction 


Office of Special Education and 
Rehabilitative Services 


AGENCY: Department of Education. 


ACTION: Correction—Discretionary 
Grant Programs Under the 
Rehabilitation Act of 1973, as amended; 
Application Notices Establishing 
Closing Dates for Transmittal of Fiscal 
Year 1984 Application. 


SUMMARY: On January 30, 1964 an 
application notice establishing closing 
dates for transmittal of applications for 
certain discretionary grant programs 
under the Rehabilitation Act of 1973 was 
published at 49 FR, pp. 3681-3684. 

On page 3683, second column, in the 
application notice for 84.128G— 
Handicapped Migratory and Seasonal 
Farmworker Vocational Rehabilitation 
Services Projects, the closing date for 
new projects is changed to read “March 
23, 1984”. 


Dated: February 9, 1984. 
Maureen E. Corcoran, 
General Counsel. 

[FR Doc. 84-4068 Filed 2-14-84; 8:45 am] 
BILLING CODE 4000-01-M 


Office of Special Education and 
Rehabilitative Sevices 


Training Personnel fer the Education 
of the Handicapped Program 


AGENCY: Department of Educaticn. 


ACTION: Application notice extending 
the closing Date for transmittal of fiscal 
year 1984 new applications—Training 
personnel for the education of the 
handicapped program. 

Applications are invited for new 
projects under the Training Personnel 
for the Education of the Handicapped 
program; Trainers of Volunteers, 
Including Parents(84.029P). This 
competition was originally announced in 
the Federal Register on October 3, 1983 
(48 FR 45145), with a closing date of 
November 28, 1983, for submission of 
applications. The enactment of Pub. L. 
98-199, the Education of the 
Handicapped Act Amendments of 1983, 
on December 2, 1983, substantially 
changed the requirements for support of 
parent training activities under the Act. 
The closing date is therefore extended 
to provide applicants the opportunity to 
amend or resubmit their applications to 
meet these requirements. Application 
will also be accepted from those who 
have not previously submitted them. 
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Authority for this program is 
contained in Section 631(c) of Part D of 
the Education of the Handicapped Act, 
as amended by Pub. L. 98-199 (20 U.S.C. 
1431). 

In accordance with Section 631(c) of 
the Act, an application may be 
submitted by a private nonprofit 
organization which— 

(1) Is governed by a board of directors 
on which a majority of the members are 
parents of handicapped childern and 
youth and which includes members who 
are professionals in the field of special 
education and related services who 
serve handicapped children and youth; 
or 

(2) If it does not have such a board, 
has a membership which represents the 
interests of individuals with 
handicapping conditions, and has 
established a special governing 
committee on which a majority of 
members are parents of handicapped 
childern and youth and which includes 
members who are professionals in the 
fields of special education and related 
services, to operate the proposed 
training and information program. 

Closing Date for Transmittal of 
Applications: Applications for new 
awards or amendments to previously 
submitted applications must be mailed 
or hand delivered on or before March 30, 
1984. Applicants who submitted 
applications in response to the original 
announcement may: 

(1) Notify the Division of Personnel 
Preparation, Special Education 
Programs, that they wish to have their 
applications processed as originally 
submitted; 

(2) Submit amendments to previously 
submitted applications; 

(3) Submit revised applications based 
on the new requirements; or 

(4) Withdraw their applications if they 
cannot, or do not wish to, meet the new 
requirements. 

Applications Delivered by Mail: New 
applications or amendments must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: CFDA 84.029P, 400 Maryland 
Avenue SW., Washington, D.C. 20202 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. | 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 


If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of maining: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service, does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications Delivered by Hand: 
Hand-delivered applications must be 
taken to the Department of Education, 
Application Control Center, Room 5673, 
Regional Office Building 3, 7th and D 
Streets SW., Washington, D.C. 

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


84.029P—Handicapped—Trainers of 
Volunteers, Including Parents 


Program Information: In accordance 
with Section 631(c)(1) of the Act, this 
program provides grants to eligible 
private nonprofit organizations for the 
purpose of providing training and 
information’to parents of handicapped 
children and youth, and to volunteers 
who work with parents, to enable those 
parents and volunteers to participate 
more effectively with professionals in 
meeting the educational needs of 
handicapped children and youth. 

As provided in Section 631(c)(5) of the 
Act, awards are made under this 
program to assist parents to: 

(1) Better understand the nature and 
needs of the handicapping condition of 
their handicapped child or youth; 

(2) Provide follow-up support for their 
handicapped child's or youth's 
educational programs; ; 

(3) Communicate more effectively 
with special and regular educators, 
administrators, related services 
personnel, and other relevant 
professionals; 

(4) Participate in educational 
decisionmaking processes including the 
development of their handicapped 
child's or youth's individualized 
educational program; 

(5) Obtain information about the 
programs, services, and resources 
available to their handicapped child or 
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youth, and the degree to which the 
programs, services, and resources are 
appropriate; and 

(6) Understand the provisions for the 
education of handicapped children and 
youth as specified under Part B of the 
Education of the Handicapped Act and 
34 CFR Part 300..- 

Prospective applicants are also 
advised that— 

(1) An approved project must serve 
parents of children with the full range of 
handicapping conditions, as required by 
section 631(c)({2)(B) of the Act; 

(2) An application must include 
information demonstrating the 
applicant's capacity and expertise to 
conduct effectively the training and 
information activities it proposes, as 
required by Section 631(c)(2)(C) of the 
Act; 

(3) The board of directors or special 
governing committee of each grantee 
must meet al least once in each calendar 
quarter to review its project, and each 
special governing committee must 
advise the governing board directly of 
its views and recommendations, as 
required by Section 631(c)(3) of the Act; 
and 

(4) Each grantee must consult with 
appropriate agencies which serve cr 
assist handicapped children and youth 
and are located in the jurisdictions 
served by the project, as required by 
Section 631(c)(6) of the Act. 

Available Funds: Approximately $2.8 
million will be available for new awards 
under this program for Fiscal Year 1984. 
The average award is expected to be 
about $80,000. This estimate of funding 
level does not bind the Department to a 


_ specific number of grants, or to the 


amount of any grant, unless that amount 
is otherwise specified by statute or 
regulations. Applicants may propose 
project periods of up to 24 months. 
Application Forms: Application forms 
and program information packages for 
new applications are available. These 
materials may be obtained by writing to 
the Division of Personnel Preparation, 
Office of Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W., Room 4628, Switzer 
Building, Washington, D.C. 20202. 
Applications must be prepared and 
submitted in accordance with the 
legislation, regulations instructions, and 
forms included in the application 
package. However, the program 
information is intended only to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those imposed 
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under the statute and regulations. The 
Secretary urges that the narrative 
portion of the application not exceed 75 
double-spaced pages in length. The 
Secretary further urges applicants to 
submit only the information that is 
requested. 

Applicable Regulations: Regulations 
applicable to this program 
announcement include the following: 

(a) Subparts A and D of the 
regulations governing the Training 
Personnel for the Education of the 
Handicapped program (34 CFR Part 318). 
Applicants should not, in particular, that 
applications will be evaluated on the 
basis of the current selection criteria in 
34 CFR 318.30); and 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) {34 CFR Parts 74, 75, 77, and 
78). 

FOR FURTHER INFORMATION CONTACT: 
Dr. Max Mueller, Director, Division of 
Personnel Preparation, Office of Special 
Education Programs, U.S. Department of 
Education, 400 Maryland Avenue SW., 
Switzer Building, Room 4628, 
Washington, D.C. 20202; Telephone: 
(202) 245-0005. 

(20 U.S.C. 1431(c)) 

(Catalog of Federal Domestic Assistance No. 
84.029, Training Personnel for the Education 
of the Handicapped) 

Dated: February 10, 1984. 

Madeleine Will, 

Assistant Secretary. 

[PR Doc. 84-4112 Filed 2-14-84; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Petraco Valiey Oil and Refining Co.; 
Action Taken on Consent Order 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of action taken on 
consent order. 





SUMMARY: The Economic Regulatory 

Administration (ERA) of the Department 

of Energy (DOE) announces that it has 

adopted a Consent Order with Petraco 

- Valley Oil and Refining Company 
(Petraco) as a final order of the DOE. 
EFFECTIVE DATE: February 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Milton C. Lorenz, Special Counsel, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-9500. 
SUPPLEMENTARY INFORMATION: On 

_ December 7, 1983, 48 FR 54866, the ERA 


published a notice in the Federal 
Register that it executed a proposed 
Consent Order with Petraco Valley Oil 
and Refining Company of Houston, 
Texas on October 25, 1983, not to 
become effective sooner than 30 days 
after publication of that notice. The 
Consent Order settles alleged regulatory 
violations brought by the DOE against 
Petraco, relating to Petraco’s compliance 
with the Mandatory Petroleum 
Allocation and Price Regulations 
administered by DOE and its 
predecessor agencies as applied to 
Petraco's transactions involving crude 
oil during the period July 1, 1979 through 
January 27, 1981. Under the terms of the 
Consent Order the company will refund 
$700,000. The funds are to be paid to the 
DOE for ultimate distribution. 

Pursuant to 10 CFR 205.199{f}fc), 
interested persons were invited to 
submit comments concerning the terms 
and conditions of the proposed Consent 
Order. Nine states commented. None of 
the comments objected to the Consent 
Order. Rather, the comments suggested 
that the funds which are not distributed 
to directly, identifiable, injured 
customers should be distributed to the 
states for use in energy related 
programs. Some of the comments also 
suggested specific guidelines for use of 
the funds. ERA has considered these 
comments and has determined that the 
Consent Order should be made final 
without modification. ERA has not yet 
determined an appropriate distribution 
for the refunded amount; however, the 
ERA believes that depositing the funds 
into a DOE interest bearing escrow 
account for ultimate distribution is an 
appropriate disposition of the funds at 
this time. 

Since the DOE received no other 
comments, the Consent Order as 
proposed will beceme effective on the 
date this notice is published im the 
Federal Register. 

The first of fourteen monthly 
payments is due within thirty days after 
the effective date of this Consent Order. 
The remaining monthly payments will 
be due on the first of each succeeding 
month until the total amount of the 
Consent Order is refunded to DOE. 


Issued in Washington, D.C. on the 31st day 
of January 1984. 


Milton C. Lorenz, 


Special Counsel, Economic Regulatory 
Administration. 


[FR Doc. 84-4065 Filed 2-14-84; 8:45 am] 
BILLING CODE 6460-01-M 
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Federal Energy Regulatory 
Commission 


[Project Nos. 7923-000, et ai.] 


Hydroelectric Applications (Magic 
Water Co., Inc., et al.; Applications 
Filed With the Commission 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1a. Type of Application: Conduit 
Exemption. 

b. Project No.: 7923-000. 

c. Date Filed: December 15, 1983. 

d. Applicant: Magic Water Company, 
Inc. 

e. Name of Project: Magic Water 
Company, Inc. 

f. Location: On Salmon Falls Creek, 
near Town of Buhl, in Twin Falls 
County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, Section 30, 16 U.S.C. 823{a). 

h. Contact Person: Dale Hatch, Cook 
Electric, Inc., P.O. Box No. 1071, Twin 
Falls, Idaho 83303. 

i. Comment Date: March 23, 1984. 

j. Description of Project: The proposed 
project would consist of: {1} A pemstock, 
connected to the end of the existing 36- 
inch-diameter conduit pipe, and which 
would bifurcate into two 30-inch- 
diameter steel pipes; (2) a powerhouse 
containing one generating unit rated at 
113 kw; and (3) a 40-foot-long 
transmission line. The water would 
discharge into the sump of the existing 
pumping station. The average annual 
energy generation is estimated to be 
910,000 kWh. 

An exemption, if issued, gives the 
Exemptee priority of control, 
development, and operation of the 
project under the terms of the exemption 
from licensing, and protects the 
Exemptee from permit or license 
applicants that would seek to take or 
develop the project. 

k. Purpose of Project: Power would be 
transmitted into the Idaho Power 
Company Power grid. 

1. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B, C & D3b. 

2a. Type of Application: Preliminary 
Permit. 

b. Project No: 7992-000. 

c. Date Filed: January 19, 1984. 

d. Applicant: Worcester/Southbridge 
Associates. 

e. Name of Project: Westville. 

f. Location: Quinebaug River, Town of 
Southbridge, Worcester County, 
Massachusetts. 





Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1984 / Notices 


g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: J. Kirk Rector, CFS 
Financial Corporation, 324 South State 
Street, Suite 500, Salt Lake City, Utah 
84111. 

i. Comment Date: April 13, 1984. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers Westville Lake 
Flood Control Dam. Applicant proposes 
to construct a 100-foot-long, 8-foot- 
diameter penstock from the existing dam 
outlet works, a new powerhouse 
containing a single 1-MW turbine- 
generator, a 100-foot-long tailrace 
channel and a 1,200-foot-long 12-kV 
transmission line. The proposed project 
would produce up to 4,300,000 kWh 
annually. 

k. Purpose of Project: Energy produced 
at the project would be sold to local 
municipal electric systems. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit does not authorize construction. 
A permit, if issued, gives the Permittee, 
during the term of the permit, the right of 
priority of application for license. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
perform surveys and geologic 
investigations, coordinate with the U.S. 
Army Corps of Engineers on project 
operation, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
an FERC license, including an 
environmental report. Applicant 
estimates the cost of the work under the 
permit would be $25,000. 

3a. Type of Application: Preliminary 
Permit. 

b. Project No: 7791-000. 

c. Date Filed: November 1, 1983. 

d. Applicant: Hydroelectric 
Development, Inc. 

e. Name of Project: Ashuelot Paper 
Power Project. 

f. Location: On the Ashuelot River, in 
the Town of Winchester, in Cheshire 
County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Michael P. Demos, 
Hydroelectric Development, Inc., 200 
Union Boulevard/Denver, Colorado 
80228. 

i. Comment Date: April 13, 1984, 


j. Description of Project: The proposed 
project would consist of: (1) An existing 
rock-filled timber crib, concrete capped 
dam, about 110 feet long and 12 feet 
high; (2) an existing headworks 
structure; (3) and existing reservoir with 
a surface area of 3 acres, negligible 
storage capacity, and a normal 
maximum water surface elevation of 365 
feet M.S.L.; (4) a proposed powerhouse 
structure, approximately 40 feet wide by 
50 feet long, housing three turbine/ 
generators with a total installed 
capacity of 850 kW; (5) a proposed 69.0- 
kV transmission line approximately 
1,000 feet long; and (6) appurtenant 
facilities. Applicant estimates thatthe 
average annual energy generation would 
be 4,850,000 kWh. Owner of the dam is 
the Ashuelot Paper Company, Inc. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
sold to the Public Service Company of 
New Hampshire. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit, if issued, does not authorize 
construction. Applicant seeks issuance 
of a preliminary permit for a period of 18 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$37,000. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No: 7955-000. 

c. Date Filed: January 3, 1984. 

d. Applicant: Yolo County Flood 
Center and Water Conservation District. 

e. Name of Project: Peninsula 
Hydroelectric. 

f. Location: On Cache Creek in Lake 
County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: James F. Eagan, 
General Manager, Yolo County Flood 
Control and Water Conservation 
District, P. O. Box 1940, Woodland, 
California 95695. 

i. Comment Date: April 16, 1984. 

j. Description of Project: 

The proposed project would consist 
of: (1) A 160-foot-high concrete gravity 
dam at elevation 1,120 feet, forming; (2) 
a reservoir with gross storage capacity 
of 20,000 acre-feet; (3) a powerhouse at 
the foot of the dam, containing two 
generating units with combined rated 
capacity of 6,300 kW, operating under a 
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160 feet of head; and (4) a 115-kV, 3.5- 
mile-long transmission line connecting 
the project with the existing Pacific Gas 
and Electric Company's (PG&E) 
transmission line northwest of the 
powerhouse. 

k. Purpose of Project: The estimated 
18 million kWh of project energy would 
be sold to PG&E. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
Ag, B, C, and D2. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No: 7965-000. 

c. Date Filed: January 9, 1984. 

d. Applicant: Hydrowaltham. 

e. Name of Project: Moody Street 
Water Power Project. 

f. Location: On the Charles River, in 
Middlesex and Norfolk Counties, in the 
cities of Waltham and Newton, 
Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Jason M. Cortell, 
Jason M. Cortell and Associates, Inc., 
244 Second Avenue, Waltham, 
Massachusetts 02154. 

i. Comment Date: April 16, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
stone block masonry dam, 10 feet high 
and 150 feet long with 3-foot 
flashboards; (2) an existing reservoir 
with a storage capacity of 750 acre-feet 
and water surface area of 260 acres at 
normal water surface elevation of 34.8 
feet m.s.1.; (3) an existing fish passage 
facility; (4) a new intake structure; (5) a 
new 6-foot-diameter penstock, 425 feet 
long; (6) a new powerhouse, 
approximately 30 feet square, housing a 
turbine/generator with an installed 
capacity of 364 kW; (7) a new 50-foot- 
long tailrace; (8) a proposed 13.8-kV 
transmission line, approximately 300 to 
600 feet long; and (9) appurtenant 
facilities. Applicant estimates that the 
average annual generation would be 
1,818,000 kWh. The owner of the dam is 
the Metropolitan District Commission of 
Massachusetts. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
sold to the adjacent industrial or 
residential complexes, the Boston 
Edison Company, or to the City of 
Waltham. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time it would 
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prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$87,000. 

6a. Type of Application: Major 
License (Over 5 MW). 

b. Project No: 3428-001. 

c. Date Filed: February 25, 1983. 

d. Applicant: Miller Hydro Group, Inc. 

e. Name of Project: Worumbo. 

f. Location: Androscoggin River, 
towns of Lisbon and Durham, 
Androscoggin County, Maine. 

g. Filed Pursuant te: Federal Power 
Act, 16 U.S.C. 791{a)-825{r). 

h. Contact Person: Mark Isaacson, 
V.P., Miller Hydro Group, Inc., P.O. Box 
97, Lisbon Falls, Maine 04252. 

i. Comment Date: April 16, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
dam/uncontrolled spillway consisting 
of: (a) a 260-foot-long, 12-foot-high rock- 
filled timber crib dam on the east side, 
crest elevation of 97.0 feet M.S.L. to be 
replaced by a concrete spillway to 97.0 
feet M.S.L.; fb) the center exposed rock 
ledge section including a 150-foot length 
of concrete dike with a maximum height 
of 4 feet and a crest elevation of 97.0 
feet M.S.L.; and (c) a 17-foot-high, 520- 
foot-long rock-filled timber erib dam on 
the west side, including a 170-foot length 
reinforced by a concrete face, at a crest 
elevation of 97.0 feet M.S.L.; (2) a mew 
stanchion stop-log structure to be 
located at the eastern dam section, 60 
feet long and 35 feet high, containing 
two stop leg bays; (3) an existing 180- 
acre reservoir at elevation 97.0 feet 
M.S.L. with no usable storage capacity; 
(4) a new intake structure to be 
constructed at the head of the existing 
canal; (5) an existing 750-foot-iong 
power canal to be widened to 40 feet 
and excavated te an average depth of 35 
feet; (6) a downstream fish passage 
system located in the canal; (7) a new 
powerhouse located at the end of the 
canal containing three new turbine- 
generators with a total rated capacity of 
14 MW; (8) a 450-foot-leng tailrace 
channel; (9) a new 4,000-foot-long, 34.5- 
kV transmission line; and (10) 
appurienant facilities. The project would 
generate up to 83,000,000 kWh annually. 
Existing facilities are owned by Miller 
industries, Inc. 

The application was filed during the 
term of Applicant's preliminary permit 
for Project No. 3428. 

k. Purpose of Project: Energy produced 
at the project would be sold to Central 
Maine Power Company. 
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l. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B, C and D2. 

7a. Type of Application: Preliminary 
Permit. 

b. Project No. 7926-000. 

c. Date Filed: December 19, 1983. 

d. Applicant: Mr. Richard Gresham. 

e. Name of Project: Spread Creek. 

f. Location: On Spread Creek in 
Lincoln County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r}. 

h. Contact Person: Mr. Richard R. 
Gresham, 3420 E. Pinehiil Dr., Coeur 
d'Alene, Id. 83814. 

i. Comment Date: April 16, 1984. 

j. Description of Project: The proposed 
project wouid consist of: (1) 
Construction of a new 7-foot-high, 20- 
foot-long diversion structure; (2) a new 
36-inch-diameter, 11,000-foot-long steel 
penstock; (3) a new powerhouse 
containing 2 generating units having’a 
total rated capacity of 700 kW; {4) the 
upgrading of 5 miles of existing single 
phase transmission line to three phase; 
and (5) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 4,292,400 
kWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be Pacific 
Power. 

L. This notice also consists of the 
following standard paragraphs: A6, A7, 
A9, B, C, and D2. 

m. Proposed Scape of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work preposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmenta! impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $13,010. 

8a. Type of Application: Preliminary 
Permit. 

b. Project No. P-7925-000. 

c. Date Filed: December 16, 1983. 

d. Applicant: Colorado Slopes Power. 

e. Name of Project: Silver Jack Dam. 

f. Location: On Cimarron Creek, in 
Gunnison, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 794{a}-825{r}. 

h. Contact Person: Mr. Flake H. Wells 
III, Colerado Slopes Power, P.O. Box 
12608, El Paso, Texas 79912. 

i. Comment Date: April 16, 1984. 


j. Description of Project; The proposed 
project would utilize the existing Bureau 
of Reclamation’s Silver Jack Dam and 
reservoir and would consist of: {1} A 
new powerhouse containing one or more 


generating units having a total rated 


capacity of 1 MW; (2) a new 
transmission line whose length and 
voltage will be determined during the 
studies; and (3) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
2.5 GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be an 
established operating utility. 

|. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare 
and application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$85,000. 

9a. Type of Application: License (over 
5 MW). 

b. Project No.: 7307-000. 

c. Date Filed: May 23, 1983. 

d. Applicant: The City of Grafton, 
West Virginia. 

e. Name of Project: Tygart Dam 
Project. 

f. Location: At the U.S. Army Corps of 
Engineers’ Tygart Dam on the Tygart 
River in Taylor County, West Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 792{a)-825{r). 

h. Contact Person: Jeffrey M. Kossak, 
Suite 2501, 1700 Broadway, New York, 
New York 10019 and Ms. Peggy Poe City 
Building, West Main Street, Grafton, 
West Virginia 26354. 

i. Comment Date: March 23, 1984. 

j. Competing Application: Project No. 
7399-000, Date Filed: Jume 24, 1983. 

k. Description of Project: The 
proposed project would utilize the U.S. 
Army Corps of Engineers’ Tygart Dam 
and would consist of: (1) A new intake 
structure to convey water to one of the 
two existing 15-foot-diameter penstocks; 
(2) a new 14.75-foot-diameter and 350- 
foot-long penstock connected to the 
same existing penstock; (3) a new 
powerhouse with 2 turbine-generator 
units with a total capacity of 20 MW; (4) 
a new 1-mile-long and 138-kV 
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transmission line; and (7) other 
appurtenances. Applicant estimates an 
average annual generation of 85,000 
MWh. 

1. Purpose of Project: Project energy 
would be sold to Monogahela Power 
Company. 

m. This notice also consist of the 
following standard paragraphs: A3, AQ, 
B, and C. 

0a. Type of Application: License (over 
5 MW). 

b. Project No.: 7399-000. 

c. Date Filed: June 24, 1983. 

d. Applicant: NOAH Corporation. 

e. Name of Project: Tygart Dam 
Project. 

f. Location: At the U.S. Army Corps of 
Engineers’ Tygart Dam on the Tygart 
River in Taylor County, West Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Howard M. Hickey 
or James B. Price, NOAH Corporation, 
P.O Drawer 640, Aiken, South Carolina 
29801. 

i. Comment Date: March 23, 1984. 

j. Competing Application: Project No. 
7307-000, Date Filed: May 23, 1983. 

k. Description of Project: The 
proposed project would utilize the U.S. 
Army Corps of Engineers’ Tygart Dam 
and would consist of: (1) New 
trashracks in the 2 existing 15-foot- 
diameter penstocks; (2) 2 new 15-foot- 
diameter and 110-foot-long penstock 
sections connected to the downstream 
end of the 2 existing penstocks; (3) a 
new powerhouse with 3 turbine- 
generator units with a total capacity of 
75 MW; (4) a new tailrace; (5) a new 
switchyard; (6) a new 1.4-mile-long and 
138-kV transmission line; and (7)} other 
appurtenances. Applicant estimates an 
average annual generation of 144,000 
MWH. 

1. Purpose of Project: Project energy 
would be sold to Monogahela Power 
Company. 

m. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, and C. 

11a. Type of Application: Preliminary 
Permit. 

b. Project No. P-7445-000. 

c. Date Filed: July 13, 1983. 

d. Applicant: Malcolm S. Brown. 

e. Name of Project: Napanoch Two. 

f. Location: On Roundout Creek in 
Ulster County, New York. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Malcolm S. 
Brown, P.O. Box 82, Hortonville, New 
York 12745. 

i. Comment Date: April 13, 1984. 

j. Description of Project: The proposed 
project would consist of three existing 
dams, No. 1, No. 2 and No. 3 all located 


on property owned by Recycled 
National Paper Product Company of 
Napanoch, New York. The Applicant 
proposes three options. The option 
selected would be dependent upon the 
completion of economic and engineering 
feasibility studies: 

Option No. 1: (1) Dam No. 1, 150-foot- 
long, 10-foot-high concrete reinforced 
structure; (2) a reservoir having a 
surface elevation of 405.4 feet M.S.L. 
and a storage capacity of 2 acre-feet; (3) 
a proposed 1,000-foot-long penstock; and 
(4) a proposed powerhouse containing 
one or more generating units having a 
total rated capacity of 125 kW. This 
option would involve bypassing dams 2 
and 3. 

Option No. 2: (1) Dam No. 1 and 
reservoir; (2) a proposed 100-foot-long 
penstock; (3) a proposed powerhouse 
which would be built downstream of 
Dam No. 1 and would contain one or 
more generating units; (4) Dam No. 2, 
and 80-foot-long, 12-foot-high concreate 
reinforced structure; (5) a reservoir 
having a surface elevation of 336.2 feet 
M.S.L. and a storage capacity of 2 acre- 
feet; (6) a proposed penstock long 
enough to extend past Dam No. 2 and 
Dam No. 3; and (7) a proposed 
powerhouse built downstream of Dam 
No. 3, containing one or more generating 
units. The total rated capacity would be 
125 kW. 

Option No. 3: Option No. 3 would 
consist of the installation of penstocks 
and powerhouses at each of the three 
existing dams. Dam No. 3 is an existing, 
concrete, reinforced dam having two 
segments joined by an island. Segment 
“a” is 100 feet long and 6 feet tall, 
segment “b” is 20 feet long, 10 feet tall, 
and in deteriorated condition. The 
existing reservoir at Dam No. 3 has a 
surface elevation of 305.8 feet M.S.L. 
and a storage capacity of 2 acre-feet. 
The total rated capacity would be 125 
kW. 

Whichever option is chosen would 
involve a proposed connection with a 
nearby existing 4.16-kV transmission 
line, owned by Central Hudson Gas and 
Electric Company. The Applicant 
estimates that the average annual 
energy output would be 1 GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be Central 
Hudson Electric & Gas Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 18 months. The work proposed under 
the preliminary permit would include 
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economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $5,000. 

12a. Type of Application: Exemption 
(5 MW or Less). 

b. Project No: 7805-000. 

c. Date Filed: November 4, 1983. 

d. Applicant: Gerald and Glenda Ohs. 

e. Name of Project: Ohs Hydro 
(Cataract Creek) Project. 

f. Location: On the Cataract Creek, in 
Madison County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}-825{r). 

h. Contact Person: Mr. Rhett Hurless, 
C. C. Bowman and Associates, P. O. Box 
3474, Bozeman, Montana 59715. 

i. Comment Date: March 26, 1984. 

j. Description of Project: The proposed 
project would consist ofD (1) A proposed 
steel diversion structure; (2) a proposed 
20-inch-diameter penstock; (3) a 
preposed powerhouse containing 1 
generating unit rated at 500 kW; (4) a 
proposed 12,500-volt transmission line; 
and (5) appurtenant facilities. the 
estimated average annual energy output 
for the project would be 3,000,000 k Wh. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

1. This notice also consists of the 
following standard paragraphs: A1, A9, 
B, C and D3a. 

13a. Type of Application: Exemption 
(5 MW or Less). 

b. Project No: 7804-000. 

c. Date Filed: November 4, 1983. 

d. Applicant: Gerald and Glenda Ohs. 

Name of Project: Ohs Hydro (North 
Willow Creek) Project. 

f. Location: On the North Willow 
Creek, in Madison County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)}-825(r). 

h. Contact Person: Mr. Rhett Hurless, 
C. C. Bowman and Associates, P. O. Box 
3474, Bozeman, Montana 59715. 

i. Comment Date: March 26, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A proposed 
steel diversion structure; (2) a proposed 
20-inch-diameter penstock; (3) a 
proposed powerhouse containing 1 
generating unit rated at 400 kW; (4) a 
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proposed 12,500-volt transmission line; 
and (5) appurtenant facilities. the 
estimated average annual energy output 
for the project would be 3,500,000 kWh. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

14a. Type of Application: 5 MW 
Exemption. 

b. Project No. 7465-000. 

c. Date Filed: July 26, 1983. 

d. Applicant: John G. Pless, Sr. 

e. Name of Project: Stewarts Creek 
Hydropower Project. 

f. Location: Stewarts Creek, Carroll 
County, Virginia. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, (16 U.S.C. 
2705 and 2708 as amended ). 

h. Contact Person: Mr. John G. Pless, 
P.O. Box 517, Galax, Virginia 24333. 

i. Comment Date: March 26, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) Two 
proposed concrete box, intake structures 
to be submerged in the creeks of the 
North fork and South Fork of Stewarks 
Creek; (2) two proposed 2,500-foot-long 
penstocks running from the intake 
structures on the North and South Fork 
Creeks to the proposed powerhouse 
consisting primarily of 12 inch pressure 
rated PVC pipe; (3) a proposed 
powerhouse to be built at the confluence 
of the North and South Fork Creeks with 
the proposed installation of two turbine- 
generator units for a total installed 
capacity of 550 kW; (4) two proposed 
tailraces, one for each installed unit, will 
be constructed of 6 inch reinforced 
concrete and will each be 4 feet wide 
and 2 feet deep; (5) a proposed 1,500- 
foot-long transmission line that 
interconnects with an existing 
Appalachian Power Company 
powerline; and (6) appurtenant facilities. 
The Applicant estimates the total 
average annual energy production to be 
3.1 GWh. 

k. Purpose of Project: The Applicant 
intends to sell the power produced to 
the Appalachian Power Company. 

l. This notice also consists of the 
following stardard paragraphs: A1, AQ, 
B, C and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 


license applicants that would seek to 
take or develop the project. 

15a. Type of Application: 5 MW 
Exemption. 

b. Project No. 7662-000. 

c. Date Filed: September 23, 1983. 

d. Applicant: The City of Reading, 
Pennsylvania. 

e. Name of Project: Ontelaunee 

f. Location: On the Maiden Creek in 
Berks County, Pennsylvania. 

g. Filed Pursuant to: 16 U.S.C. 2705 
and 2708. 

h. Contact Person: George C. Patton, 
P.E., Chief Engineer, Bureau of Water, 
City of Reading, Eighth and Washington 
Streets, Reading, Pennsylvania 19601. 

i. Comment Date: March 26, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) The existing 
Ontelaunee Dam, a concrete gravity 
structure approximately 550 feet long 
and 56 feet high and an adjoining 3,200- 
foot-long earth embankment; (2) a 1,350- 
acre reservoir at a normal pool surface 
elevation of 304.0 feet, (City of Reading 
Datum) with an 11,600-acre-foot storage 
capacity; (3) a proposed, approximately 
200-foot-long, seven-foot square, 
reinforced concrete penstock; (4) a 
proposed powerhouse with an installed 
generating capacity of 1.2 MW; (5) a 
proposed two-mile-long transmission 
line; (6) a proposed 300-foot-long tailrace 
channel; and (7) appurtenant facilities. 

The Applicant estimates the average 
annual energy generation to be 6.5 GWh. 

k. Purpose of Project: It is anticipated 
that the power output will be utilized for 
municipal power needs. 

l. This notice also consists of the 
following stardard paragraphs: A1, AQ, 
B, C and D3a. 

16a. Type of Application: Preliminary 
Permit. 

b. Project No. 7924-000. 

c. Date Filed: December 16, 1983. 

d. Applicant: Mt. Hood Hydro. 

e. Name of Project: Diver’s Creek 
Hydroelectric Project. 

f. Location: Partially in Mt. Hood 
National Forest, on Diver's Creek, near 
Parkdale, in Hood River County, 
Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791({a)-825(r). 

h. Contact Person: Kenneth D. 
Duncan, Mt. Hood Hydro, 2816 Skyline 
Road, The Dalles, Oregon 97058. 

i. Comment Date: April 9, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 4-foot- 
high, 30-foot-long concrete diversion at 
elevation 2040 feet; (2) a 15,000-foot- 
long, 24-inch-diameter steel pipeline; (3) 
a powerhouse containing a single 
generator with a rated capacity of 835 
kW and an annual energy production of 
4.65 GWh at elevation 1320 feet; (4) a 
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12,000-foot-long transmission line to an 
existing Pacific Power and Light 
Company line. 

A perliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 24-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary. 
The estimated cost of permit activities is 
$25,000. 

k. Purpose of Project: Power may be 
marketed to Pacific Power and Light 
Company. . 

|. This notice also consists of the 
following standard paragraghs: A5, A7, 
Ag, B, C, D2. 

17a. Type of Application: Amendment 
of License. 

b. Project No. 2569-002. 

c. Date Filed: October 20, 1983. 

d. Applicant: Niagara Mohawk Power 
Corporation. 

e. Name of Project: Black River. 

f. Location: On the Black River at the 
Kamargo Development, Town of LeRay 
and Rutland, Jefferson County, New 
York. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: John W. Keib, 
Niagara Mohawk Power Corporation, 
300 Erie Boulevard West, Syracuse, NY 
13202. 

i. Comment Date: March 16, 1984. 

j. Description of Proposal: Licensee 
proposes to rehabilitate the spillway at 
the Kamargo Development because 
maintenance of the four-foot-high 
flashboards has become increasingly 
diffucult. Licensee proposes to remove 
the existing four-foot high flashboards, 
raise the permanent reinforced-concrete 
dam crest elevation two feet, and install 
two-foot high flashboards. 

Licensee has analyzed pool water 
elevations for various flows and 
determined that there would be no effect 
on the normal mazimum poo! elevation 
and that the passage of potential flood 
water would not be inhibited by the 
proposed spillway modification. 

Licensee proposes no changes to 
historic project operation. The 
development would continue to be 
operated to provide power to Licensee's 
system. 

k. This notice also consists of the 
following standard paragraphs: B, C. 

a. Type of Application: Preliminary 
Permit. 

b. Project No: 7771-000. 

c. Date Filed: October 25, 1983. 

d. Applicant: Big Sage Associates. 





e. Name of Project: Randall L. Rigby 
Hydropower Project. 

f. Location: On Rattlesnake Creek, 
near Alturas, partly within the Modoc 
National Forest, in Modoc County, 
California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Mr. J. Kirk Rector, 
Sr. Vice President, Diversified Products, 
#500 CFS Center, 324 South State Street, 
Salt Lake City, UT 84111. 

i. Comment Date: April 9, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) The existing 
Hot Springs Valley Irrigation District's 
49-foot-high Big Sage Dam; (2) a 19,000- 
foot-long open ditch; (3) a 36-inch- 
diameter, 1,600-foot-long penstock; (4) a 
powerhouse with a total installed 
capacity of 1,500 kW; and (5) a 2-mile- 
long, 7.2-kV transmission line to connect 
to an existing Suprise Valley 
transmission line. The Applicant 
estimates that the average annual 
energy production at 4.4 million kWh. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks issuance of a 36-month 
preliminary permit to conduct technical. 
environmental and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$125,000. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C & D2. 

a. Type of Application: Exemption (5 
MW or Less). 

b. Project No.: 7569-000. 

c. Date Filed: September 1, 1983. 

d. Applicant: City of South Bend, 
Indiana. 

e. Name of Project: South Bend 
Hydroelectric Project. 

f. Location: On the St. Joseph River, in 
St. Joseph County, Indiana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Rajeev K. 
Chaudhary, Lawson-Fisher Associates, 
525 West Washington Street, South 
Bend, Indiana 46601 or Mr. James R. 
Seitz, Superintendent, Department of 
Public Parks, 301 S. St. Louis Boulevard, 
South Bend, Indiana 46617. 

i. Comment Date: April 13, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
reservoir with a surface area of 150 
acres and a storage capacity of 800 acre- 
feet at power pool elevation of 680.5 feet 
m.s.1.; (2) an existing concrete and 
timber-crib dam approximately 18 feet 
high and 435 feet long; (3) a proposed 
powerhouse containing 1 generating unit 
rated at 50 kW and 3 generating units 
rated at 890 kW each, for a total 
installed capacity of 2,720 kW; and (4) 


appurtenant facilities. The estimated 
average annual energy output for the 
project would be 15,000,000 kWh. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priorty of control, development, and - 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit of 
license applicants that would seek to 
take or develop the project. 

]. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

20a. Type of Application: Preliminary 
Permit. 

b. Project No. 7962-000. 

c. Date Filed: January 6, 1983. 

d. Applicant: Robert W. Shaw. 

e. Name of Project: Baldwin. 

f. Location: Connecticut River, Village 
of Pittsburg, Coos County, New 
Hampshire. 

g. Filed Pursuant to: 16 U.S.C. 791{a)- 
825(r). 

h. Contact Person: Roberi W. Shaw, 4 
Parson Street, Colebrook, New 
Hampshire 03576. 

i. Comment Date: April 16. 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A new 18- 
foot-high, 158-foot-long rock filled timber 
crib dam; (2) a new 2-acre reservoir with 
no usable storage capacity at elevation 
1297 feet M.S.L.; (3) a new 4,000-foot- 
long penstock of undetermined diameter 
and material; (4) a new powerhouse 
located on the western river bank 
containing turbine-generators with a 
total] rated capacity of 3,500 kW 
discharging at a tailwater elevation of 
1214 feet M.S.L.; (5) a new transmission 
line; and (6) appurtenant facilities. The 
project would generate up to 20,000,000 
kWh annually. 

k. Purpose of Project: Energy provided 
by the project would be sold to Public 
Service Company of New Hampshire. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C, and D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit does not authorize construction. 
A permit, if issued, gives the Permittee, 
during the term of the permit, the right of 
priority of application for license. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months, during which time it would 
perform surveys and geologic 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for a 


FERC license, including an 
environmental report. Applicant 
estimates the cost of the work under the 
permit would be $32,000. 

21a. Type of Application: License 
(over 5 MW). 

b. Project No. 4660-001. 

c. Date Filed: September 28, 1983. 

d. Applicant: Independence County, 
Arkansas. 

e. Name of Project: White River L & D 
No. 2. 

f. Location: On the White River in 
Independence County, Arkansas. 

g. Filed Pursuant to: Federal Power 
Act, U.S.C. 791(a}-825({r). 

h. Contact Person: Honorable James 
Pearson, County Judge, Independence 
county Courthouse, Batesville, Arkansas 
72501 and Halliwell Associates, Inc., 865 
Watermann Avenue, East Providence, 
Rhode Island 02914. 

i. Comment Date: April 6, 1984. 

j. Description of Project: The proposed 
run-of-river project would be located at 
the White River Lock and Dam No. 2, 
owned by the Arkansas Light and Power 
Company and would consist of: (1) The 
existing White River Lock and Dam No. 
2, approximately 658 feet long and 29 
feet high, constructed of concrete and 
timber cribs with the dam crest at El. 
257.8 feet (NGVD); (2) a reservoir having 
minimal pondage; (3) an intake flume, 
120 feet long, 100 feet wide and 38 feet 
high, utilizing the defunct navigation 
lock at the right river bank; (4) a new 
powerhouse, with intake structure, 
containing 3 turbine-generator units 
having rated capacities of 2,360 kW 
each for a total rated capacity of 7,080 
kW; (5) a tailrace returning flow to the 
river approximately 400 feet 
downstream of the dam; (6) a 13.8 kV 
transmission line approximately 6.4 
miles long; and (7) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
38,253,000 kWh. Project energy would be 
sold to the Arkansas Light and Power 
Company. The Applicant is the 
Permittee for Project No. 4660. 

k. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C & D1. 

22a. Type of Application: Exemption 
(5 MW or less). 

b. Project No. 7422-000. 

c. Date Filed: July 5, 1983. 

d. Applicant: Paul N. Zeller. 

e. Name of Project: Hern Creek Ranch 
Power Generating Project. 

f. Location: On Horn Creek in Custer 
County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}—825{r). 
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h. Contact Person: Mr. Willbur C. 
Miller, Route 1, Box 48, Westcliffe, 
Colorado 81252. 

i. Comment Date: April 19, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) Proposed 3- 
foot high by 10-foot-long diversion 
structures; (2) proposed 15-inch diameter 
penstock; (3) 2 proposed powerhouses 
containing 2, 25 kW generating units 
having a total installed capacity of 100 
kW; (4) proposed 15-KV transmission 
lines; and (5) appurtenant facilities. The 
estimated average energy output for the 
project would be 438,000 kWh 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

l. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

23a. Type of Application: Amendment 
of License. 

b. Project No. 2801-002. 

c. Date Filed: December 21, 1983. 

d. Applicant: Mary C. Heather. 

e. Neme of Project: Glendale. 

f. Location: Housatonic River, Town of 
Stockbridge, Berkshire County 
Massachusetts. 

g. Filed Pursuant to: 16 U.S.C. 791(a)— 
825(r). 

h. Contact Person: Mary C. Heather, 

->argeant Street, Stockbridge, 
Massachusetts 61262. 

i. Comment Date: March 16, 1984. 

j. Description of Project: The proposed 
amendment would involve the 
restoration of three existing inoperable 
turbine-generators inside the existing 
powerhouse. Currently, one turbine 
connected to two generators is operable 
in the project powerhouse producing a 
total rated capacity of 240 kW. 
Restoration of the three open turbine- 
generators would increase the total 
rated capacity of the project to 640 kW. 
The project would continue to operate 
as a run-of-the-river facility producing 
approximately 4,000,000 kWh annually. 

k. Purpose of Project: Energy produced 
at the project would continue to be sold 
to Massachusetts Electric Company. 

]. This notice also consists of the 
following standard paragraphs: B and 
D2. 

m. Filing and Service of Responsive 
Documents: Any filing must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 


documents must be filed by providing 
the original and the number of copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. 

24a. Type of Application: Preliminary 
Permit. 

b. Project No. 7818-000. 

c. Date Filed: November 9, 1983. 

d. Applicant: William W. Durgin. 

e. Name of Project: Ashton Falls. 

f. Location: On the Blackstone River, 
in Providence County in the Towns of 
Cumberland and Lincoln, Rhode Island. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: William W. Durgin, 
363 Hines Road, Cumberland, Rhode 
Island 02864. 

i. Comment Date: April 6, 1984. 

j. Description of Project: The proposed 
Project would consist of: (1) An existing 
masonry arched dam approximately 200- 
feet-long and 10-feet-high; (2) existing 
outlet works with two sluice gates, and 
five vertical gates each of approximately 
10 foot span; (3) a reservoir with surface 
area of approximately 35 acres at 
elevation 74 feet M.S.L. and negligible 
storage capacity. Normal maximum 
water surface elevation is 
approximately 75 feet M.S.L.; (4) an 
existing canal, approximately 700-feet- 
long and 30-feet-wide; (5) two proposed 
penstocks about 5 feet and 7 feet in 
diameter with each being approximately 
30 feet in length; (6) a proposed concrete 
block powerhouse, approximately 20 
feet wide by 30-feet-long, housing two 
turbine/generator units with a total 
installed capacity of 750 kW; (7) a 
proposed 480-volt transmission line 
approximately 600-feet-long, and (8) 
appurtenant facilities. Applicant 
estimates that the average annual 
energy generation would be 4,000,000 
kWh. The existing dam is owned by 
Ronci Manufacturing Company, 
Incorporated. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
sold to Blackstone Valley Electric 
Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36- 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
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application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$40,000. ; 

25a. Type of Application: Amendment 
of License (New Capacity). 

b. Project No. 1051-002. 

c. Date Filed: July 6, 1982. 

d. Applicant: Alaska Power and 
Telephone Company. 

e. Name of Project: Skagway-Dewey 
Lake. 

f. Location: On Reid Falls Creek, 
Upper Dewey Lake and Creek, Icy 
Creek, Snyder Creek, and Lower Dewey 
Lake and Creek within the Tongass 
National Forest; Skagway, Alaska. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Mr. Ralph J. 
Wilson, President, Alaska Power and 
Telephone Company, 702 Water Street, 
Port Townsend, Washington 98368. 

i. Comment Date: March 19, 1984. 

j. Description of Project: The proposed 
amendment would consist of: (1) The 
installation of an additional generating 
unit with an installed capacity of 780 
kW connecting to an existing penstock 
in the existing powerhouse; and (2) an 
excavated tailrace to discharge directly 
into Pullen Creek. The estimated 
average annual energy output due to this 
addition would be .5 million kWh. 

k. This notice also consists of the 
following standard paragraphs: B and C. 

26a. Type of Application: Preliminary 
Permit. 

b. Project No. 7751-000. 

c. Date Filed: October 24, 1983. 

d. Applicant: Muskingum River Hydro 
Associates. ; 

e. Name of Project: Devola Lock & 
Dam #2. 

f. Location: Muskingum River Lock 
and Dam #2, in Washington County,* 
Ohio. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: David M. Coombe, 
Synergics, Inc., 410 Severn Ave., Suite 
409, Annapolis, MD 21403. 

i. Comment Date: April 6, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
587-foot-long, 11.9-foot-high dam located 
adjacent to a 160-foot-long, 35.8-foot- 
wide lock, both of which are owned by 
the Ohio Department of Natural 
Resources; (2) an existing reservoir of 
negligible storage capacity at an 
elevation of 593.4 feet MSL; (3) a 
proposed 150 foot-by-120 foot 
powerhouse containing six generating 
units with a total installed capacity of 
7.2 MW; (4) a proposed 2-mile-long 
transmission line; and (5) appurtenant 
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facilities. The estimated average annual 
energy would be 23,200 MWh. 

k. Purpose of Project: Project energy 
would be sold to the Tennessee Valley 
Authority. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $36,000. 

27a. Type of Application: Preliminary 
Permit. 

b. Project No. 7859-000. 

c. Date Filed: November 18, 1983. 

d. Applicant: Cook Electric, Inc. 

e. Name of Project: Carmen Creek. 

f. Location: On Carmen Creek, a 
tributary to the Salmon River, in Lemhi 
County, Idaho, within the Salmon 
National Forest. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 795-825(r). 

h. Contact Person: Mr. Dale Hatch, 
Cook Electric, Inc., P.O. Box 1071, Twin 
Falls, Idaho 83303-1071. 

i. Comment Date: April 9, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high, intake structure at 5,800 feet msl; 
(2) a 34-inch-diameter, 12,210-foot-long 
buried penstock; (3) a powerhouse 
containing 3 generating units with a 
combined capacity of 2,300 kW 
operating under a head of 800 feet. The 
estimated average annual energy 
production would be 8,641,361 kWh. 

A preliminary permit, if issued does 
not authorize construction. The 
Applicant seeks a 36 month permit to 
study the feasibility of constructing and 
operating the project. No new access 
road will be needed for the purpose of 
conducting these studies. The estimated 
cost for conducting these studies is 
$15,250. 

k. Purpose of Project: Project power 


would be sold to Idaho Power Company. 


1. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C and D1. 

28a. Type of Application: Preliminary 
Permit. 

b. Project No. 7746-000. 

c. Date Filed: October 24, 1983. 

d. Applicant: Geoffrey Shadroui. 


e. Name of Project: Stevens Branch 
Project. 

f. Location: On the Stevens Branch 
near Barre City, in Washington County, 
Vermont. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Geoffrey Shadroui, 
121 Maple Avenue, Barre, Vermont 
05641. 

i. Comment Date: April 6, 1984. 

j. Description of Project: The project 
would consist of: (1) An existing dam 
with an overall length of 214 feet and a 
maximum height of 12 feet; (2) an 
existing 0.18-acre reservoir with a 
storage capacity of 1.4 acre-feet at the 
norma! water surface elevation of 650 
feet M.S.L.; (3) a proposed 300-foot-long, 
3-foot-diameter penstock; (4) a proposed 
powerhouse to contain an installed 
generating capacity of 125 kW; and (5) 
appurtenant facilities. The existing dam 
is owned by the City of Barre, Vermont. 
The Applicant estimates that the 
average annual energy generation will 
be 450 MWh. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies Under 
Permit: A preliminary permit if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 18 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $3,000. 

29a. Type of Application: Preliminary 
Permit. 

b. Project No. 7876-000. 

c. Date Filed: November 25, 1983. 

d. Applicant: Darius A. Gray. 

e. Name of Project: Gray 
Hydroelectric. 

f. Location: On Pine Creek, in 
Wasatch County, Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Darius A. Gray, 
7721 South 1100 East, Midvale, Utah 
84047. 

i. Comment Date: April 9, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A new 
concrete overflow diversion dam 
approximately five feet high with a 
trashrack-protected 24-inch slidegate 
intake on the eastern side; (2) a new 
power canal with a capacity of 30 cfs 
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that extends 13,000 feet from elevation 
7,850 m.s.1. to 6,080 m.s.1.; (3) a new 
penstock, 24 inches in diameter and 
5,200 feed long; (4) a new 40-foot square 
wood or metal powerplant housing one 
3,500-kW turbine/generator unit 
operating under a head of 1,700 feet; (5) 
a new 12.5-kV transmission line one 
mile long; and (6) appurtenant electrical 
and mechanical facilities. 

The estimated average annual 
generation of 20 million kWh would be 
sold to Utah Power & Light Company. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

1. Proposed Scope of Studies under 
Permit: Applicant has requested a 36- 
month permit to prepare a definitive 
project report, including preliminary 
permit design, results of geological, 
environmental, and economic feasibility 
studies. The cost of the above activities, 
along with preparation of an 
environmental impact report, obtaining 
agreements with the Corps and other 
Federal, State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $50,000. 

m. Purpose of Preliminary Permit: A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

30a. Type of Application: License 
(Under 5 MW). 

b. Project No. P-7272-000. 

c. Date Filed: May 12, 1983. 

d. Applicant: Atlantic Power 
Development Corporation. 

e. Name of Project: Hildebrand 
Project. 

f. Location: On the Monongahela 
River in Monongalia County, West 
Virginia. 

g. Filed pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Florijan Bevec, 401 
C Street NW., Washington, D.C. 20002. 

i. Comment Date: April 9, 1984. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers’ Hildebrand Lock 
and Dam and would consist of: (1) 
Intake structures; (2) two new parallel 
penstocks 12.2 feet in diameter and 36 
feet long; (3) a new powerhouse with 2 
turbine-generator umits with a total 





installed capacity of 4,000 kW; (4) a 0.7- 
mile-long transmission line; and (5) 
other appurtenances. Applicant 
estimates an average annual generation 
of 19,800,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to a local utility and used 
for residential, commercial, industrial, 
and other purposes. 

1. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B, C and D1. 

31a. Type of Application Major 
License (Over 5 MW). 

b. Project No. 6939-001. 

c. Date Filed: April 2, 2983. 

d. Applicant: City of Jackson, Ohio. 

e. Name of Project: Belleville. 

f. Location: On the Ohio River near 
Parkersburg in Wood County, West 
Virginia. 

g. Filed Pursuant to: 16 U.S.C. 791{a)- 
825(r) 

h. Contact Person: Mr. James S. Sigg, 
P.O. Box 1383, Portsmouth, Ohio 45662. 

i. Comment Date: April 6, 1984. 

k. Description of Project: The 
proposed project would utilize the 
existing U.S. Army Corps of Engineer's 
Belleville Dam and would consist of: (1) 
A new excavated intake channel along 
the left (east) bank; (2) a new 
submersible powerhouse containing two 
generating units having a total rated 
capacity of 42,000-kW operated under 
an 18-feet head and at a flow of 34,000 
cfs, and having integral trash racks, an 
intake stoplog structure, a gantry crane, 
a 4,160 v./138-kV substation, and draft 
tube gates; (3) a new excavated tailrace; 
(4) a new access bridge; (5) an 11.89-mile 
long 138-kV transmission line; and (6) 
miscellaneous appurtenant facilities. 

Applicant proposed a run-of-river 
operation. Applicant estimates that the 
proposed project would cost $98,674,820. 

1. Purpose of Project: Applicant 
intends to use the project power to serve 
the needs of its existing and future 
customers. Excess energy would be sold 
to American Municipal Power—Ohio, 
Inc. Applicant estimates that the 
average annual energy output would be 
253,258,830 KWh. 

m. This notice also consists of the 
following standard paragraphs: A2, AQ, 
B, and C. 

Competing Applications 

A1. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
te the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 


least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing smaii hydroelectric 
exemption application or a notice of - 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 

A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or smal] hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
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the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit: Existing Dam 
or Natural Water Feature Project— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
ot 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing preliminary 
permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A/7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application or a notice of intent to file 
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such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small 
hydroelectric exemption application 
allows an interested person to file the 
competing application no later than 120 
days after the specified comment date 
for the particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichevery occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications on notices of intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a small hydroelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 


A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A9. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either (1) a preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission’s _ 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

D1. Agency Comments—Federal; 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pusuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 


5825 


National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statues. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

D2. Agency Comments—Federal, 
State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency's comments must also 
be sent to the Applicant's 
representatives. 

D3a. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
Section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coorination act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
the agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish an Game agency(ies) are requested, 
for the purposes set forth in Section 30 
of the Federal Power Act to file within 
45 days from the date of issuance of this 





notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice. 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 


Dated: February 10, 1984. 
Kenneth F. Plumb, 
Secretary. 

[FR Doc. 4118 Filed 2-14-84; 6:45 am} 
BILLING CODE 6717-01-m 


Office of Hearings and Appeais 


issuance of Decisions and Orders; 
Week of Jan. 2 Through Jan. ‘6, 1984 


During the week of January 2 through 
January 6, 1984, the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeal 
Penkerton’s Inc., January 4, 1984, HFA-0200 
Pinkerton’s, Inc. filed an Appeal from a 
partial denial by the Acting Authorizing 
Official for DOE’s Savannah River 
Operations Office of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act (the 
FOIA). Pinkerton's had requested a copy of a 
contract submitted by another firm in 
response to the DDE’s Request for Proposal 
for providing security services. In considering 
the Appeal the DOE found that the requested 
material was correctly withheld pursuant to 
Exemption 4 of the FOIA which exempts 
confidential, commercial documents from 
mandatory release. The DOE determined that 
contract proposals remain confidential during 
the period subsequent to selection of a firm 
for contract negotiation, but prior to the 
awarding of a contract. The DOE pointed out 


that disclosure of such material would allow 
a competitor to obtain information 
concerning a pending proposal and to use 
that information to improve its own proposa) 
should rebidding occur. However, the 
submitter of the material did not object to 
release of a portion of the previously 
withheld material. Accordingly, the Appeal 
was denied in part and granted in part. 


Request for Exception 
Mid-America Refining Co., Inc., January 6. 
1984, DEE-1959 BEE-1117 

Mid-America Refining Co., Inc. filed two 
Applications for Exception from the 
provisions in 10 CFR 211.67, the Crude Oil 
Entitlements Program. With respect to Mid- 
Amerian’s first exception request, the DOE 
found that the firm did not incur any serious 
hardship, gross inequity, or unfair 
distribution of burdens as a result of the DOE 
regulations. The DOE therefore denied the 
exception request. With regard to the second 
Mid-America exception request, the DOE 
found that the firm incurred substantial crude 
oi! cost disparities, and as a result suffered 
serious financial difficulties. The DOE also 
found that a portion ef the firm's cost 
disparities was attributable to a deficiency in 
the entitlement benefits that the firm 
received. The DOE therefore granted Mid- 
America exception relief to compensate the 
firm for the deficiency in the entitlement 
benefits. 


Request for Modification and or Rescission 
Jack E. Guenther, January 4, 1984, HRR-0072 


Jack E. Guenther filed a Motion for Partial 
Reconsideration of a Decision and Order in 
which the DOE denied a Motion for 
Discovery filed by Guenther in connection 
with his Statement of Objections to a 
Proposed Remedial Order issued to him. In 
his Motion, Guenther contended that the 
Decision and Order erroneously failed to 
consider requests for the discovery of certain 
material, and requested that he now be 
permitted to discover that meterial. The DOE 
determined that the ERA has responded to 
the relevant portions of Guenther’s discovery 
request as written, that the material now 
requested was in fact not sought in the firm's 
original discovery request, and that the 
present Motion therefore impermissibly 
sought untimely new discovery. The DOE 
also noted that the requested material was 
not relevant to contested issues in the 
underlying enforcement proceeding. 
Accordingly, the DOE denied Guenther's 
Motion. 


Motion for Discovery 


Amcole Energy Corporation, et al., January 4, 
1984, HRD-0117, HRH-0117 

Amcole Energy Corporation and six 
working interest owners of a crude oil 
producing property (Respondents) filed 
Motions for Discovery and Evidentiary 
Hearing im connection with their Statement of 
Objections to a Proposed Remedial Order 
issued to them. In the discovery motion, 
Respondents requested information regarding 
whether: {i) The recampletion of the well on 
their crude oi]} «cing property reached a 
new reservoir, ,. | fhe ERA may issue a PRO 
without previously issuing a notice of 
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probable violation, {iii/the DOE has 
authority to assess interest at the prime rate 
on unpaid overcharges, (IV) the DOE has the 
authority to order that refunds of overcharges 
be paid to the United States Treasury, (v) the 
DOE may properly serve a PRO upon an 
operator which was not a working interest 
owner of the property involved. In 
considering the Motion, the DOE found that 
the issues raised by Respondents related to 
legal rather than factual matters and were 
therefore not proper subjects for discovery. 
The DOE further found that the discovery 
sought by Respondents was intended to 
support legal propositions which have been 
consistently rejected as unfounded. 
Accordingly, the Motion for Discovery was 
denied. 

In their Motion for Evidentiary Hearing, 
Respondents sought to present testimony 
regarding their legal argument that the 
reworked well, which was the subject of the 
PRO, should be considered a separate 
property. The DOE pointed out that the 
purpose of an evidentiary hearing is to permit 
a party to establish evidence regarding 
material issues of fact, and that Respondents 
sought to present testimony regarding an 
essentially legal issue. With respect to 
Respondents’ request to present testimony 
regarding the issue of state recognition of a 
new reservoir, the DOE found that such 
recognition could best be established through 
the submission of documentary evidence. 
Accordingly, the Motion for Evidentiary 
Hearing was denied. 


Refund Applications 


OKC Corporation/Williams Chemical Co., 
January 4, 1984, RR13-1 


Williams Chemical Company filed a 
Motion for Reconsideration in which it sought 
an increase of the refund awarded to it by the 
DOE in the OKC Corporation special refund 
proceeding. The DOE had declined to grant 
Williams’ original refund application for its 
purchases of OKC covered products in excess 
of the 50,000 gallon per month purchase 
threshold, because the firm failed to 
demonstrate that it was injured by OKC’s 
pricing practices. The DOE also disqualified 
certain motor gasoline purchases claimed by 
Williams from refund consideration because 
Williams did not demonstrate that OKC was 
the ultimate source of the gasoline. In its 
Motion for Reconsideration, Williams 
submitted documentation establishing that 
OKC was in fact the source of the motor 
gasoline disqualified from refund 
consideration, and requested that its refund 
be increased in recognition of this additional 
purchase volume. After reviewing Williams’ 
Motion, the DOE denied the firm's request for 
an increased refund, noting that Williams 
was awarded the maximum refund to which 


it is entitled in the absence of a 


demonstration of injury. The submission of 
additional purchase volume documentation 
therefore did affect the refund amount to 
which Williams was entitled. 


Standard Oil Co. (Indiana)/Augie Standard, 
et al., January 3, 1984, RF21-0824, et al. 
The DOE issued a Decision and Order 


concerning 76 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
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these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE 4 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 76 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $72,811. 


Standard Oil Co. (Indiana)/Russell A. 
Rosenberg, January 4, 1984, RF 21-12256 
The DOE issued a Supplemental 
Order concerning an Application for 
Refund filed by Russell A. Rosenberg, a 
retailer of Amoco motor gasoline. 
Rosenberg originally elected to apply for 
a refund based upon the presumption of 
injury and the formulae outlined in 
Office of Special Counsel, 10 DOE 
{| 85,048 (1982). In considering 
Rosenberg’s original application, the 
DOE concluded that the applicant 
should receive a refund of $59 based 
upon the total volume of its Amoco 
motor gasoline purchases. Subsequently, 
Rosenberg indicated to the DOE that 
there were errors in the original 
application, and that he was entitled to 
an additional refund. After reviewing 
copies of Rosenberg’s monthly records, 
the DOE found that he was entitled to 
an additional refund of $543. 


Vickers Energy Corporation/Highland 
Petroleum, Inc. January 4, 1984, RF1-268 

Highland Petroleum, Inc., a motor gasoline 
retailer, filed an Application for refund in 
which it sought a portion of the funds 
obtained by the DOE through a Consent 
Order entered into with Vickers Energy 
Corporation. Because Highland’s purchases 
from Vickers exceeded the 50,000 gallon per 
month small claims threshold, the DOE 
requested the applicant to establish that it 
had experienced an injury as a result of 
Vickers’ pricing practices. After analyzing 
detailed information concerning the 
applicant’s Vickers purchase volumes, 
acquisition costs and average prices for 
motor gasoline, the DOE concluded that 
Highland was injured by the alleged 
overcharges, and should receive a refund of 
$64,099 plus interest, based upon the volume 
of its Vickers motor gasoline purchases for 
which it had made a showing of injury. 
Accordingly, the Application for Refund was 
granted in part. 


Dismissals 


The following submissions were 
dismissed: 


Northeast Petroleum industries, Inc... ail 
Winston Refining CO.........sscsssssssssneernnssuecaveeseces 


Copies of the full text of these 
decisions and orders are available in the 


Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, acommercially published 
loose leaf reporter system. 


Dated: February 7, 1984. 
George H. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 84-4066 Filed 2-14-84; 8:45 am] 
BILLING CODE 6450-01-M 


Issuance of Proposed Decisions and 
Orders; Week of January 23 Through 
January 27, 1984 


During the week of January 23 through 
January 27, 1984, the proposed decisions 
and orders summarized below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1E-234, Forrestal Building, 1000 
Independence Avenue, SW, 
Washington, D.C. 20585, Monday though 
Friday, between the hours of 1:00 p.m. 
and 5:00 p.m., except federal holidays. 


‘ 


Dated: February 7, 1984. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Ergon, Inc.,. Washington, D.C., HEE-0064, 
Crude Oil 


Ergon, Inc. filed an Application for 
Exception from the provisions of 10 CFR 
211.67 (the Entitlements Program). The 
exception request, if granted, would 
consolidate the provisions of three orders 
previously issued to the firm and would result 
in Ergon receiving funds held in an escrow 
account. On January 25, 1984, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be denied. 


John T. Howe, Inc., Lake Ariel, Pennsylvania, 
HEE-0068 

John T. Howe, Inc. filed an Application for 
Exception from the requirement that it file 
Forms EIA-1A2 and EJA-782B. The exception 
request, if granted, would permit John T. 
Howe, Inc. to be excepted from filing the two 
forms, Form GIA-172 and Form GIA-782B. 
On January 23, 1984, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 


[FR Doc. 84-4067 Filed 2-14-84; 8:45 amj 
BILLING CODE 6450-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[PP 8G2118/T436, PH-FRL 2525-7] 


Ethalfiuralin; Extension of Temporary 
Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has extended temporary 
tolerances for residues of the herbicide 
ethalfluralin in or on the raw 
agricultural commodities peanuts and 
peanut hulis. 


DATE: These temporary tolerances 
expire March 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Richard Mountfort, Product 
Manager (PM) 23, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmentai Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

Office location and telephone number: 
R. 237, CM No. 2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557-1830). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, that was published in 
the Federal Register of June 10, 1981 (46 
FR 30693), announcing the establishment 
of temporary tolerances for residues of 
the herbicide ethalfluralin N-ethyl-N-(2- 
methyl-2-propeny])-2,6-dinitro-4- 
(trifluoromethyl)benzenamine in or on 





the raw agricultural commodities 
peanuts and peanut hulls at 0.05 part per 
million (ppm). These tolerances were 
issued in response to pesticide petition 
PP 8G2118, submitted by Elanco 
Products Company, 740 South Alabama 
St., Indianapolis, IN 46285. 

These temporary tolerances have 
been extended to permit the continued 
marketing of the raw agricultural 
commodities named above when treated 
in accordance with the provisions of 
experimental use permit 1471-EUP-63 
which is being extended under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
(Pub. L. 95-396, 92 Stat. 819; 7 U.S.C. 
136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
these temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Elanco Products Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire March 1, 
1985. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 stat. 1164, 5 U.S.C. 610-612), the 
administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 


economic impact on a substantial 

number of small entities. A certification 

statement to this effect was published in 

the Federal Register of May 4, 1981, (46 

FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 
Dated: February 2, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

[FR Doc. 84-3828 Filed 2-14-84; 6:45 am] 

BILLING CODE 6560-50-M 





[OPP-30238 PH-FRL 2526-1] 


iCi Americas Inc.; Application To 
Register a Pesticide Product 
Containing a New Active Ingredient 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice, 


SUMMARY: This notice announces receipt 
of an application to register a pesticide 
product containing an active ingredient 
not included in any previously 
registered pesticide product pursuant to 
the provisions of section 3(c)(4) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 


DATE: Comment by March 16, 1984. 


ADDRESS: Written comments, identified 
by the document control number [OPP- 
30238] and the file number (10182-TT) 
should be submitted by mail to:. 
Program Management and Support 
Division (TS-757C), Attn: Product 
Manager (PM) 25, Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 
In person, bring comments to: Rm. 236, 
CM#2, Attn: (PM) 25, Registration 
Division (TS-767C), Environmental 
Protection Agency, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 
FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, PM 25, (703-557-1800). 
SUPPLEMENTARY INFORMATION: ICI 
Americas Inc., Agricultural Chemicals 
Div., Wilmington, DE 19897, has 
submitted an application to EPA to 
register the plant growth regulator 
Clipper” 50 WP, EPA File Symbol 10182- 
TT, containing the active ingredient 
(2RS,3RS)-1-(4-chloropheny])-4,4- 
dimethy]-2-2-1,2,4-triazol-1-yl--)pentan-3- 
ol at 50 percent, pursuant to the 
provisions of section 3{c)(4) of FIFRA. 
The application proposes that the 
product be classified for general use as 
an ornamental tree injection. Notice of 
receipt of this application does not 
imply a decision by the Agency on the 
application. 
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Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. The procedure for 
requesting data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will considered only to the 
extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice, will be available in the 
product manager’s office from 8:00 a.m. 
to 4:00 pm., Monday through Friday, 
except legal holidays. It is suggested 
that persons interested in reviewing the 
application file, telephone the product 
manager's office to ensure that the file is 
available on the date of intended visit. 
(Sec. 3(c)(4) of FIFRA, as amended) 

Dated: February 2, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 84-3824 Filed 2-14-84; 8:45 am] 

BILLING CODE 6560-50-M 





[OPP-C31051B] PH-FRL 2525-8] 


Sandoz, Inc.; Approval of Application 
To Conditionally Register a Pesticide 
Product involving a Changed Use 
Pattern 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has approved the 
application by Sandoz, Inc. to 
conditionally register the product 
Safrotin Emulsifiable Concentrate 
Insecticide, involving a changed use 
pattern pursuant to the provisions of 
section 3{c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 

By mail: 

William Miller, Product Manager PM 16, 
Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460 

Office location and telephone number 
Rm. 211, CM§2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2600). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice published in the Federal 

Register of July 2, 1981 (46 FR 34697), 

which announced that Sandoz, Inc., 

Corp Protection, 480 Camino Del Rio 
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South, San Diego, CA 92106, had 
submitted an application to 
conditionally register the product 
Safrotin 4 Emulsifiable Concentrate 
Insecticide containing 50 percent of the 
active ingredient propetamphos {{£)-1- 
methylethyl 3-[[(ethylamino) 
methoxyphosphinothioyl]oxy]-2- 
butenoate] for restricted use for control 
of cockroaches and other pests. The 
application proposed a changed use 
pattern of the product. The company 
subsequently amended the application 
(47 FR 32609; July 28, 1982} to include 
use in food areas of food handling 
establishments. 

The application was approved on 
November 28, 1983 for restricted use. 
The product was assigned EPA 
Registration No. 11273-22. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration 
will be available for public inspection in 
accordance with section 3{c)(2) of 
FIFRA within 30 days after registration 
date. Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 

Information Office {A-101), EPA, 401 M 
St., SW., Washington, D.C. 20460. Such 
requests should: (1) identify the product 
name and registration number and (2) 
specify the data or information desired. 


(Sec. 3{c)(2) FIFRA, as amended) 
Dated: January 31, 1984. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 

(FR Doc. 84-3825 Filed 2-14-64; 8:45 am] 

BILLING CODE 6560-50-M 


[OPTS-59143B; TS4-FRL 2527-7] 


Certain Chemicals; Approva! of Test 
Marketing Exemption 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces EPA’s 
approval of three applications for test 
marketing exemptions (TMEs), under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-84~—20, TME- 
84-21 and TME-84—22. The test 
marketing conditions are described 
below. 

EFFECTIVE DATE: February 9, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Joe B. Boyd, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 


Agency, Rm. E-201, 401 M St. SW., 
Washington, DC. 20460, (202-382-3739). 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and to 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities. 

EPA hereby approves TME-84—20, 
TME-84—21 and TME-84-22. EPA ha 
determined that test marketing of the 
new chemical substances described 
below, under the conditions set out in 
the TME applications, and for the time 
periods specified below, will not present 
any unreasonable risk of injury to health 
or the environment. Production volumes, 
number of workers exposed to the new 
chemical, and the levels and durations 
of exposure must not exceed those 
specified in the applications. All other 
conditions described in the applications 
must be met. 


TME 84-20 


Date of Receipt: December 28, 1983. 

Notice of Receipt: January 6, 1984, (49 
FR 932). 

Applicant: Confidential. 

Chemical: (Generic) Ketimine. 

Use: Confidential. 

Production Volume: Confidential. 

Number of Customers: Confidential. 

Exposure Information: Confidential. 

Test Marketing Period: 6 Months. 

Commencing on: February 9, 1984. 

Risk Assessment: No significant 
health or environmental concerns were 
identified. The estimated worker 
exposure and releases of the test market 
substance are expected to be low. The 
test market substance should not pose 
an unreasonable environmental risk. 

Public Comment: None. 


TME 84-21 


Date of Receipt: December 28, 1983. 

Notice of Receipt: January 6, 1984 (49 
FR 9320.). 

Applicant: Confidential. 

Chemical: (Generic) Ketimine. 

Use: Confidential. 

Production Volume: Confidential. 

Number of Customers: Confidential. 

Exposure Information: Confidential. 

Testing Marketing Period: 6 Months. 

Commencing on: February 9, 1984. 

Risk Assessment: No significant 
health or environmental concerns were 
identified. The estimated worker 
exposure and releases of the test market 
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substance are expected to be low. The 

test market substance should not pose 

an unreasonable environmental risk. 
Public Comments: None. 


TME 84-22 


Date of Receipt: December 28, 1983. 
Notice of Receipt: January 6, 1984 (49 
FR 932). 
Applicent: Confidential. 
Chemical: (Generic) Ketimine. 
Use: Confidential. 
Production Volume: Confidential 
Number of Customers: Confidential. 
Worker Exposure: Confidential. 
Testing Marketing Period: 6 Months. 
Commencing on: February 9, 1984. 
Risk Assessment: No significant 
health or environmental concerns were 
identified. The estimated worker 
exposure and releases of the test market 
substance are expected to be low. The 
test market substance should not pose 
an unreasonable environmental risk. 
The Agency reserves the right to 
rescind approval of an exemption 
should any new information come to its 
attention which casts significant doubt 
on its finding that the test marketing 
activities will not present an 
unreasonable risk to health or the 
environment. 
Dated: February 9, 1984. 
Den R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 84-4079 Filed 2-14-84: 8:45 am] 
BILLING CODE 6560-50-™ 


{OW-FRC 2528-1} 


Management Advisory Group to the 
EPA Construction Grants Program; 
Open Meeting 


Under Pub. L. 92-463, notice is hereby 
given that a two day meeting of the 
Management Advisory Group to the 
EPA Construction Grants Program 
(MAG) Task Force on Publicly Owned 
Treatment Works Funding will be held 
on March 1-2, 1984, at the 
Environmental Protection Agency, 4th 
and M Streets, SW., Washington, D.C. 
The meeting will begin at 9:00 a.m. on 
both days in Rooms 2126/2409M. 

The principal agenda items will be: (1) 
A review with financial experts of the 
potentialities of using loans to finance 
wastewater treatment projects, and (2) 
presentations by various organizations 
on their views on future funding of 
municipal wastewater treatment works. 
The agenda will also include briefings 
and discussions on other topics of 
current or future interest to MAG. Any 
member of the public wishing to make 
comments is invited to submit them in 
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writing to the executive Secretary at the 
meeting. 

The meeting will be open to the 
public. Any member of the public 
wishing additional information should 
contact Georgette Brown at (202) 382- 
5859. 


Dated: February 9, 1984. 
Jack E. Ravan, 
Assistant Administrator for Water (WH-556) 


[FR Doc. 84-4077 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-180637; PH-FRL 2526-4] 


Pesticides; Emergency Exemptions 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 





SUMMARY: EPA has granted specific 
exemptions for the control of various 
pests in the five States listed below. 
Also listed is one crisis exemption 
initiated by one State. 

DATES: See each specific and crisis 
exemption for its effective dates. 

FOR FURTHER INFORMATION CONTACT: 
See each specific and crisis exemption 
for the name of the contact person. The 
following information applies to all 
contact people: 

By mail: Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

Office Location and telephone 
number: Rm. 716, CM#2, 1921 Jefferson 
Davis Highway, Arlington, VA, (703- 
557-1192). 


SUPPLEMENTARY INFORMATION: EPA has 
granted specific exemptions to the: 

1. Arizona Commission of Agriculture 
and Horticulture for the use of iprodione 
on head lettuce to control rhizoctonia 
bottom rot; December 16, 1983 to June 1, 
1984. (Jim Tompkins) 

2. California Department of Food and 
Agriculture for the use of formetanate 
hydrochloride on stawberries to control 
two-spotted spider mites; January 1, 
1984 to January 1, 1985 (Pat Critchlow). 

3. Florida Department of Agriculture 
and Consumer Services for the use of 
thiobencarb on celery to control 
barnyardgrass and purslane; January 4, 
1984 to August 31, 1984. (Libby Welch) 

4. North Dakota Department of 
Agriculture for the use of metalay] on 
sunflower seeds for export to Brazil, 
Italy, and Turkey to control downy 
mildew; Décember 22, 1983 to January 
31, 1984 (Jack E. Housenger). 

5 Texas Department of Agriculture for 
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the use of permethrin on collards, 
mustard, and turnip greens to control 
cabbage loopers; December 29, 1983 to 
January 31, 1984 (Jack E. Housenger). 

A crisis exemption was initiated by 
the: 

1. Arizona Commission of Agriculture 
and Horticulture on December 9, 1983, 
for the use of fenamiphos on non- 
bearing coccus and Phoenix palms to 
control the reniform nematode. Since it 
was anticipated that this program would 
be needed for more than 15 days, 
Arizona has requested a specific 
exemption to continue it. The need for 
this program is expected to last until 
January 1, 1985 (Jim Tompkins). 

(Sec. 18, as amended, 92 Stat. 819 (7 U.S.C. 
136)) 
Dated: February 6, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
{FR Doc. 84-3980 Filed 2- | +84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-140045; TSH-FRL 2527-8] 
Chemical Abstracts Service; Transfer 
of Data to Contractor 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: EPA will provide Chemical 
Abstracts Service (CAS) access to 
information submitted by 
manufacturers, processors, and 
importers of chemical substances under 
sections 5 and 8 (a) and (b) of the Toxic 
Substances Control Act (TSCA). Some 
of this information may be claimed as 
confidential. Under EPA guidance, CAS 
will maintain and perform searches on 
the TSCA Chemical Substance 
Inventory. 

DATE: Access under this contract by 
CAS to information submitted to EPA 
claimed as confidential will take place 
no sooner than February 27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M 
Street SW., Washington, D.C. 20460, Toll 
Free (800-424-9065), In Washington, 
D.C.: Outside the USA: (Operator-202- 
554-1404), 

SUPPLEMENTARY INFORMATION: Under 
section 8 of TSCA, 15 U.S.C. 2607, 
manufacturers, importers, and 
processors of chemical substances were 
required to report for EPA's Inventory of 
Chemical Substances. Section 8 requires 
that the Inventory be kept current to 


allow manufacturers and importers to 
determine whether new chemical 
substances they intend to manufacture 
or import are included on the list and 
thus whether they are subject to the 
reporting requirements of section 5 of 
TSCA, 15 U.S.C. 2604. In the process of 
implementing section 5 and other 
sections of the Act, EPA must search the 
Inventory to determine whether 
chemical substances reported to the 
Agency are listed there, to identify the 
different substances in a related group 
or to perform similar activities. 

Under its contract with EPA (No. 68- 
01-6814), Chemical Abstracts Service, 
with guidance from EPA, will assist the 
Agency in maintaining, updating, and 
performing chemical searches on the 
TSCA Chemical Substances Inventory. 
In accordance with 40 CFR 2.306(j), it 
has been determined that access by 
CAS to TSCA confidential business 
information will be necessary for 
satisfactory performance of work under 
this contract. 

CAS’ work under this contract will be 
substantially the same as that 
performed under a previous contract 
with EPA (No. 68-01-4684) under which 
CAS was allowed access to TSCA 
confidential business information. 

Under the EPA security manual, 
“Contractor Requirements for the 
Control and Security of TSCA 
Confidential Business Information,” 
CAS will be authorized to have access 
to this information on a secured 
computer and in manual files located at 
their offices in Columbus, Ohio. EPA has 
approved CAS' security plan and 
performed the required inspections of 
their facility and found them to be in 
compliance with the requirements of the 
manual. 

EPA is issuing this notice to inform 
submitters of information under TSCA 
section 5 and for the TSCA Inventory 
under sections 8 (a) and (b) that CAS 
will have access to confidential business 
information from EPA. 

In accordance with the contractor 
requirements security manual, CAS 
personnel will be required to sign 
nondisclosure agreements and will be 
briefed on appropriate security 
procedures before they are permitted 
access to such information. 


Dated: February 8, 1984. 
Don R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 64-4078 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 
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[OPP-31063A; PH-FRL 2527-5] 


Kimberly Ciark Corp.; Approval of 
Application to Conditionally Register a 
Pesticide Product Involving a Changed 
Use Pattern 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SumMMARY: EPA has approved the 
application by Kimberly Clark Corp. to 
conditionally register the product 
Kleenex Avert Virucidal Tissue, 
involving a changed use pattern 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 


FOR FURTHER INFORMATION CONTACT: 

By mail: Arturo Castillo, Product 
Manager PM 32, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 244, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-3965). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of August 31, 1983 (48 FR 
39501), which announced that Kimberly 
Clark Corp., PO Box 999, Neenah, WI 
54956, had submitted an application to 
conditionally register the product 
Kleenex Virucidal Tissue containing the 
active ingredients citric acid at 10 
percent, malic acid at 5 percent, and 
sodium lauryl sulfate at 2 percent. The 
application proposed a changed use 
pattern of the product. 

The application was approved on 
December 16, 1983 for general use as a 
chemically impregnated dry facial 
tissue. The product was assigned EPA 
Registration No. 9402-3. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration 
will be available for public inspection in 
accordance with section 3(c)(2) of 
FIFRA within 30 days after registration 
date. Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101), EPA, 401 M 
St., SW., Washington, D.C. 20460. Such 
requests should: (1) identify the product 
name and registration number and (2) 
specify the data or information desired. 


(Sec. 3(c)(2) FIFRA, as amended) 


Dated: February 4, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 84-4028 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OW-FRL 2522-2] 


Water Quality Criteria; Availability of 
Document 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Final Ambient Water 
Quality Criteria Document. 





SUMMARY: EPA announces the 
availability and provides a summary of 
a final ambient water quality criteria 
document for 2,3,7,8-tetrachlorodibenzo- 
p-dioxin (TCDD). These criteria are 
published pursuant to section 304(a)(1) 
of the Clean Water Act. 


Availability of Document 


A summary of the criteria from this 
document is published below. Copies of 
the complete document may be obtained 
from the person listed below. This 
document is also available for public 
inspection and copying during normal 
business hours at the Public Information 
Reference Unit, U.S. Environmental 
Protection Agency, Room 2404 (rear), 
401 M St,. S.W., Washington, D.C. 20460. 
As provided in 40 CFR Part 2, a 
reasonable fee may be charged for 
copying services. Copies of this 
document are also available for review 
in the EPA Regional Office libraries. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Frank Gostomski, Criteria and 
Standards Division (WH-585), United 
States Environmental Protection 
Agency, 401 M Street, S.W.., 
Washington, D.C. 20460, (202) 245-3030. 
SUPPLEMENTARY INFORMATION: 


Background 


Pursuant to section 304(a}(1) of the 
Clean Water Act, 33 U.S.C. 1314(a)(1), 
EPA is required to periodically review 
and publish criteria for water quality 
accurately reflecting the latest scientific 
knowledge: 


(A) on the kind and extent of all 
identifiable effects on health and welfare 
including, but not limited to, plankton, fish, 
shellfish, wildlife, plant life, shorelines, 
beaches, esthetics, and recreation which may 
be expected from the presence of pollutants 
in any body of water, including groundwater, 
(B) on the concentration and dispersal of 
pollutants, or their byproducts, through 
biological, physical, and chemical processes, 
and (C) on the effects of pollutants on 
biological community diversity, productivity, 
and stability, including information on the 
factors affecting rates of eutrophication and 
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rates of organic and inorganic sedimentation 
for varying types of receiving waters. 


On November 28, 1980, EPA 
announced the availability of final 
ambient water quality criteria 
documents for 64 of the 65 pollutants 
designated as toxic under section 
307(a)(1) of the Clean Water Act (45 FR 
79318). An initial draft criteria document 
for the remaining pollutant, TCDD, was 
made available for public comment on 
March 15, 1979 (44 FR 15926). After 
consideration of all comments received 
from the public and peer reviewers, final 
criteria for TCDD have been derived. 

A complete description of the water 
quality criteria program, including the 
use of criteria in water quality 
standards, the methodologies used to 
derive criteria, and the response to 
public comment were published in the 
Federal Register on November 28, 1980 
(45 FR 79318). 


Summary of Criteria: 


2,3,7,8- TETRACHLORODIBENZO-P- 
DIOXIN 


Aquatic Life 


Not enough data are available 
concerning the effects of 2,3,7,8-TCDD 
on aquatic life and its uses to allow 
derivation of national criteria. The 
available information indicates that 
acute values for some freshwater animal 
species are above 1.0 yg/1; some chronic 
values are below 0.01 yg/I, and the 
chronic value for rainbow trout is below 
0.001 pg/1. Because exposures of some 
species of fishes to 0.01 yg/I for less 
than six days resulted in substantial 
mortality several weeks later, derivation 
of aquatic life criteria for 2,3,7,8-TCDD 
may require special consideration. 
Estimated bioconcentration factors 
(BCFs) for 2,3,7,8-TCDD range from 3,000 
to 900,000, but the available measured 
BCFs range from 390 to 13,000. If the 
BCF is 5,000, concentrations above 
0.00001 y:g/1 should result in 
concentrations in edible freshwater and 
saltwater fish and shellfish that exceed 
levels identified in an FDA health 
advisory. If the BCF is greater than 5,000 
or if uptake in a field situation is greater 
than that in laboratory tests, 
concentrations of less than 0.00001 pg/! 
could result in exceedence of levels in 
the FDA health advisory. 


Human Health 


For the maximum protection of human 
health from the potential carcinogenic 
effects due to exposure to 2,3,7,8-TCDD 
through ingestion of contaminated water 
and contaminated aquatic organisms, 
the ambient water concentration should 
be zero based on the non-threshold 
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assumption for this chemical. However. 
zero level may not be attainable at the 
present time. Therefore, the levels that 
may result in an increase of cancer risk 
over the lifetime are estimated at 10-*, 
10° §, and 10-7. The corresponding 
recommended criteria are 1.3 x 107’ g/l, 
1.3X10~* we/l, and 1.3 10-* pe/l, 
respectively. If the above estimates are 
made for consumption of aquatic 
organisms only, excluding consumption 
of water, the levels are 1.4 10-7 pg/I, 
14X10-* g/l, and 1.410-° yg/I, 
respectively. Other concentrations 
representing different risk levels may be 
calculated. The risk estimate range is 
presented for information purposes and 
does not represent an Agency judgment 
on an “acceptable” risk level. 


Dated: February 2, 1984. 
Jack E. Ravan, 
Assistant Administrator for Office of Water. 
[FR Doc. 84-3382 Filed 2-14-84; 8:45 am} 
BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Bankers Trust New York Corp., et al.; 
Applications to engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23{a)[1) of the Board's Regulation 
Y (40 FR 794) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21{a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding 
companies.Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

Each application is available for 
immediate inspection at the Federal 
. Reserve Bank. Once the application has 
been accepted for processing, it will also 
be available for inspection at the offices 
of the Board of Governors. Interested 
persons may express their views in 
writing on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompained by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 


identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 5, 1984. 


A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Bankers Trust New York 
Corporation, New York, New York, to 
engage de novo through its subsidiary, 
BT Futures Corp., in executing and 
clearing options on futures contracts in 
foreign exchange on the international 
monetary market division of the Chicago 
Mercantile Exchange and its affiliated 
clearing association. 


B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 


1. Talinage Investment, Inc., Talmage, 
Kansas, to engage de novo through its 
subsidiary, Talmage Insurance Agency, 
Talmage, Kansas, in the sale of general 
insurance in a town with a population 
not exceeding 5,000. These activities 
would be performed in the Village of 
Talmage, Kansas and the surrounding 
rural area. 


C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 


1. BankAmerica Corporation, San 
Francisco, California; to engage world- 
eide through a de novo office of its 
subsidiary, BA Investment Management 
Corporation, in London, England, in 
acting as investment and financial 
advisor including, but not limited to, 
acting as investment advisor as defined 
in the Investment Company Act of 1940, 
providing portfolio investment advice 
and furnishing general economic 
information and advice, general 
economic statistical forecasting services 
and industry studies, pursuant to 
§ 225.25(b)(4) of Regulation Y. 


Board of Governors of the Federal Reserve 
System, February 9, 1984. 


James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 64-4054 Filed 2-14-84; 8:45 am] 


* BILLING CODE 6210-01-M 
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BSB Financial Corp.; et al. Formations 
of, Acquisitions by, and Mergers of 
Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March §, 
1984. 


A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 


1. BSB Financial Corporation, 
Trenton, New Jersey; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Broad Street National Bank of Trenton, 
Trenton, New Jersey. 


B. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 


1. Farmers State Bancorp, Inc., 
Booneville, Kentucky; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Farmers 
State Bank, Booneville, Kentucky. 


C. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. First National Bancorp of the South, 
Inc., Opp, Alabama; to acquiring 100 
percent of the voting shares of First 
National Bank of Andalusia, Andalusia, 
Alabama. 
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Board of Governors of the Federal Reserve 
System, February 9, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-4052 Filed 2-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


Mammoth Investments and Credit 
Corp., inc., et al.; Formations of, 
Acquisitions by, and Mergers of Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulations Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated for that 
application. Once the application has 
been accepted for processing, it will also 
be available for inspection at the offices 
of the Board of Governors. With respect 
to each application, interested persons 
may express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifyinig specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later March 8, 
1984. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Mammoth Investments and Credit 
Corp., Inc., Anthony, Kansas, to become 
a bank holding company by acquiring 
98.5 percent of the voting shares or 
assets of Peoples Bank of Mammoth 
Spring, Mammoth Spring, Arkansas and 
99.4 percent of the voting shares or 
assests of Bank of Sidney, Sidney, 
Arkansas. 

B. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. The First Freeman Corporation, 
Freeman, South Dakota; to become a 
bank holding company by acquiring 97.1 
percent of the voting shares of The First 
National Bank of Freeman, Freeman, 
South Dakota. 


C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. American Bank Shares, Inc., Great 
Bend, Kansas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of American State Bank & 
Trust Company, Great Bend, Kansas. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Gulf Southwest Bancorp, Inc., 
Houston, Texas; to acquire 100 percent 
of the voting shares of Atascocita State 
Bank, Atascocita, Texas. 

2. McAllen Metropolitan Bancshares, 
Inc., McAllen, Texas; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of 
Metropolitan National Bank, McAllen, 
Texas. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Ranch Bankshares, Inc., Scottsdale, 
Arizona; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Ranch National Bank, 
Scottsdale, Arziona. 

Board of Governors of the Federal Reserve 
System, February 9, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-4050 Filed 2-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


J. P. Morgan & Co. inc., et al.; Engaging 
de Novo in Permissible Nonbanking 
Activities 


The bank holding companies listed in 
this notice have filed a notice under 
§ 225.34(a)(1) of the Board's Regulation 
Y (49 FR 794) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21{a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated for that 
application. Once the application has 
been accepted for processing, it will also 
be available for inspection at the offices 
of the Board of Governors. With respect 
to each notice, interested persons may 
express their views in writing on the 
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question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than March 5, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. J. P. Morgan & Co. Incorporated, 
New York, New York, to engage de novo 
through its subsidiary, J. P. Morgan 
Investment Management Inc., in 
activities which may be carried on by an 
investment adviser, including serving as 
investment adviser to an investment 
company registered under the 
Investment Company Act of 1940 and 
providing investment advice to 
individuals, corporations, employee 
benefit funds, governmental entities and 
other institutions, including Morgan 
Guaranty Trust Company of New York, 
on both a discretionary and 
nondiscretionary basis. Comments, on 
this application must be received not 
later than March 2, 1984. 

2. J. P. Morgan & Co. Incorporated, 
New York, New York, to engage de novo 
through its subsidiary, Morgan Futures 
Corporation, in the execution and 
clearance for nonaffiliated persons of 
options on futures contracts in foreign 
exchange on major commodities 
exchanges of which MFC is a member. 
Comments on this application must be 
received not later than March 2, 1984. 

B. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. PNC Financial Corp., Pittsburgh, 
Pennsylvania, to enage through its 
wholly-owned subsdiary, The Kissell 
Company, in making or acquiring and 
servicing for its own account and/or the 
accounts of others, loans and other 
extensions of credit. 





C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1. International Bancshares of 
Oklahoma, Inc., Yukon, Oklahoma, to 
engage directly in management 
consulting for banks and non-bank 
depository institutions, including 
reviewing, designing, and implementing 
management information systems to 
efficiency provide timely and 
meaningful information for 
decisionmaking purposes. 

2. International Bancshares of 
Oklahoma, Inc., Yukon, Okiahoma, to 
engage directly in making and acquiring 
loans and other extensions of credit 
such as would be made by a commercial 
finance company, making commercial 
loans secured by borrower's inventory, 
accounts receivable and other assets; 
purchasing or otherwise acquiring such 
loans from others; and servicing such 
loans for others. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Deseret Bancorporation, Pleasant 
Grove, Utah, to engage de novo through 
its subsidiary Deseret Mortgage 
Corporation, Pleasant Grove, Utah, in 
processing construction loans, mortgage 
loans, purchasing and/or selling of 
mortgage loans, servicing of mortgage 
loans, and any or all other activities 
related to the aforementioned, pursuant 
to § 225.4{a) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, February 9, 1984. 
james McAfee, 

Associate Secretary of the Board. 
{FR Doc. 84-4051 Filed 2-14-84; 8:45 am} 
BILLING CODE 6210-01-M 


Newburg Corp.; Formations of, 
Acquisitions by, and Mergers of Bank 
Holding Companies and Acquisitions 
of Nonbanking Companies 


The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (49 FR 794) for the Board's 
approval under section 3 of the Bank 
Holding Company Act (12 U.S.C. 1842) 
to become a bank holding company or to 
acquire voting securities of a bank or 
bank holding company. The listed 
company has also applied under 
§ 225.23(a)(2) of Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)) and § 225.21(a) 
of Regulation Y (49 U.S.C. 794) to engage 
in or te acquire or control voting 
securities or assets of a company 
engaged in a nonbanking activity that is 


listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies, 
or to engage in such an activity. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal! can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 8, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 


1. The Newburg Corporation, St. 
Anagar, Iowa; to become a bank holding 
company by acquiring 84 percent of the 
voting shares of Cedar National Bank, 
Carpenter, Iowa; and to engage in the 
sale of insurance in a community that 
has a population not exceeding 5,000. 

Board of Governors of the Federal Reserve 
System, March 9, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-4053 Filed 2-14-64; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Heaith Resources and Services 
Administration 


Fiscal Year 1984 Funding Preferences 
for Grants for Residency Training in 
the General Practice of Dentistry 


The Bureau of Health Professions, 
Health Resources and Services 
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Administration, Division of Associated 
and Dental Health Professions, 
announces the final funding preferences 
which will govern the distribution of 
grant awards for Residency Training in 
the General Practice of Dentistry for 
Fiscal Year 1984. 

Funding preferences were published 
for public comment in the Federal 
Register of December 23, 1983 (48 FR 
56857) and one comment was received 
during the 30-day comment period. The 
respondent proposed that first 
preference be given to program 
expansion, followed by program 
improvement, and then program 
initiation. The respondent also urged 
that preference be given to expanding 
programs which have not previously 
received dental general practice 
residency training grant support and 
that preference for programs located in 
States with no presently existing 
programs be eliminated altogether. 

The goal of the grant program for 
Residency Training in the General 
Practice of Dentistry is to increase the 
number of training opportunities for 
advanced education in general dentistry. 
As a part of increasing the number of 
training opportunities, the Bureau will 
continue to give priority to increasing 
the number of dental general practice 
residency programs and to improving 
their geographic distribution, for there 
are data that indicate that health care 
providers have a tendency to establish 
practice where training is completed. 
Regulations covering this grant program 
indicate that all accredited dental 
general practice residency programs are 
eligible to participate in the grant 
program. Therefore, all applicants 
addressing the program expansion 
category of funding compete equally for 
available funds, irrespective of previous 
grant support. 

Therefore, in making Fiscal Year 1984 
grant awards for Residency Training in 
the General Practice of Dentistry, the 
following funding preferences will be 
used: new programs (Category 1), 
followed by expanding programs 
(Category 2), and then program 
improvements (Category 3); and within 
Category 1, first funding will be for 
approved applications designed to 
establish programs in States in which no 
nonfederally supported dental general 
practice residency programs are 
currently in operation. 

Dated: February 8, 1984. 

Robert Graham, 

Administrator, Assistant Surgeon General. 
[FR Doc. 84-4035 Filed 2-14-84; 8:45 am] 

BILLING CODE 4160-16-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
{Docket No. N-84-1343} 


Advisory Committee on Contract 
Document Reform: Meeting 


AGENCY: Department of Housing and 
Urban Development. 

ACTION: Notice of meeting of the 
Advisory Committee on Contract 
Document Reform. 


SUMMARY: The third meeting of the 
Committee on Contract Document 
Reform will be held on February 28, 1984 
at 10:00 a.m. in the Under Secretary's 
Conference Room (10106) at the 
Department of Housing and Urban 
Development, 451 7th Street, SW.. 
Washington, D.C. 20410. 

The purpose of the meeting is to 
discuss and analyze suggested 
amendments to contract document 
clauses. 

This meeting is open to the public. 
Any interested persons may attend, 
appear before, or file statements with 
the Committee. Oral statements may be 
made at the meeting at the time and in 
the manner permitted by the committee. 
FOR FURTHER INFORMATION CONTACT: 
Joseph Lupica, Office of the Secretary, 
Department of Housing and Urban 
Development, 451 7th Street, SW., 
Washington, D.C. 20410. Telephone: 
(202) 755-5713. (This is not a toll-free 
number.) 

Dated: February 8, 1984. 

Philip Abrams, 

Under Secretary, Department of Housing and 
Urban Development. 

[FR Doc. 84-4071 Filed 2-14-84; 8:45 am} 

BILLING CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[U-48777] 


Management Framework Pian 
Amendment; Recreation and Public 
Purposes in Emery County, Utah 


AGENCY: Bureau of Land Mariagement, 
Interior. 

ACTION: Notice of Intent to Amend San 
Rafael Management Framework Plan 
(MFP); R&PP Classification and Lease/ 
Sale. 


SUMMARY: This notice issued pursuant 
to 43 CFR Parts 1600 and 2740, invites 
public review and comment on 
preliminary issues and planning criteria 


to be used in evaluating a petition to 
classify the following public land in 
Emery County, Utah, for recreation and 
public purposes: 
T. 22 S., R.6 E., SLM, 

Sec. 4, lot 8. 

Containing 41.94 acres. 


If found suitable for classification for 
public purposes, the land may be leased 
or conveyed to Emery County School 
District and all minerals reserved to the 
United States. 

The proposed planning action 
involves preparation of an 
environmental assessment utilizing 
input from the public. The 
environmental assessment will be 
prepared in accordance with 40 CFR 
Part 1500 and will include a 
determination of the proposed action’s 
consistency with the policies and 
programs of local, state, and other 
federal agencies. 

Preliminary issues identified include: 
Community expansion needs vs. 
possible mineral development as highest 
and best use rights of permittees and 
lessees, and consistency with the plans 
and programs of other government 
entities. 

Planning criteria to be used in 
evaluating the proposal are: 

1. Public lands may be leased or 
conveyed under the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869 et. seq.) for an established or 
definitely proposed project for which 
there is a reasonable timetable of 
development and satisfactory 
development and management plans. 

2. Lands shall not have national 
significance. 

3. No more lands than are reasonably 
necessary for the proposed use shall be 
leased or conveyed. 

4. in the event of a finding of 
interference with current or future 
operations under the various mineral 
leasing acts, the Bureau may elect to 
proceed with disposal or use 
authorization where the proposed 
surface use would be more beneficial 
and/or in the public interest than would 
retention of the land for possible 
mineral development. 

The interdisciplinary team performing 
the land use analysis/environmental 
assessment includes the following 
disciplines: Realty, Wildlife, Geology, 
Hydrology, and Visual Resource 
Management. 

Public participation will be obtained 
by a public comment period initiated by 
this notice. Comments received on or 


before March 5, 1984, will be considered. 


Comments or requests for further 
information should be addressed to: 
Samuel R. Rowley, Area Manager, 900 
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North 700 East, P.O. Drawer AB, Price. 
Utah 84501, phone (801) 637-4584. 
Copies of the environmental 
assessment will be available for review 
on or about March 15, 1984, at the San 
Rafael Resource Area Office listed 
above, and at the Moab District Office, 
P.O. Box 970, Moab, Utah 84532. 
Dated: February 7, 1984. 
Gene Nodine, 
District Manager. 
[FR Doc. 84-4100 Filed 2-14-84, 6:45 am] 
BILLING CODE 4310-DO-m 


Las Cruces District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management 
(BLM), Las Cruces District, New Mexico. 
Interior. 


ACTION: Notice of meeting. 


DATE: March 22, 1984, 9:30 a.m. 
ADDRESS: Elephant Butte Inn, north of 


Truth or Consequences, New Mexico, 
3% miles east of I-25 on Highway 52. 


FOR FURTHER INFORMATION CONTACT: 
Daniel C. B. Rathbun, District Manager, 
Bureau of Land Management, P.O. Box 
1420, Las Cruces, New Mexico 88004. 
Telephone: (505) 524-8551; FTS 571-8313. 


SUPPLEMENTARY INFORMATION: Agenda. 

1. Approval of minutes. 

2. Status of FY 84 Range Improvement 
Projects. 

3. Presentation of tentative FY 85 
Range Improvements. 

4. Briefing on Cooperative 
Management Agreements. 

5. Update on White Sands RMP. 

6. Other business. 

The meeting will be open to the public 
and interested persons may make oral 
statements to the Board during an 
allotted time period beginning at 2:00 pm 
and lasting at least one-half hour. The 
District Manager may establish a time 
for oral statements depending on the 
number of persons wishing to make 
statements. Anyone wishing to make an 
oral statement must notify the District 
Manager, Bureau of Land Management, 
317 North Main (P.O. Box 1420), Las 
Cruces, New Mexico 88004 by March 22, 
1984. 

Robert R. Calkins, 

Associate District Manager. 
{FR Doc. 84-4047 Filed 2-14-84; 8:45 am} 
BILLING CODE 4310-FB-M 


Shoshone District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management 
(BLM), Interior. 





ACTION: Shoshone District Grazing 
Advisory Board Meeting. 


sumMARY: Notice is hereby given, in 
accordance with Pub. L. 94-529, and 43 
CFR Part 1780, that a meeting of the 
Shoshone District Grazing Advisory 
Board will be held on Thursday, March 
22, 1984 at 9 a.m. at the BLM District 
Office, 400 West F Street, Shoshone, 
Idaho 83352. 

The purpose of the meeting will be to 
disburse Advisory Board funds for range 
improvements, reviewing Monument 
RMP progress update, review and 
recommend nominees for Cooperative 
Management Agreement (CMA), and 
review selective management categories 
for allotments in the Sun Valley and 
Shoshone planning areas. 


SUPPLEMENTARY INFORMATION: The 
public is invited to attend and make 
written or oral statements between 2:00 
p.m. and 3:00 p.m. The statements 
should not exceed 15 minutes in length. 
Requests for these statements should be 
made to the official listed below at least 
five days prior to the meeting. 

Further information concerning this 
meeting may be obtained from the 
Shoshone District Manager, Bureau of 
Land Management, P.O. Box 2B, 
Shoshone, Idaho 83352, telephone (208) 
886-2206. Minutes of the meeting will be 
available for public inspection and 
copying three weeks after the meeting at 
the Shoshone District Office, Shoshone, 
Idaho. 

Dated: February 6, 1984. 

Charles J. Haszier, 

District Manager. 

[FR Doc. 84-4048 Filed 2-14-84; 8:45 am} 
BILLING CODE 4310-84-M 





[W-81326] 


Conveyance: Sale of Public Land in 
Laramie County, Wyoming 


February 7, 1984. 


Notice is hereby given that pursuant 
to Section 203 of the Federal Land Policy 
and Management Act of 1976; 43 U.S.C. 
1713 (1976), True Ranches, Inc. has 
purchased and received a patent for the 
following described land in Laramie 
County, Wyoming. 

Sixth Principal Meridian, Wyoming 
T. 18 N., R. 66 W., 
Sec. 18, lot 3. 
T. 17 N., R. 67 W., 
Sec. 30, lot 4. 
T. 18 N., R. 68 W., 
Sec. 32, SE4NW 4. 


Containing 120.97 acres. 
James L. Edlefsen, 
Chief, Branch of Land Resources. 
[FR Doc. 84-4049 Filed 2-14-84; 8:45 am] 
BILLING CODE 4310-22-M 


Minerals Management Service 


Oil and Gas Leasing; Receipt of 
Development Operations Coordination 
Document 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 





SUMMARY: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS 0229, Block 90, SE/4, Eugene 
Island area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Dulac, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted on February 6, 1984. 


ADDRESSES: a copy of the subject DOCD 
is available for public review at the 
Office of the Regional Manager, Gulf of 
Mexico Region, Minerals Management 
Service, 3301 North Causeway Blvd., 
Room 147, Metairie, Louisiana (Office 
Hours: 9 a.m. to 3:30 p.m., Monday 
through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Warren Williamson, MInerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0817. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 
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Dated: February 6, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 64-4056 Filed 2-14-84; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 
Bureau Forms Submitted for Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comment and suggestions on the 
requirement should be made directly to 
the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, telephone 202-395- 
7313. 

Title: Procedures for Approved State 
and Local Government Historic 
Preservation Programs, 36 CFR Part 
61, Proposed Rule 

Bureau Form Number: None 

Frequency: On Occasion 

Description of Respondents: State and 
Local Governments 

Annual Responses: 57 

Annual Burden Hours: 1,596 

Bureau clearance officer: Russell K. 
Olsen, 202-523-5133 
Dated: February 7, 1984. 

Russell K. Olsen, 

Information Collection Clearance Officer. 

[FR Doc. 84-4055 Filed 2-14-84; 8:45 am] 

BILLING CODE 4310-70-M 


Bureau Forms Submitted for Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comment and suggestions on the 
requirement should be made directly to 
the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, telephone 202-395- 
7313. 
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Title: Procedures for Approved State 
& Local Government Historic 
Preservation Programs, 36 CFR Part 61. 
Bureau Form Number: None. 
Frequency: On Occasion. 
Description of Respondents: State and 
Local Governments. 
Annual Responses: 214. 
Annual Burden Hours: 17,671. 
Bureau clearance dfficer: Russell K. 
Olsen, 202-523-5133. 
Dated: February 7, 1984. 
Russell K. Olsen, 
Information Collection Clearance Officer. 
{FR Doc. 84-4101 Filed 2-14-84: 8:45 am] 
BILLING CODE 4310-70-M 


Canaveral National Seashore Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Canaveral 
National Seashore Advisory 
Commission will be held at 2:00 p.m. on 
Wednesday, March 7, 1984, in the 
Titusville City Hall, City Council 
Chambers (2nd floor), 555 South 
Washington Avenue, (U.S. #1 
Northbound), Titusville, Florida. 

The purpose of the Canaveral 
Nationa} Seashore Advisory 
Commission is to consult and advise - 
with the Secretary of the Interior on all 
matters of planning, development and 
operation of the Canaveral National 
Seashore. The agenda will include: 
Presentation of the Public Access 


Alternatives Study for Playalinda Beach. 


‘The members of the Advisory 
Commission are as follows: 


Mr. James Reinman, Chairman 
Mr. James Powell 

Mr. Ney C. Landrum 

Ms. Doris Leeper 

Mr. Sion Faulk 

Mr. Peter E. Cardiff 

Mr. T. C. Wilder 


The meeting will be open to the 
public; however, facilities and space for 
accommodating members of the public 
are limited. Any member of the public 
may file with the commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements may contact 
Linwood Jackson, Acting 
Superintendent, Canaveral National 
Seashore, Post Office Box 2538, 
Titusville, Florida 32780, Telephone 305/ 





867-4675. Minutes of the meeting wiii be 
available for public inspection at park 
headquarters approximately 4 weeks 
after the meeting. 


Date: February 6, 1984. 
Neal G. Guse, Jr., 
Acting Regional Director, Southeast Region 
[FR Doc. 84-4125 Filed 2-14-84; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


{investigation No. 731-TA-166 (Final) | 
Bicycle Tires and Tubes From Taiwan 


AGENCY: International Trade 
Commission. 


ACTION: Institution of final antidumping 
investigation and scheduling of a public 
hearing to be held in connection with 

the investigation. 


EFFECTIVE DATE: January 20, 1984. 


summary: As a result of an affirmative 
redetermination by the U.S. Department 
of Commerce that imports from Taiwan 
of bicycle tires and tubes, provided for 
in items 772.48 and 772.57 of the Tariff 
Schedules of the United States, 
respectively, were being, or were likely 
to be, sold in the United States at less 
than fair value (LTFV) within the 
meaning of section 731 of the Tariff Act 
of 1930 (19 U.S.C. 1673), the United 
States International Trade Commission 
hereby gives notice of the institution of 
investigation No. 731-TA-166 (Final) 
under section 735(b) of the act (19 U.S.C. 
167 3d{b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Taiwan of such 
merchandise. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Woodley Timberlake (202-523- 
4618), Office of Investigations, U.S. 
International Trade Commission. 


SUPPLEMENTARY INFORMATION: 


Background 


On December 29, 1978, the 
Department of Treasury published in the 
Federal Register a notice of a negative 
determination with respect to alleged 
LTFV sales in the antidumping 





investigation of bicycle tires and tubes 
imported from Taiwan. Treasury's 
negative determination was based on 
the finding of either no margins, de 
minimus margins, or minimum margins 
on sales of the products which were the 
subject of the investigation. The 
petitioner in the case, the Carlisle Tire & 
Rubber Company, initiated a suit in the 
United States Court of International 
Trade challenging Treasury's negative 
determination. On May 12, 1982, the 
Court remanded the case to the 
Department of Commerce for 
redetermination of dumping margins. 

Based on a recalculation of the 
dumping margins, Commerce 
redetermined that certain bicycle tires 
and tubes imported from Taiwan were 
being, or were likely to be, sold in the 
United States at less than fair value. In 
its recalculation of dumping margins on 
sales covering the period September 1, 
1977, through February 28, 1978, 
Commerce determined weighted 
average dumping margins should be 
applied to bicycle tires and tubes 
manufactured or exported by Cheng 
Shin Rubber Industrial Ltd. (1.66 
percent), Kenda Rubber Tire Corp., Ltd. 
(7.02 percent), and Hwa Fong Rubber 
Industrial Co., Ltd. (3.30 percent). A 
fourth Taiwan producer, Nan Kang 
Rubber and Industrial Corp., was 
excluded from the remand order since 
no dumping margins were found during 
Treasury's investigation. The petitioner 
accepted the results of Commerce's 
redetermination, which was issued on 
October 11, 1983, but requested that a 
weighted average dumping margin of 
3.65 percent also be applied to all other 
Taiwan manufacturers/exporters, 
except Nan Kang. Upon the acceptance 
by both parties of Commerce's 
redetermination and petitioner's 
stipulation, the Court entered an order 
on December 5, 1984, affirming 
Commerce's redetermination together 
with the stipulation. 


Participation in the Investigation 


Persons wishing to participate in the 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 


section 201.11 of the Commission’s Rules ~ 


of Practice and Proceedure (19 CFR 
201.11), not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 


entry. 


Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shal! prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 
pursuant to § 201.11(d) of the 
Commission’s rules (19 CFR 201.11(d)). 
Each document filed by a party to this 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service (19 CFR 201.16(c)). 


Staff Report 


A public version of the staff report 
containing preliminary findings of fact in 
this investigation will be placed in the 
public record on April 2, 1984, pursuant 
to § 207.21 of the Commission's rules (19 
CFR 207.21). 


Hearing 


The Commissicn will! hold a hearing in 
connection with the investigation 
beginning at 10:00 a.m., on April 17, 1984, 
at the U.S. International Trade 
Commission Building, 701 E Street NW.., 
Washington, D.C. 20436. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on April 9, 1984. All 
persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m., on April 13, 1984, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is April 12, 1984. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. All legal arguments, 
economic analyses, and factual 
materials relevant to the public hearing 
should be included in prehearing briefs 
in accordance with § 207.22 (19 CFR 
207.22). Posthearing briefs must conform 
with the provisions of § 207.24 (19 CFR 
207.24) and must be submitted not later 
than the close of business on April 24, 
1984. 


Written Submissions 
As mentioned, parties to this 
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investigation may file prehearing and 
posthearing briefs by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party to 
the investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
April 24, 1984. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, Subparts A through E (19 
CFR Part 201). 

This notice is published pursuant to 
§ 207.20 of the Commission's rules (19 
CFR 207.20). 


By order of the Commission. 
Issued: February 9, 1984. 


Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-4147 Filed 2-14-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. TA-201-51] 


Carbon and Certain Alloy Steel 
Products 


AGENCY: International Trade 
Commission. 

ACTION: Institution of an investigation 
under section 201 of the Trade Act of 
1974 (19 U.S.C. 2251) and scheduling of 
hearings to be held in connection with 
the investigation. 


EFFECTIVE DATE: January 24, 1984. 
SUMMARY: Following receipt of a 
petition filed on January 24, 1984, on 
behalf of the United Steelworkers of 
America, AFL-CIO/CLC, and Bethlehem 
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Steel Corp., the Commission instituted 
investigation No. TA-201-51 under 
section 201 of the Trade Act of 1974 to 
determine whether the following 
products of alloy and other than alloy 
steel (except those of stainless steel, of 
heat resisting steel, or of tool steel, but 
including those of tool steel of the type 
described in headnote 2(h)(vii) to part 
2B of schedule 6 of the Tariff Schedules 
of the United States (TSUS)), provided 
for in the following parts of schedule 6 
of the TSUS, are being imported into the 
United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing articles 
like or directly competitive with the 
imported articles: 

Products provided for in part 2B: 

Ingots, blooms, billets, slabs, and 
sheet bars; 

Bars and wire rods; 

Hollow drill steel; 

Plates, sheets, and strip; 

Wire; 

Angles, shapes, and sections, hot 
rolled, or, if cold rolled, weighing over 
0.29 pound per linear foot; 

Sheet piling; 

Rails; joint bars, and tie plates; and 

Pipes and tubes and blanks therefor: 

Products provided for in part 3B: 

Barbed wire provided for in TSUS 
item 642.02; 

Wire strand provided for in TSUSA 
items 642.1105, 642.1120, 642.1142, 
642.1144, and 642.1146; 

Wire ropes, cables, and cordage 
provided for in TSUS items 642.12 and 
642.16; 

Galvanized wire fencing provided for 
in TSUS item 642.35; 

Bale ties made from wire provided for 
in TSUS items 642.90 and 642.91; and 

Milliners’ wire and other wire 
provided for in TSUS items 642.96 and 
642.97; 

Products provided for in part 3D: 

Brads, nails, spikes, staples, and 
tacks, of round wire, of one-piece 
construction, provided for in TSUS items 
646.25 and 646.26; and 

Railway track spikes provided for in | 
TSUSA item 646.3020; 

Products provided for in part 3F: 

Columns, pillars, posts, beams, 
girders, and similar structural units 
provided for in TSUS items 652.94 and 
652.96; and 

Products provided for in part 6A: 

Railway wheels and axles, and parts 
thereof, and railway axle bars, provided 
for in TSUS items 690.25 and 690.30. 

For purposes of this investigation, the 
terms in the above enumeration shall 
have the meanings assigned to them by 
the applicable headnotes in the TSUS. 
The Commission must report its 


determination to the President by July 
24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Robert Eninger (202/523-0312) or Lynn 
Featherstone (202/523-0242), U.S. 
International Trade Commission Office 
of Investigations, Washington, D.C. 
20436. 

SUPPLEMENTARY INFORMATION: 


Participation in the Investigation 


Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after that date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation (19 
CFR 201.11(d)). Each document filed by 
a party to this investigation must be 
served on all other parties to the 
investigation (as identified by the 
serivce list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service (19 
CFR 201.16(c)). 


Public Hearing 


The Commission will hold a public 
hearing in connection with the injury 
phase of this investigation beginning at 
10:00 a.m., on May 9, 1984, in the 
Auditorium of the U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 
Requests to appear at the hearing should 
be filed in writing with the Secretary to 
the Commission no later than the close 
of business (5:15 p.m.) on April 16, 1984. 


Prehearing Procedures 


To facilitate the hearing process, it is 
requested that persons wishing to 
appear at the injury hearing on May 9, 
1984, submit prehearing briefs 
enumerating and discussing the issues 
which they wish to raise at the hearing. 
An original and 22 copies of such 
prehearing briefs should be submitted to 
the Secretary no later than the close of 
business on May 3, 1984. Confidential 
submissions should be in accordance 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 
Copies of any prehearing briefs 


5839 


submitted will be made available for 
public inspection in the Office of the 
Secretary. Any prepared statements 
submitted will be made a part of the 
transcript. Oral presentations at the 
hearing should, to the extent possible, 
be limited to issues raised in the 
prehearing briefs. 

A prehearing conference will be held 
on April 30, 1984, at 10:00 a.m., in Room 
117 of the U.S. International Trade 
Commission Buildirig, 701 E Street, NW., 
Washington, D.C. 

Persons not represented by counsel or 
public officials who have relevant 
matters to present may give testimony 
without regard to the suggested 
prehearing procedures outlined above. 


Written Submissions 


As mentioned, parties to this 
investigation may file prehearing briefs 
by the date shown above. Posthearing 
briefs must be submitted no later than 
the close of business on May 18, 1984. In 
addition, any person who has not 
entered an appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
May 15, 1984. A signed original and 22 
copies of each submission must be filed 
with the Secretary to the Commission. 
All written submissions, except for 
confidential business information, will 
be available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Commercial or financial data and any 
information for which confidential 
treatment is desired should be submitted 
separately. The envelope and all pages 
of such submission must be clearly 
marked “Confidential Business 
Information.” Confidential submissions 
and requests for confidential treatment 
must conform with the requirements of 
§ 201.6 of the Commission’s Rules (19 
CFR 201.6). 


Remedy 


In the event that the Commission 
makes an affirmative injury 
determination in this investigation, a 
public hearing on the subject of remedy 
recommendations will be held beginning 
at 10:00 a.m., on June 21, 1984, in the 
Hearing Room of the U.S. International 
Trade Commission Building. A 
prehearing conference will be held June 
15, 1984, beginning at 10:00 a.m., in 
Room 117 of the U.S. International Trade 
Commission Building. Prehearing brief 
will be due to the Secretary no later 
than the close of business on June 15, 
1984, and must conform with the 
requirements of section 201.6 of the 





Commission's rules. Posthearing briefs 
will be due to the Secretary no later 
than the colse of business on June 29, 
1984. 

Inspection of Petition 

The petition filed in this case is 
available for public inspecton at the 
Office of the Secretary, U.S. 
International Trade Commission. 

For further information concerning the 
conduct of the investigation, hearing 
process, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, Part 
201 (19 CFR Part 201) and Part 206, 
Subparts A and B (19 CFR Part 206, 
Subparts A and B). 


Issued: February 10, 1984. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 84-4139 Filed 2-14-84; 8:45 em] 


[Investigation No. 337-TA-182] 


Certain Fluidized Supporting 
Apparatus; Order No. 1 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge James. P. 
Timony as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 


Issued: February 9, 1984. 
Donald K. Duvall, 
Chief Administrative Law Judge. 
{FR Doc. 84-4140 Filed 2-14-84: 8:45 am] 
BILLING CODE 7020-02-M 


{Investigation No. 337-TA-182] 


Certain Fiuidized Supporting Aparatus; 
Investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
January 4, 1984, pursuant to section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337), 
on behalf of Support Systems 
International, Inc., 4349 Corporated 
Raod, Charleston, South Carolina 29405. 
A motion for temporary relief was filed 
on January 9, 1984. A supplemental 
complaint was filed on January 25, 1984. 
The complaint as supplemented alleges 
unfair methods of competition and 


unfair acts in the importation of certain 
fluidized supporting apparatus into the 
United States, or in their rental and/or 
sale, by reason of alleged infringmenet 
of claims 1-3, 5-13, 16-18, and 21--23 of 
U.S. Letters Patent 3,428,973. The 
complaint furhter allegs that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially unjue an industry, 
efficiently and economically operated, 
in the United States. 

The complaint requests that the 
Commission institute an investigation 
conduct expedited temporary relief 
proceedings, and issue a temporary 
exclusion order prohibiting importation 
of the articles in question inot the 
United States, except under bond, and a 
temporary cease and desist order. After 
a full investigation, the complaint 
requests that the Commission issue a 
permanent exclusion order and a 
permanent cease and desist order. 


Authority 


The authority for institution of this 
investigation is contained in section 337, 
of the Tariff Act of 1930 and in § 210.12 
of the Commission's Rules of Practice 
and Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, on 
February 1, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain fluidized 
supporting apparatus into the United 
States, or in their sale, by reason of 
alleged infringment of claims 1-3, 5-13, 
16-,8, and 21-23 of U.S. Letters Patent 
3,428,973, the effect or tendency of 
which is to destroy or-substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 

(2) Pursuant to § 210.24{e) of the 
Commission's rules, the motion for 
temporary relief under subsection (e) 
and (f) of section 337 of the Tariff Act of 
1930, which was filed on January 9, 1984, 
shall be forwarded to the presiding 
officer for an initial determination 
pursuant to § 210.53(b) of the rules. 

(3) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Suprt 
Systems International, Inc., 4349 
Corporate Road, Charleston, South 
Carolina 29405. 

(b) The respondents are the folliwng 
companies, alleged to be in violation of 
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section 337, and are the parties upon 
which the complaint is to be served: 


UHI Corporation, 10100 Santa Monica 
Blvd., Los Angeles, California 90067 
UHI Systems, K.K., 1-2-3- Kita-Aoyama, 
Minato-Ku, Tokyo, Japan 

Fuji Electric Company, Ltd., Location 
No. 1-27, Fujicho, Hokkaichi City, Mie 
Prefecture, 510, Japan 

Shigatu Katayama, 2426 Mariondale 
Avenue, Los Angeles, California. 


{c) Denise T. DiPersio, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 124, Washington, D.C. 
20436, shall be the Commission 
investigation attorney, a party to this 
investigation; and 

(4) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. Pursuant to section 
210.24(e) of the Commission's Ruls of 
Practice and Procedure whether or not 
temporary relief proceedings should be 
instituted. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedures (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210(a) of the 
rules, such responses will be considered 
by the Commission if received not later 
than 20 days after the date of service of 
the complaint. Responses to the motion 
for temporary relief may be submitted 
by the named respondents in 
accordance with § 210.24(e)(3) of the 
Commission's rules. Any such responses 
must be filed within 20 days after 
service of the motion. Extensions of time 
for submitting responses to the 
complaint and/or the motion for 
temporary relief will not be granted 
unless good cause therefor is shown. 

Failure of a respondent to each 
allegation in the complaint and in this 
motice may be deemed to constitute a 
waiver of the right to appear and contest 
the allegations of the complaint and this 
notice, and to authorizew the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202/523-0471. 
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FOR FURTHER INFORMATION CONTACT: 
Denise T. DiPersio, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202/523-0113. 


Issued: February 7, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 84-4141 Filed 2-14-84; 8:45 amj 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-181] 


Certain Meat Deboning Machines; 
Order No. 1 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge John J. 
Mathias as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 


Issued: February 8, 1984. 
Donald K. Duvall, 
Chief Administrative Law Judge. 
[FR Doc. 84-4142 Filed 2-14-84; 8:45 am] 


~ BILLING CODE 7020-02-M 


[investigation No. 337-TA-181] 


Certain Meat Deboning Machines; 
Investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

SUMMARY: Notice is heregy given that a 
complaint was filed with the U.S. 
International Trade Commission on 
January 3, 1984, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Lever Brothers Co., 390 Park 
Avenue, New York, New York 10022; 
Protecon B.V., Wim de Korverstraat 43a, 
Postbus 9, 5830 44 Boxmeer, Holland; 
and Protecon, Inc., P.O. Box 1109, 1126- 
88th Place, Kenosha, Wisconsin 53151. 
Supplements to the complaint were filed 
on January 31, 1984 and February 1, 
1984. The complaint as supplemented 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain meat deboning machines into the 
United States, or in their sale, by reason 
of alleged infringement of claim 1 of U.S. 
Letters Patent 4,137,605. The complaint 
further alleges that the effect of 
tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an efficiently and 
economically operated domestic 
industry and/or to prevent the 


establishment of such and industry in 
the United States. 

Complainants request the Commission 
to institute an investigation and, after a 
full investigation, to issue a permanent 
exclusion order and a permanent cease 
and desist order. 


Authority 


The authority for institution of this 
investigation is contained in section 337 
of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, on 
February 1, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain meat 
deboning machines into the United 
States, or in their sale, by reason of 
alleged infringement of claim 1 of U.S. 
Letters Patent 4,137,605, the effect or 
tendency of which is to prevent the 
establishment of an efficiently and 
economically operated domestic 
industry in the United States. 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainants are— 

Lever Brothers Co., 390 Park Avenue, 

New York, New York 10022 
Protecon B.V., Wim de Korverstraat 43a, 

Postbus 9, 5830 44 Boxmeer, Holland 
Protecon, Inc., P.O. Box 1109, 1126-88th 

Place, Kenosha, Wisconsin 53151. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served. 
Machinefabrieken H.J. Langen & Zoner 

B.V. Cuyk, Netherlands 
H.J. Langen & Sons, LTD., 2357 Devon 

Ave., Elk Grove, Village, Illinois 

60607. 

(c) Linda L. Moy, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 126, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer.Responses must be 
submitted by the named respondents in 
accordance with § 210.21 of the 
Commission's Rules of Practice and 


5841 


Procedure (19 CFR 210.21). Pursuant to 
§ 201.16(d) and 210.21(a) of the rules, 
such responses will be considered by 
the Commission if received not later 
than 20 days after the date of service of 
the complaint. Extensions of time for 
submitting a response will not be 
granted unless good cause therefor is 
shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and inthis notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 

confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
Linda L. Moy, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-4693. 

Issued: February 6, 1984. 

By order of the Commission. 
Kenneth R. Mason, 

Secretary. 
{FR Doc. 4144 Filed 2-14-84; 8:45 am] 
BILLING CODE 7020-02-M 


[332-180] 


Probable Economic Effect of Providing 
Duty-Free Treatment for Imports From 
Israel 


AGENCY: International Trade 
Commission. 

ACTION: Institution of an investigation 
under section 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332({g)) concerning the 
probable economic effect of providing 
duty-free treatment for imports from 
Israel on U.S. industries producing like 
or directly competitive articles and on 
consumers, at the direction of the 
President, and the scheduling of a 
hearing in connection therewith. 


EFFECTIVE DATE: February 8, 1984. 
FOR FURTHER INFORMATION CONTACT: 


Mr. Robert Roeder (202-724-1170)— 
Agricultural and forest products 
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Mr. Robert Wallace (202-523-0120)— 
Textiles and apparel 

Mr. Jim Emanuel (202-523-0334)— 
Energy and chemicals 

Mr. Robert Ruhlman (202-523-0309)— 
Minerals and metals 

Mr. Nelson Hogge (202-523-0377)— 
Machinery and equipment 

Ms. Edith Hagelin (202-724-1746)— 
Miscellaneous manufactures 

All of the above staff are in the 

Commission's Office of Industries. For 

information on legal aspects of the 

investigation contact Mr. William 

Gearhart of the Commission's Office of 

the General Counsel at 202-523-0487. 


Background and Scope of Investigation 


The Commission instituted the 
investigation, No. 332-180, following 
receipt on January 30, 1984, of a request 
therefor by the President transmitted 
through the U.S. Trade Representative 
(USTR). The advice requested would be 
used in connection with negotiations 
with the Government of Israel relating to 
the establishment of a free trade area 
between the United States and Israel. 

The Commission will, as requested by 
USTR, advise the President with respect 
to each item in the Tariff Schedules of 
the United State as to the probable 
economic effect of providing duty-free 
treatment for imports from Israel on 
industries in the United States producing 
like or directly competitive articles and 
on consumers. 

As requested by USTR, the 
Commission will conduct this 
investigation as if the request had been 
made pursuant to section 131 of the 

‘Trade Act of 1974 (19 U.S.C. 2151). The 
Commission’s scheduled completion 
date for the report is May 30, 1984. 


Public Hearing 


A public hearing in connection with 
the investigation will be held in the 
Commission Hearing Room, 701 E Street 
NW., Washington, D.C. 20436, beginning 
at 10:00 a.m., on April 10, 1984, to be 
continued on April 11, if required. All 
persons shall have the right to appear by 
council or in person, to present 
information, and to be heard. Requests 
to appear at the public hearing should 
be filed with the Secretary, United 
States International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436, not later than noon, April 3, 1984. 


Written Submissions 


In lieu of or in addition to 
appearances at the public hearing, 
interested persons are invited to submit 
written statements concerning the 
investigation. Written statements should 
be received by the close of business on 
April 3, 1984. Commercial or financial 


information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submission, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, D.C. 


Issued: February 9, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-4146 Filed 2-14-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 332-116] 


Study of the Effect of the Enlargement 
of the European Community on U.S. 
Trade; Termination of investigation 


AGENCY: International Trade 
Commission. 


ACTION: Termination of investigation. 


EFFECTIVE DATE: February 10, 1983. 


Background 


- The Commission, on its own motion, 
instituted the study, effective September 
29, 1980, investigation No. 332-116, 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332{b)). Notice of the 
institution of the investigation was 
published in the Federal Register on 
October 8, 1980 (47 FR 7350). 

Issued: February 8, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 84-4143 Filed 2-14-84; 8:45 am] 
BILLING CODE 7020-02-M 





[Investigation No. TA-201-52] 


Unwrought Copper; investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of an investigation 
under section 201 of the Trade Act of 
1974 (19 U.S.C. 2251) and scheduling of a 
hearing to be held in connection with 
the investigation. 


EFFECTIVE DATE: January 26, 1984. 
SUMMARY: Following receipt of a 
petition filed on January 26, 1984, on 
behalf of Anaconda Minerals Co., 
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Asarco Inc., Copper Range Co., Cyprus 
Mines Corp., Duval Corp., Inspiration 
Consolidated Copper Co., Kennecott 
Corp. Magma Copper Co., Phelps Dodge 
Corp., Pinto Valley Copper Corp., and 
Ranchers Exploration and Development 
Corp., the Commission instituted 
investigation No. TA-201-52 under 
section 201 of the Trade Act of 1974 to 
determine whether black copper, blister 
copper, and anode copper, provided for 
in item 612.03 of the Tariff Schedules of 
the United States (TSUS), or unwrought 
copper, other than alloyed, provided for 
in TSUS item 612.06, are being imported 
into the United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing articles 
like or directly competitive with the 
imported articles. The Commission must 
report its determination to the President 
by July 26, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Daniel Leahy, Investigator (202/523- 
1369), or Vera A. Libeau, Supervisory 
Investigator (202/523-0368), U.S. 
International Trade Commission, 
Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: 
Participation in the Investigation 


Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register Any entry of appearance filed 
after that date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation (19 
CFR 201.11(d)). Each document filed by 
a party to this investigation must be 
served on all other parties to the 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service (1 
CFR 201.16(c}). 


Public Hearing 


The Commission will hold a public 
hearing in connection with this 
investigation beginning at 10:00 a.m., on 
May 15, 1984, in the Hearing Room, U.S. 
International Trade Commission 
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Building, 701 E Street, NW, in 
Washington, B.C. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission no 
later than the close of business (5:15 
p.m.) on April 30, 1984. 


Prehearing Procedures 


To facilitate the hearing process, it is 
requested that persons wishing to 
appear at the hearing submit prehearing 
briefs enumerating and discussing the 
issues which they wish to raise at the 
hearing. An original and 22 copies of 
such prehearing briefs should be 
submitted to the Secretary no later than 
the close of business on May 8, 1984. 
Confidential submissions should be in 
accordance with the requirements of 
§ 201.6 of the Commission's rules (19 
CFR 201.6). Copies of any prehering 
briefs submitted will be made available 
for public inspection in the Office of the 
Secretary. Any prepared statements 
submitted will be made a part of the 
transcript. Oral presentations at the 
hearing should, to the extent possible. 
be limited to issues raised in the 
prehearing briefs. 

A prehearing conference will be held 
on May 4, 1984, at 10:00 a.m-, in Room 
117 of the U.S. International Trade 
Commission Building. 

Persons not represented by counsel or 
public officials who have relevant 
matters to present may give testimony 
without regard to the suggested 
prehearing procedures outlined above. 


Written Submissions 


As mentioned, parties to this 
investigation may file prehearing briefs 
by the date shown above. Posthearing 
briefs must be submitted no later than 
the close of business on May 23, 1984. In 
addition, any person who has not 
entered an appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
May 23, 1984. A signed original and 22 
copies of each submission must be filed 
with the Secretrary to the Commission. 
All written submissions, except for 
confidential business information, will 
be available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Commercial or financial data and any 
information for which confidential 
treatment is desired should be submitted 
separately. The envelope and all pages 
of such submissions must be clearly 
marked “Confidential Business 
Information”. Confidential submissions 


and requests for confidential treatment 
must conform with the requirements of 
§ 201.6 of the Commission's Rules (19 
CFR 201.6). 


Remedy 


lin the event that the Commission 
makes an affirmative injury 
determination in this investigation. 
remedy briefs will be due to the 
Secretary no later than the close of 
business on June 18, 1984, and must 
conform with the rquirements of § 201.6 
of the Commission's rules. 

Inspection of Petition 

The petition filed in this case is 
available for public inspection at the 
Office of the Secretary , U.S. 
International Trade Commission. 

For further information concerning the 
conduct of the investigation, hearing 
process, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
201 and part 206 Subparts A and B (19 
CFR Part 201 and 206, Subparts A and 
B). 

Issued: February 8, 1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

{FR Doc. 64-4145 Filed 2-14-84; &:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


([OP4FC-036] 
Motor Carriers; Decision 


The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1-of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 1.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
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construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d}. 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.¢.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
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the application of a non-complying 
applicant shall stand denied. 
James H. Bayne, 

Acting Secretary. 


Please direct status inquiries about the 
following to Team 4 at (202) 275-7669. 


Volume No. OP4FC-036 


Decided: February 8, 1984. 

By the Commission, Review Board, 
Members: Carleton, Joyce and Krock. 

No. MC-FC-81991. By decision of 
Febraury 8, 1984, issued under 49 U.S.C. 
10926 and the transfer rules at 49 CFR 
1181, the Review Board, Members 
Carleton, Joyce and Krock approved the 
transfer to THOR KOFOD TRUCKING, 
INC., of Rio Vista, CA, of Permit MC- 
154726 and Certificate No. MC-154726 
Sub 1, issued January 21, 1982, 
respectively, to WALTER M. KOFOD, 
d.b.a. THOR KOFOD TRUCKING, of Rio 
Vista, CA, authorizing the transportation 
of: (1) Petroleum and petroleum 
products, between points in the United 
States, under continuing contract(s) with 
Carson Valley Oil Co., of Carson City, 
NV, and (2) machinery, equipment, 
materials and supplies used in or in 
connection with the discovery, 
development, production, refining, 
manufacture, processing, storage and 
transmission and distribution of 
geothermal energy, natural gas and 
petroleum and their products and by- 
products, and machinery, equipment, 
materials and supplies used in or in 
connection with the construction, 
operation, repair, servicing, 
maintenance and dismantling of pipe 
lines, including the stringing and picking 
up thereof, between points in CA, OR, 
WA, NV, ID, UT, and WY. 
Representative: Daniel W. Baker, 100 
Pine St., Ste. 2550, San Francisco, CA 
94111, (415) 986-1414. 


{FR Doc. 84-4060 Filed 1-14-84; 8:45 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF JUSTICE 
Federal Bureau of investigation 


Advisory Policy Board National Crime 
information Center; Meeting 


The Advisory Policy Board of the 
National Crime Information Center 
(NCIC) will meet on February 29 and 
March 1, 1984, from 9 a.m. until 5 p.m. at 
the Langford Resort Hotel, 300 East New 
England Avenue, Winter Park, Florida. 

The major topics to be discussed 
include: 

(1) Status report on the phased testing 
and future development of the Interstate 
Identification Index. 


(2) Presentations of proposals 
recommended by state and local users 
of the NCIC System to enhance the 
quality and completeness of records in 
the system. 

(3) Consideration of future 
enhancements in the development of the 
NCIC System. 

The meeting will be open to the public 
with approximately 20 seats available 
for seating on a first-come-first-served 
basis. Any member of the public may 
file a written statement with the 
Advisory Policy Board before or after 
the meeting. Anyone wishing to address 
a session of the meeting should notify 
the Advisory Committee Management 
Officer, Mr. Kier T. Boyd, FBI, at least 24 
hours prior to the start of the session. 
The notification may be by mail, 
telegram, cable or hand-delivered note. 
It should contain the name, corporate 
designation, consumer affiliation or 
Government designation, along with a 
capsulized version of the statement and 
an outline of the material to be offered. 
A person will be allowed not more than 
15 minutes to present a topic, except 
with the special approval of the 
Chairman of the Board. 

Inquires may be addressed to Mr. 
David F. Nemecek, Committee 
Management Liaison Officer, NCIC, 
Federal Bureau ‘of Investigation, 
Washington, D.C. 20535, telephone 
number 202-324-2606. 


Dated: February 10, 1984. 
William H. Webster, 
Director. 
(FR Doc. 84-4098 Filed 2-14-84; 8:45 am] 
BILLING CODE 4410-02-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Panel Meetings 


AGENCY: National Endowment for the 
Humanities, NFAH. 


ACTION: Notice of meetings. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506. 


Date: March 1-2, 1984. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted for Exemplary 
Projects in Undergraduate and Graduate 
Education and Teaching Materials from 
Recent Research, for projects beginning after 
July 1984. 

Date: March 1-2, 1984. 


Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1984 / Notices 


Time: 9:00 a.m. to 5:00 p.m. 

Room: 430. 

Program: This meeting will review 
applications submitted for Special Project/ 
Youth Projects Programs, Division of General 
Programs, for projects beginning after July 1, 
1984. 

Date: March 2, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications in the area of European 
Literature (Renaissance to Modern) 
submitted to the Reference Works Program: 
Editions, Division of Research Programs, for 
projects beginning after July 1, 1984. 

Date: March 5, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications in the fields of Literature and 
Philosophy submitted to the Reference Works 
Program: Research Tools, Division of 
Research Programs, for projects beginning 
after July 1, 1984. 

Date: March 8, 1984. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 430. 

Program: This meeting will review 
applications submitted for the Planning 
Assessment Studies Programs, Office of 
Program and Policy Studies, for projects 
beginning after July 1, 1984. 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings be closed to the public 
pursuant to subsections (c)(4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
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Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
[FR Doc. 84-4094 Filed 2-14-84; 8:45 am] 

BILLING CODE 7536-01-M 


ACTION 
Peace Corps 


Proposed Privacy Act System of 
Records 


AGENCY: Peace Corps. 


ACTION: Notice of Proposed Privacy Act 
System of Records. 
sumMARY: The Peace Corps is 
publishing this notice of a proposed 
system of records that would contain 
the names and addresses of current and 
past donors and potential donors who 
would support the Peace Corps 
Partnership Program. 

This notice is published to provide the 
public an opportunity to submit 
comments regarding the maintenance of 
this system. The Partnership Program 
channels financial support from the U.S. 
private sector to small self-help 
development projects initiated by 
communities being served by Peace 
Corps Volunteers overseas. Partnership 
projects are small-scale and are in the 
areas of health, agriculture, energy, 
water, sanitation, nutrition, etc. Project 
summaries are distributed to American 
school groups, businesses, civic 
organizations, churches, corporations 
and individuals who have sought 
additional information about the 
program. 

When inquiries are received by Peace 
Corps the names and addresses of the 
individual are recorded on the 
envelope/kit that contains the requested 
information. The kit is mailed without 
further record entry. Currently, if an 
individual becomes a donor their name 
and address is logged on a cuff record 
with the amount and date of their 
donation, the project they selected and 
the date of authorization from the 
Partnership Office to support the 
overseas project. 

Currently, there is no centralized or 
continuing system for documenting 
respondent information. The Agency is 
proposing to enter, in a computer based 
record, the names, telephone numbers 
and addresses of respondents, donors 
and potential donors; amount and date 
of donation; the project selected; the 
source that prompted interest; and date 
authorized to support a particular 
project. The automation of this system 
will provide information to staff on a 


regular basis in an efficient and 
economical manner. 


DATES: Comments must be received on 
or before April 16, 1984. 


ADDRESS: Comments may be mailed or 
delivered to the Director of 
Administrative Services, Room P-314, 
Peace Corps, 806 Connecticut Avenue. 
NW, Washington, D.C. 20526. 


FOR FURTHER INFORMATION CONTACT: 
Nicole Vanasse, Office of Private Sector 
Development, 806 Connecticut Avenue, 
NW, Washington, D.C. 20526. Telephone 
number 202-254-8406. This is not a toll- 
free number. 


SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Peace Corps has determined that 
this is not a major rule for the purpose of 
E.O. 12291 because it is not likely to 
result in an annual effect on the 
economy of $100 million or more. 

The Partnership Program has been in 
effect since 1964. When the Peace Corps’ 
record systems were reviewed in 1975 it 
was decided that the Partnership 
Program records were not a system 
subject to notification procedures 
required by the Privacy Act. With the 
recent addition of the interest card and 
the proposed automation of data it has 
not been determined that these records 
are subject to provisions of the Privacy 
Act. 


The Agency proposes to adopt the 
following system notice: 


SYSTEM NAME: 


Peace Corps Partnership Donor 
Records. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Peace Corps, Office of Private Sector 
Development, 806 Connecticut Avenue, 
NW., Washington, D.C. 20526. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals requesting information on 
how to join and/or information on 
current projects seeking support in the 
Peace Corps Partnership Program. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Currently in hard copy form but will 
be computerized. Consists of name, 
organization, (if appropriate), current 
home/business address and telephone 
number, amount of contribution, name 
of project supporting and source that 
prompted interest in the program. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Peace Corps Act, 22 U.S.C. 2501 
et. seq. 
PURPOSE: 

This system is being established to 


provide a continuing source of donors to 
the Peace Corps Partnership Program. 


ROUTINE USES OF RECORDS MAINTAINED In 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information in these records will be 
used by the Peace Corps to inform 
individuals who have expressed an 
interest in the Partnership Program, how 
to join and about new projects on a 
regular basis. Information in this system 
is also subject to the following of the 
Agency’s nine general routine uses: 2. In 
the event the Agency receives a request 
from a Federal, State or local 
instrumentality under the jurisdiction of 
the United States for a record to be used 
for a civil or criminal law enforcement 
activity, authorized by law, such record 
shall be disclosed to such agency or 
instrumentality provided Peace Corps 
receives a written request from the head 
of such agency or instrumentality 
specifying the particular portion of the 
record desired and the law enforcement 
activity for which the record is sought. 4. 
A record may be disclosed as a routine 
use in the course of presenting evidence 
to a court, magistrate or administrative 
tribunal of appropriate jurisdiction and 
such disclosure shall include disclosures 
to opposing counsel in the course of 
settlement negotiations. 

7. Information in any system may be 
used as a data source, for management 
information, for the production of 
summary descriptive statistics and 
analytical studies in support of the 
function for which the records are 
collected and maintained, or for related 
personnel management functions or 
manpower studies. Information may 
also be disclosed to respond to general 
requests for statistical information 
(without personal identification of 
individuals) under the Freedom of 
Information Act or the Privacy Act. 8. 
Information from any system of records 
may be disclosed to a Congressional! 
Office, in response to an inquiry from 
any such office, made at the request of 
the individual to whom the record 
pertains. 9. A record from any system of 
records may be disclosed as a routine 
use to the National Archives and 
Records Service, General Services 
Administration in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 





5846 


POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are currently maintained in 
hard copy form which are kept in locked 
files when not in immediate use in a 
building with a 24 hour guard. When the 
system is placed on the computer the 
hard copy will be destroyed. The 
computer record shall be stored on 
diskettes or disc packs with tape backup 
in secured rooms with access limited to 
those employees whose official duties 
* require access. 


RETRIEVABILTY: 


Records are indexed by categories 
such as name, city, state, organization 
and special interest. 


SAFEGUARDS: 


Records in the system will be 
available only to the Peace Corps, 
Office of Private Sector Development 
staff on a need to know basis. 


RETENTION AND DISPOSAL: 


Unless removal or extension is 
requested by the individual the record is 
maintained for ten years after voluntary 
entry in the file. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Private Sector Development, 
Peace Corps, Room 1204, 806 
Connecticut Avenue NW., Washington, 
D.C. 20526. 


NOTIFICATION PROCEDURE: 


Individuals may inquire as to whether 
this system contains information 
pertaining to them by addressing the 
System Manager in writing. Such 
request should include the name and 
address of the individual, and any 
relevant data concerning the 
information sought. 


RECORD ACCESS PROCEDURES: 


In response to a written request the 
System Manager shall arrange for 
access to the requested record or advise 
the requester if no such record exists. If 
an individual wishes to contest the 
content of any record, he or she may do 
so by addressing a written request to the 
Director, Administrative Services, Peace 
Corps, 806 Connecticut Avenue NW., 
Washington, D.C. 20526. The Director 
shall provide all necessary information 
regarding such contest and appeal. 


CONTESTING RECORD PROCEDURES: 


Same as Record Access Procedures 
above. 


RECORD SOURCE CATEGORIES: 

Information is supplied by individuals 
who have requested more information 
about the Partnership Program. 


SYSTEMS EXEMPTED FROM CERTAIN PROVISION 
OF THE ACT: 


None. 
This notice is issued in Washington, D.C. 
on December 5, 1983. 
Robert T. Spencer, 
Associate Director for Management. 
[FR Doc. 84-4036 Filed 2-14-84; 8:45 am] 
BILLING CODE 6051-51-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


Exemption From Bond/Escrow 
Requirement Relating to Sale of 
Assets by an Employer That 
Contributes to a Multiempioyer Pian: 
Happiness Laundry Service, Inc. et al. 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Notice of exemption. 


SUMMARY: The Pension Benefit 
Guaranty Corporation has, on the basis 
of a joint request from Happiness 
Laundry Service, Inc. and Briarcliff 
Laundry Corp., granted an exemption 
from the bond/escrow requirement of 
section 4204(a)(1)(B) of the Employee 
Retirement Income Security Act of 1974, 
as amended. A notice of the request for 
exemption from this requirement was 
published on December 12, 1983 (48 FR 
55360). The effect of this notice is to 
advise the public of the decision on the 
exemption request. 

ADDRESSES: The request for an 
exemption and the PBGC response to 
the request are available for public 
inspection at the PBGC Communications 
& Public Affairs Department, Suite 7100, 
2020 K Street, NW., Washington, D.C. 
20006, between the hours of 9:00 a.m. 
and 4:00 p.m. A copy of these documents 
may be obtained by mail from the PBGC 
Disclosure Officer (160) at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
James M. Graham, Attorney, Corporate 
Planning and Program Development 
Department (611), Pension Benefit 
Guaranty Corporation, 2020 K Street, 
NW., Washington, D.C. 20006, (202) 254— 
4962. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 4204(a)(1) of the Employee 
Retirement Income Security Act of 1974, 
as amended (“ERISA”). 29 U.S.C. 1384, 
provides that the sale of assets of an 
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employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if certain 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years after the sale. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser’s bond/ 
escrow requirement of section 
4204(a)(1)(B). Under § 2643.3(a) of the 
PBGC’s regulation on procedures for 
variances for sales of assets (29 CFR 
Part 2643), the PBGC shall approve a 
request for a variance or exemption if it 
determines that approval of the request 
is warranted, in that it— 

(1) Would more effectively or 
equitably carry out the purpose of Title 
IV of the Act; and 

(2) Would not significantly increase 
the risk of financial loss to the plan. 

The legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. 

ERISA sections 4204(c) and 2643.3(b) 
of the regulation reqiure the PBGC to 
publish a notice of the pendency of a 
request for a variance or an exemption 
in the Federal Register, and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 


Decision 


On December 12, 1983 (48 FR 55360), 
PBGC published a joint request from 
Happiness Laundry Service, Inc. 
(“Happiness”) and Briarcliff Laundry 
Corp. (‘Briarcliff’) (collectively referred 
to as the “Parties”) for an exemption 
from the requirement of ERISA section 
4204(a)(1)(B). On June 16, 1982, Briarcliff 
sold its laundry to Happiness. 

In connection with this sale, 
Happiness has assumed the 
responsibilities of Briarcliff under a 
collective bargaining agreement with the 
Local 338 Milk Drivers and Dairy 
Employees Union, I.B.T., which requires 
contributions to the Industry and Local 
338 Pension Fund (“Fund”).. The Fund 
has computed Briarcliff's potential 
withdrawal liability to be $14,477. The 
amount of the bond/escrow that would 
be required under ERISA section 
4204(a)(1)(B) is $6,642 (the annual 
contribution required to be made by 
Briarcliff for the 1980-1981 plan year, the 
plan year preceding the sale). 
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In accordance with PBGC’s regulation 
(29 CFR 2643.2(d)(7)), copies of 
Happiness’s unaudited financial 
statements for its fiscal years 1978, 1980 
and 1981 were submitted as part of the 
application. (The financial statement for 
its fiscal year ended December 31, 1979 
is not available.) However, the Parties 
have asserted that the financial 
information is exempt from disclosure 
under the Freedom of Information Act, 5 
U.S.C. 552(b)(4) and PBGC regulation (29 
CFR 2603.18). 


The Parties stated that the request for 
an exemption should be granted on a de 
minimis basis. Based on information 
provided by the Fund, the average 
annual contributions made by all 
employers to the Fund for the three plan 
years preceding the plan year in which 
the sale occurred was $2,249,816. Thus, 
the amount of the bond/escrow is about 
three-tenths of one percent of the 
amount of employer contributions. 
When the notice of pendency for this 
request was published, PBGC indicated 
that it was considering granting the 
request for an exemption on a de 
minimis basis. No comments were 
received in response to the notice. PBGC 
believes that when, as in this request, 
the amount of the bond/escrow is very 
small in comparison to the total annual 
contributions to a plan, an exemption 
from the bond/escrow requirement 
would not significantly increase the risk 
of financial loss to the plan. 
Heinemann’s, Inc., et al. 48 FR 29638, 
June 27, 1983. 


Therefore, based on the facts of this 
case and the representations and 
statements made in connection with the 
request for exemption, PBGC has 
determined that this request is de 
minimis in nature and thus an 
exemption from the bond/escrow 
requirement is warranted, in that it 
would more effectively carry out the 
purpose of Title IV of ERISA and would 
not significantly increase the risk of 
financial loss to the Fund. Accordingly, 
PBGC hereby grants the request by the 
Parties for an exemption from the bond/ 
escrow requirement. The granting of an 
exemption or variance from the bond/ 
escrow requirement of section 4204(a)(1) 
(B) does not constitute a finding by 
PBGC that the transaction satisfies the 
other requirements of section 4204(a)(1). 
The determination of whether the 
transaction satisfies such other 
requirements is a determination to be 
made by the plan sponsor. 


Issued at Washington, D.C. on this 8th day 
of February 1984. 
C. C. Tharp, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 84-4092 Filed 2-14-84; 8:45 am} 
BILLING CODE 7708-01-M 





DEPARTMENT OF TRANSPORTATION 
Federal! Highway Administration 
[Georgia Project M-7050(1)] 


Environmentai impact Statement; 
Columbia-Richmond Counties, Georgia 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Columbia-Richmond Counties, 
Georgia. 

FOR FURTHER INFORMATION CONTACT: 
James Erickson, District Engineer, 
Federal Highway Administration, Suite 
700, 1422 West Peachtree Street, NW., 
Atlanta, Georgia 30309, telephone (404) 
881-4758, or Peter Malphurs, State 
Environmental Analysis Engineer, 
Georgia Department of Transportation, 
Office of Environmental Analysis, 65 
Aviation Circle, Atlanta, Georgia 30336, 
telephone (404) 696-4634. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Georgia 
Department of Transportation (Georgia 
DOT) will prepare an environmental 
impact statement (EIS) on a proposal to 
extend Murray Road in Columbia and 
Richmond Counties. 

Project M-7050(1) begins in Columbia 
County at the intersection of Baston 
Road and Washington Road and 
parallels the Seaboard Coastline 
Railroad on new location to Steven 
Creek Road. The existing alignment of 
Murray Road is followed thru the 
proposed interchange with I-20 to the 
intersection with Alexander Rd. From 
this point the proposed roadway 
proceeds easterly on new location and 
carries traffic to downtown Augusta by 
way to Broad Street or distributes traffic 
on Eve and Crawford Streets for access 
to J.C. Calhoun Expressway. This 
project will be partial limit access. 
Rights of way widths are variable 
depending on the adjacent conditions to 
the project. 

Section J Alternate I begins in 


- 
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Columbia County at the Baston Road 
Intersection, extends northeasterly 
paralleling the Seaboard Coastline 
Railroad on the north side to the 
intersection with Steven Creek Road 
and Murray Road. There will be two at- 
grade intersection: (1) Pleasant Home 
Road, (2) Steven Creek Road. The type 
of intersection required will depend on 
the traffic volumes. The existing railroad 
grade separation at S.R. 28 (Fury’s Ferry 
Road) may require widening to improve 
the sight distance. Alternate I consists of 
four 12’ travel and a 14’ flush median, all 
on new location with controlled access. 
A comon ditch with the railroad is 
proposed. 

Alternate II begins in Richmond 
County at the Washington Road and 
Cherry Street Intersection and extends 
northeasterly on new location to the 
intersection with S.R. (Fury’s Ferry 
Road). The Seaboard Coastline Railroad 
is bridged just east of the proposed 
intersection with S.R. 28 and continues 
parallel to the RR to the intersection of 
Steven Creek Road and Murray Road. A 
high type intersection is proposed with 
Washington Road. The intersections at 
S.R. 28 (Fury's Ferry Road) and Steven 
Creek Road will be at grade. The typical 
section will consist of four 12’ travel 
lanse and a 14’ flush median all on new 
location with controlled access. 

Section II begins at the Steven Creek 
Road and Murray Road Intersection and 
extends parallel to the RR along the 
Murray Road alignment to Interstate 20. 
This section will consist of four 12’ 
travel lanes with a 14’ flush median 
using open ditches and controlled 
access. 

Section IIT is the proposed addition of 
an interchange with Murray Road and 
Interstate 20. The existing Murray Road 
is a two lane facility. A full interchange 
north of the éxisting Murray Road and 
the Seaboard Coastline Railroad is 
proposed. The typical section will 
consist of four 12’ travel lanes with 14’ 
flush median with open ditches with the 
exception of the roadway under 
Interstate 20 bridge where the section 
would only handle four 12’ travel lanes 
with no median. The new intersection 
will provide for all of the needed 
movements. 

Section IV begins at Interstate 20 and 
Alexander Drive and continues north of 
the Seaboard Coastline Railroad and 
crosses the Augusta Canal downstream 
from the City of Augusta water intake, 
then crosses the Seaboard Coastline 
track to the northside and 
approximately parallels the Augusta 
canal on the northside. The alignment 
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turns to a southerly direction and ties 
into Broad Street where it also 
distributes traffic along Eve and 
Crawford Streets. The typical section 
will consist of four 12’ travel lanes with 
14’ flush median with open ditches and 
ail on new location with controlled 
access. The intersections of Alexander 
Drive, Eisenhower Drive, Eve Street, 
Crawford Street and Broad Street will 
be designed as required to handle the 
traffic. Section IV which is on new 
location has five grade separations: (1) 
Seaboard Coastline Railroad south of 
the Augusta Water Works; (2) Augusta 
Canal; (3) Seaboard Coastline Railroad 
northeasterly of the water works. (4) 
Rae's Creek; (5) Augusta Canal and 
Seaboard Coastline Railroad west of 
Eve Street Connection. 

Section V begins at the intersection of 
Eve Street and continues on new 
location with controlled access until it 
intersects with Crawford Street. The 
typical section will consist of four 12’ 
travel lanes with 14’ flush median with 
open ditches. The section from Crawford 
Street to the existing five lanes will be 
widened to the northside. The typical 
section will consist of four 12’ travel 
lanes with 14’ flush median with curb 
and gutter. 

The proposed project will provide a 
more expeditious traffic movement 
between west Richmond County and the 
Augusta Central Business district and 
relieve some of the congestion on 
Washington Road. 

Alternatives under consideration 
include: two build alternatives and the 
no-build alternatives. 

Letters describing the proposed action 
and soliciting comments have been sent 
to appropriate Federal, State and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. A 
formal scoping meeting has not been 
scheduled. A public hearing will be held. 
Public notice will be given of the time 
and place of the hearing. 

To ensure that the full range of issues 
related to this proposed project are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

The Catalog of Federal Domestic 
Assistance Program Number is 20.205, 
Highway Research, Planning and 
Construction. The provisions of OMB 
Circular No. A-95 regarding State and 
local clearinghouse review of Federal 


and Federally assisted programs and 
projects apply to this program. 

James Erickson, 

District Engineer, Federal Highway 
Administration, Atlanta, Georgia. 

{FR Doc. 84-4094 Filed 2-14-84; 8:45 am] 

BILLING CODE 4910-22-™ 


DEPARTMENT OF THE TREASURY 
Performance Review Board 


AGENCY: Treasury Department. 


ACTION: Notice of Members of 
Performance Review Board (PRB). 





SUMMARY: This notice announces the 
appointment of members of the 
composite PRB for the Bureaus of 
Engraving and Printing. Mint, 
Government Financial Operations, 
Public Debt, and the Savings Bonds 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Richard L. Gregg, Deputy Commissioner, 
Bureau of the Public Debt, Room 300, 
1435 G Street, NW., Washington, D.C. 
20239: Telephone 202-376-0265. 


SUPPLEMENTARY INFORMATION: Pursuant 
to 5 U.S.C. 4314{c)(4) and the Civil 
Service Reform Act of 1978, the 
members of the Senior Executive 
Service Performance Review Board for 
the Bureaus of Engraving and Printing, 
Mint, Government Financial Operations, 
Public Dept, and the Savings Bonds 
Division are listed below. This Board 
reviews the performance of Senior 
Executives below the level of bureau 
head and principal deputy in the five 
bureaus, except for the Assistant 
Commissioner (Comptroller) at the 
Bureau of Government Financial 
Operations. At least three voting 
members constitute a quorum. 


Primary } Alternate 


— 


+ —— 


Milton Seidel, Assistant 
Director (Research & 
| Engineering). 
GFO | Russell Morris, Assistant | Mitchell Levine, Assistant 
| Commissioner Commissioner 
; (Banking & Cash | (Comptroiier) 


Management) 
| Bland T. | Michael D. Seriin, 
Brockenborough, | Assistant 

| Commissioner 


Assistam 
Commissioner | (Governmentwide 
Accouting) 


Androw Cosgarea, 
Associete Director for 
Operations. 

Kenneth W. Rath, 
Assistant 
Commissioner 
(Washington); Eleanor 
Holsoppie, Assistant 
Commissioner 
(Administration). 

Edward Guss, Deputy 
Executive Director. 


E&P | Peter Daly, Deputy 
Director 


| 

| 
(Disbursement & 
| Claims). 

Eugene H. Essner, 
Deputy Director 
| 

| Richard L. Gregg, Deputy 
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Ths notice does not meet the 
Department's criteria for significant 
regulations 

Dated: February 8, 1984. 

Richard L. Gregg, 

Deputy Commissioner, Public Debt PRB 
Chairman, 1964. 

[PR Doc. 84-4080 Filed 2-14-84; 6:45 am] 

BILLING CODE 4810-40-M 


Office of the Secretary 


Worldwide Unitary Taxation Working 
Group; Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463) the 
Department of the Treasury announces 
the third meeting of the Worldwide 
Unitary Taxation Working Group. The 
Working Group is studying the complex 
issues raised by states’ use of the 
worldwide unitary method of taxation. 

The Working Group will meet at 10:30 
A.M. on February 24, 1984, in the Cash 
Room of the Main Treasury Building. At 
the meeting, the Working Group will 
receive a report from its staff-level Task 
Force discussing possible options for the 
Working Group's consideration. The 
Working Group will discuss these 
possible options. If consensus can be 
reached on options, implementation will 
be discussed; otherwise, the future 
direction of the Working Group will be 
discussed. 

Inquiries concerning the Working 
Group should be addressed to its Staff 
Director, Dr. Charles E. McLure, Jr., 
Deputy Assistant Secretary (Tax 
Analysis), Room 3108, Main Treasury 
Building, 15th Street and Pennsylvania 
Avenue NW., Washington, D.C. 20220. 


Dated: February 9, 1984. 
Ronald A. Pearlman, 
Acting Assistant Secretary (Tax Policy). 
{FR Doc. 84-4138 Filed 2-14-84; 8:45 am] 
BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: February 9, 1984. 


On February 9, 1984, the Department 
of Treasury submitted the following 
public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submission may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 535- 
6020. Comments regarding these 
information collections should be 
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addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7227, 1201 Constitution 
Avenue, NW, Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0197 

Form Number: IRS Form 5300 

Type of Review: Revision 

Title: Application for Determination for 
Defined Benefit Plan, Supp. 
Application for Approval of Employee 
Benefit Plans Under TEFRA, 
Application for Determination for 
Defined Contribution Plan 

OMB Number: 1545-0668 

Form Number: Letters 1671C, 1671(DO), 
and 1671(SC)} 

Type of Review: Extension 

Title: Second Request for Information to 
Handle Problem Resolution Case 


OMB Number: 1545-0110 
‘orm Number: Form 1099-DIV 
Type of Review: Existing Collection 
Title: Statement for Recipients of 
Dividents and Distributions 


OMB Number: 1545-0802 

Form Number: None 

Type of Review: Revision 

Title: Business Focus Groups (ADL) 

OMB Number: 1545-0032 

Form Number: 941NMI and 941aNMI 

Type of Review: Extension 

Title: Employer's Quarterly Tax Return; 
Continuation Sheet for Schedule A of 
Form 941NMI, Report of Wages 
Taxable Under the NMISSRS 

OMB Number: 1545-0256 

Form Number: 941C and 941C (PR) 

Type of Review: Existing Collection 

Title: Statement to Correct Information 

OMB Number: 1545-0170 

Form Number: Form 4466 

Type of Review: Existing Collection 

Title: Corporation Application for Quick 
Refund of Overpayment of Estimated 
Tax 

OMB Number: 1545-0704 

Form Number: 5471 & Schedules M, N, & 
O (Form 5471) 

Type of Review: Existing Collection 

Title: Information Return with Respect 
to a Foreign Corporation 

OMB Number: 1545-0056 

Form Number: 1023 & Form 872-C 

Type of Review: Existing Collection 

Title: Application for Recognition of 
Exemption Under Section 501(c)(3) of 
the IRC. Consent Fixing Period of 
Limitation Upon Assessment of Tax 
Under Section 4940 of the IRC 

OMB Number: 1545-0024 

Form Number: 843 

Type of Review: Existing Collection 

Title: Claim 

OMB Number: None 


Form Number: 1983 Opinion Survey 

Type of Review: New 

Title: 1983 General Purpose Taxpayer 
Opinion Survey 


Bureau of the Public Debt 


OMB Number: 1535-0020 

Form Number: PD 4633, PD 4633-1, PD 
4633-2 

Type of Review: Revision 

Title: Request for Change in Status of 
Book Entry Treasury Bill Accounts 

OMB Number: 1535-0018 

Form Number: PD 4882 

Type of Review: Revision 

Title: Application for Purchase of United 
States Savings Bonds 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 


Comptroller of the Currency 


OMB Number: 1557-0100 
Form Number: FFIEC 009 
Type of Review: Revision 
Title: County Exposure Report 
OMB Number: New 

Form Number: FFIEC 009A 
Type of Review: New 

Title: County Exposure Disclosure 
OMB Number: 1557-0081 
Form Number: None 

Type of Review: Revision 
Title; Interagency Call Report 


Office of the Secretary 


OMB Number: 1505-0041 

Form Number: None 

Type of Review: Reinstatement 

Title: Requirement to Retain Record of 
Real Property Purchases with 
Revenue Sharing Funds 

OMB Number: New 

Form Number: Treasury ORS Form 3233 

Type of Review: Existing Collection 

Title: General Revenue Sharing 
Allocations 

OMB Reviewer: Judy McIntosh, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 

Cathy Thomas, 

Departmental Reports Management Office. 

[FR Doc. 83-4136 Filed 2-14-84; 8:45 am] 

BILLING CODE 4810-25-M 


- Public Information Collection 


Requirements Submitted to OMB for 
Review 
Dated: February 10, 1984. 


On February 10, 1984, the Department 
of Treasury submitted the following 
public information collection 


requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 535- 
6020. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau’s listing and to 
the Treasury Department Clearance 
Officer, Room 7227, 1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0155 

Form Number: IRS Form 3468 

Type of Review: Existing Collection 

Title: Computation of Investment Credit 

OMB Number: 1545-0042 

Form Number: Form 970 

Type of Review: Revision 

Title: Application to Use LIFO Inventory 
Method 

OMB Number: 1545-0045 

Form Number: Form 976 

Type of Review: Existing Collection 

Title: Claim for Deficiency Dividends 
Deduction by a Personal Holding 
Company, Reg. Inv. Co., or REIT 

OMB Number: 1545-0047 

Form Number: Form 990 and Schedule A 
(Form 990) 

Type of Review: Existing Collection 

TitlJe: Return of Organization Exempt 
From Income Tax and Organization 
Exempt Under (501{c)(3), 

OMB Reviewer: Norman Frumkin (202) 
395-6880 Office of Management and 
Budget Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 

Cathy Thomas, 

Departmental Reports Management Office. 

[FR Doc. 84-4137 Filed 2-14-84; 8:45 am} 

BILLING CODE 4810-25-M 


Office of Revenue Sharing 
Data and Allocation Notice 


AGENCY: Office of Revenue Sharing, 
Treasury. 

ACTION: Close of data definitions and 
date of initial allocations 


SUMMARY: In accordance with the recent 
reauthorization of the Revenue Sharing 
Program, this notice provides that the 
data definitions are final and that the 
initial allocations for Entitlement Period 
15 (October 1, 1983—September 30, 1984) 
were completed on December 12, 1983. 
This notice publicizes the data definition 
changes made to the Revenue Sharing 
Program by Pub. L. 98-185, effective 





October 1, 1983, and also incorporates 
into the data definitions for Period 15, 
the most recently updated Bureau of the 
Census and Bureau of Economic 
Analysis data series that were available 
prior to October 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Matthew Butler, Manager, Data and 
Demography Division, Office of Revenue 
Sharing, Washington, D.C. 20226; (202) 
634-5166. 

SUPPLEMENTARY INFORMATION: Since the 
beginning of the Revenue Sharing 
Program in 1972, the Office of Revenue 
Sharing (ORS) has published in the 
Federal Register, prior to each 
entitlement period, by the final data 
definitions for that period. The ORS also 
provided by regulation [31 CFR 51.23(a)] 
that the final data definitions shall not 
be subject to change. 

The Revenue Sharing Act has been 
amended and extended three times: 
1976; 1980; and most recently by the 
“Local Government Fiscal Assistance 
Amendments of 1983” (Pub. L. 98-185), 
signed into law by President Reagan on 
November 30, 1983. The 1983 
Amendments, which are retroactive to 
October 1, 1983, extend the Revenue 
Sharing Program for an additional three 
years, through September 30, 1986. 
Payments to State governments are no 
longer authorized. 

The ORS will implement the new 
statutory data definitions and the 
updated Bureau of the Census data 
definitions, which were held in 
abeyance until the Program was 
reauthorized. The ORS is obligated to 
use the 1983 Amendments for 
Entitlement Period 15, since the 
Congress specified that the effective 
date of the Amendments was October 1, 
1983. Accordingly, the data definitions 
(for the then-proposed Entitlement 
Period 15) published by the ORS in the 
Federal Register on June 27, 1983 (48 FR 
29651-56) are changed as a result of the 
1983 Amendments made by Sections 5 
and 9 of Pub. L. 98-185. This notice 
finalizes the data definitions for 
Entitlement Period 15, and details the 
changes in the data definitions caused 
by the 1983 Amendments, as well as 
recent updates to the data series 
described in the original data definitions 
notice. It is a long-established policy to 
use the most recent data series available 
prior to the beginning of an entitlement 
period. 

The ORS has incorporated the best 
data available on November 30, 1983 
from data series developed before 
October 1, 1983 into the computation of 
the initial allocations for Entitlement 
Period 15. These initial allocations were 
completed on December 12, 1983. Since 


there was not sufficient time to notify 
governments of their Period 15 
entitlement prior to the first quarterly 
payments, governments eligible for 
payment received approximately one- 
quarter of their entitlement on January 9, 
1984. The ORS will send new “Recipient 
Account Statement” forms to all 
governments during February 1984. 
These forms will include information 
about data used to calculate each 
government's allocation, any 
adjustments for prior periods, and the 
entitlement amount for Period 15. 

The revisions in the data definitions 
and the new data updates incorporated 
in the Period 15 application process are 
as follows: 


State Area Data Definitions 


I. Population 


The populations for the States which 
were referred to in the data definitions 
published in the Federal Register on 
June 27, 1983 were provisional estimates 
of the total resident population on july 1, 
1982 as determined by the Bureau of the 
Census. Since that time, the Census 
Bureau has provided the ORS with 
revised July 1, 1982 State population 
estimates based on recent modifications 
to its methods for annual State 
population updates. For a complete 
discussion of these changes, please 
consult the Census Bureau's Current 
Population Reports, Series P-25, No. 944, 
scheduled to be published during 
February 1984. Updated State 
population estimates based on the 


methodology available before October 1, 


1983 will be used to recompute Period 15 
allocations in October 1984. 


II. General Tax Effort Factor 


One element used in the computation 
of the general tax effort factor for a 
State is the State aggregate personal 
income. The earlier data definitions 
notice referred to the State aggregate 
personal income data for calendar year 
1981 as published by the Bureau of 
Economic Analysis in the Survey of 
Current Business for July, 1982. Since 
then, revised aggregate personal income 
estimates for 1981 have been published 
by the Bureau of Economic Analysis in 
“Total Personal Income by States and 
Regions” for selected years, Table 1, 
Survey of Current Business, August 
1983, Volume 63, Number 8. These 
revised data were used in calculating 
the general tax effort factors for the 
States. 
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Local Governments Data Definitions 
I. Memphis Rule 


According to the regulations, 31 CFR 
51.23(b), the data definitions include the 
provisions of 31 U.S.C. 6709(a)(3), the 
“Memphis Rule.” This provision allows 
the Government of a State to certify, for 
the computation of local tax effort, that 
certain county sales taxes are eligible to 
be credited to local governments in the 
county. Since the ORS did not receive 
any additional certifications on or 
before the October 1, 1983, effective date 
of the reauthorization legislation, no 
additional governments can be affected 
by this provision for Entitlement Period 
15. 


ll. Economic Dislocation 


A new provision has been added to 31 
U.S.C. 6713 for the purpose of 
considering the negative impact on the 
adjusted taxes of governments whose 
allocations are reduced by 20 percent or 
more as a result of a specific economic 
dislocation that causes the closing of 
places of employment, declines in real 
estate tax collections, or declines in its 
sales, income, or other tax yields. 
Governments with allocation declines of 
at least 20 percent from the preceding 
entitlement period will be contacted by 
the ORS during 1984 to provide 
documentation as to whether they 
qualify under this provision. Preliminary 
analysis of available data suggests that 
only a few governments are likely to be 
affected by this provision. Regulations 
implementing this provision are being 
drafted. For governments whose 
documentation of the impact of 
economic dislocation is acceptable, the 
higher FY 1981 adjusted taxes will be 
used to compute their Period 15 
allocations in October 1984. The results 
of these allocations will be reflected in 
payments during 1985. 


HI. Massachusetts Tax Effort 


A new provision of the 1983 
Amendments applies only to the 
adjusted taxes of certain local 
governments in Massachusetts for fiscal 
year 1982. This provision allows these 
governments to include in their adjusted 
taxes certain property taxes levied in 
fiscal year 1982 but not actually 
collected until the following fiscal year. 
The provision will affect only the 
distribution of allocated funds among 
Massachusetts local governments, and 
does not affect the allocation among the 
States. No tax collections credited to a 
Massachusetts local government for 
fiscal year 1982 may be credited to that 
government for any other fiscal year. 
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The initial allocations to 
Massachusetts loca! governments were 
computed using the definition of 
adjusted taxes in the new provision. 
Massachusetts governments will be 
advised of their revised FY 1982 
adjusted taxes on the “Recipient 
Account Statement” forms scheduled to 
be mailed in February 1984. 

This notice is issued under the 
authority of 31 U.S.C. 6701-6724, and 31 
CFR 51.1. 

Dated: February 10, 1984. 

Michael F. Hill, 

Director, Office of Revenue Sharing. 
[FR Doc. 84-4124 Filed 2-14-84; 8:45 am] 
BILLING CODE 4810-28-M 


UNITED STATES INFORMATION 
AGENCY 


Advisory Commission on Public 
Diplomacy; Meeting 


The United States Advisory 
Commission on Public Diplomacy will 
conduct a meeting in Room 840, 301 4th 
Street, SW., on February 22 from 10:00 
AM to 4:30 PM. 

The meeting will be closed to the 
public from 10:00 AM to 12:30 PM, 
because it will involve a discussion of 
classified information relating to 
pending Voice of America site 
negotiations and modernization plans. 
The Commission will also discuss policy 
issues and public affairs program 
planning relating to NATO, arms control 
negotiations, and U.S.-Soviet relations. 
(5 U.S.C. 552b(c)(1)) Premature 
disclosure of this information is likely to 
significantly frustrate implementation of 
proposed Agency action, because there 
will be a discussion of future Agency 
policy and programs. (5 U.S.C. 
552b(c)(9)(B)) 

The Commission will meet from 2:30— 
4:30 p.m. to discuss USIA’s budget 
request for FY 1985 and legal issues 
relating to USIA’s “WORLDNET” 
satellite television programs. This 
portion of the meeting is open to the 
public. Please call Elizabeth Fahl, (202) 
485-2468, if you plan to attend because 
entrance to the building is controlled. 

Dated: February 10, 1984. 

Leslie Lenkowsky, 

Acting Director. 

[FR Doc. 84-4104 Filed 1-14-84; 8:45 am] 
BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 
Agency Forms Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 


The Veterans Administration has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains 
proposed extensions and lists the 
following information: (1) The 
department or staff office issuing the 
form; (2) The title of the form; (3) The 
agency form number, if applicable; (4) 
How often the form must be filled out; 
(5) Who will be required or asked to 
report; (6) An estimate of the number of 
responses; (7) An estimate of the total 
number of hours needed to fill out the 
form; and (8) An indication of whether 
section 3504(h) of Public Law 96-511 
applies. 


ADDRESSES: Copies of the proposed 
forms and supporting documents may be 
obtained from Patricia Viers, Agency 
Clearance Officer (004A2), Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, DC 20420, (202) 389- 
2146. Comments and questions about the 
items on this list should be directed to 
the VA’s OMB Desk Officer, Dick 
Eisinger, Office of Management and 
Budget, 726 Jackson Place, NW, 
Washington, DC 20503, (202) 395-6880. 


DATES: Comments on the forms should 
be directed to the OMB Desk Officer 
within 60 days of this notice. 


Dated: February 10, 1984. 
By direction of the Administrator. 


Dominick Onorato, 


Associate Deputy Administrator for 
Information Resources Management. 


Extensions 


1. Department of Veterans Benefits 

2. Direct Loan Closing Sheet 

3. VA Form 26-6937 

4. On occasion 

5. Individuals or households, small 
businesses or organizations 

6. 25 responses 

7.12.5 hours 


. Not applicable 

. Department of Veterans Benefits 

. Nonsupervised Lender’s Nomination 
and Recommendation of Credit 
Underwriter 

. VA Form 26-8736a 

. On occasion 

. Businesses or other for-profit; Small 
businesses or orgainzations 

. 100 responses 

. 33 hours 

. Not applicable 

. Department of Veterans Benefits 

. Report of Medical Examination for 
Disability Evaluation 

. VA Form 21-2545 

. On occasion 

. Individuals or households 

. 260,000 responses 

. 65,000 hours 

. Not applicable 

. Department of Veterans Benefits 

. Fiduciary Account Book 

. VA Form 27-4718 

. On occasion 

. Individuals or households, State or 
local governments, Federal agencies 
or employees, non-profit institutions 

. 32,060 responses 

. 80,150 hours 

. Not applicable 


7 


. Department of Veterans Benefits 

. Accounting for Guardian 

. VA Form 27-4706 

. On occasion 

. Individuals or households, State or 
local governments, Federal agencies 
or employees, non-profit institutions 

. 15,167 responses 

. 7,584 hours 

. Not applicable 


* - * 


1. Department of Veterans Benefits 

2. Court Appointed Fiduciary’s Account 

3. VA Form 27-4706c 

4. On occasion 

5. Individuals or households, State or 
local governments 

6. 4,200 responses 

7. 2,100 hours 

8. Not applicable 


[FR Doc. 84-4105 Filed 2-14-84; 8:45 am] 
BILLING CODE 8320-01-M 





5852 
Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Securities and Exchange Commission. 


1 


CVIL AERONAUTICS BOARD 


NOTICE OF ADDITIONS AND CLOSURE OF 
ITEMS TO THE FEBRUARY 9, 1984 MEETING 


TIME AND DATE: 10:00 a.m., February 9, 
1984. 


PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 


SUBJECT: 


20. Discussion on Greece. (BIA) 

22. Report on Poland. (BIA) 

22. U.S.-Venezuela Air Service. (BIA) 
23. Discussion on Korea. (BIA) 

24. Discussion on China. (BIA) 


STATus: Closed. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary (202) 673-5068. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-4135 Filed 2-10-84; 4:57 pm] 

BILLING CODE 6320-01-M 


2 


SECURITIES AND EXCHANGE COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENTS: (To be 
published). 


STATus: Open meeting. 


PLACE: 450 Fifth Street, N.W., 
Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: Tuesday, 
February 7, 1984. 


CHANGE IN THE MEETING: Additional 
items. 


The following additional items will be 
considered at an open meeting scheduled for 
Wednesday, February 15, 1984, at 9:30 a.m., in 
Room 1C30. 

1. Consideration of whether to rescind the 
Commission's interpretation originally issued 
in Accounting Series Release No. 115 relating 
to certification of financial statements. For 
further information, please contact Andrea E. 
Bader at (202) 272-2130. 

2. Consideration of whether to recommend 
legislation to Congress to permit the 
Commission to institute administrative 
proceedings against persons (a) subject to 
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section 14 of the Securities Exchange Act; (b) 
who cause violations of sections 12, 13, 14, or 
15(d) of the Securities Exchange Act; and (c) 
associated with transfer agents. The 
Commission will also consider whether to 
authorize the Commission's staff to consult 
with Congressional staffs concerning 
legislation to amend Section 24 of the 
Securities Exchange Act of 1934 to provide 
that (a) disclosure of information to the 
Commission in the course of the 
Commission's enforcement of the securities 
laws would not waive any attorney-client or 
other applicable evidentiary privileges; and 
(b) to exempt from the Freedom of 
Information Act records that were submitted 
to the Commission in the course of 
investigations. For further information, please 
contact Gerald J. Laporte at (202) 272-2428. 


Chairman Shad and Commissioners 
Treadway and Cox determined that 
Commission business required the 
above changes and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bruce 
Kohn at (202) 272-3195. 

February 13, 1984. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-4240 Filed 2-13-84; 1:50 pm] 
BILLING CODE 8010-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Ch. I 

[SWH-FRL 2484-1] 

Hazardous Waste Management 
System 

AGENCY: Environmental Protection 
Agency. 

ACTION: Advance Notice of Proposed 
Rulemaking. 


SUMMARY: Between May 19, 1980 and 


July 26, 1982, the Environmental 
Protection Agency (EPA) issued an 
extensive series of regulations under the 
Resource Conservation and Recovery 
Act for the disposal of hazardous waste 
into or on the land. While the current 
land disposal regulations are designed 
to minimize migration of hazardous 
waste constituents into the environment, 
this may not be accomplished 
completely or forever. EPA therefore 
concludes that additional controls 
should be considered to further restrict 
or prohibit the disposal of hazardous 
wastes on or into the land. This notice 
sets forth EPA’s thinking on this subject; 
announces the Agency's current 
activities to develop regulations to 
further restrict or prohibit the land 
disposal of certain hazardous wastes 
under certain conditions; and solicits 
public comment on this matter. 


DATES: The Agency will accept public 
comment on this advance notice of 
proposed rulemaking until May 15, 1984. 
ADDRESSES: Comments should be 
mailed to the Docket Clerk [Docket No. 
3001/3004, Land Disposal Restrictions], 
Office of Solid Waste (WH-562), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460. 
Comments received by EPA and all 
references used in this document may be 
inspected in Room S-212C, U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C., from 9:30 
a.m. to 4:00 p.m. Monday through Friday, 
except on legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
RCRA/Superfund Hotline, at (800) 424- 
9346 (toll free), or at (202) 382-3000. For 
additional information on the program 
contact Susan Bromm, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C., 20460, (202) 382-5219. 


SUPPLEMENTARY INFORMATION: 
I. Background 
A. Introduction 


Since May 1980, EPA has issued a 
series of regulations implementing the 


hazardous waste management system 
under Subtitle C of the Resource 
Conservation and Recovery Act of 1976, 
as amended (RCRA). These regulations 
are published in Title 40 of the Code of 
Federal Regualtions (CFR) in Parts 124, 
260 to 266, 270 and 271. The regulations 
delineate which solid wastes are 
regulated as hazardous wastes, and set 
forth the responsibilities. of generators 
and transporters of hazardous waste, as 
well as owners or operators of 
hazardous waste treatment, storage, or 
disposal (TSD) facilities. In addition, the 
regulations establish a permitting 
program for TSD facilities and provide 
for State authorization to administer the 
program. 

The scope and complexity of this 
regulatory program has compelled the 
Agency to issue the regulations in 
phases over a period of several years. 
The promulgation of interirn final 
standards for new and existing 
hazardous waste facilities that treat, 
store, and dispose of hazardous waste 
into or on the land ! on July 26, 1982, 
essentially completed the principal 
elements of the hazardous waste 
program needed to process permits for 
such facilities, although the Agency does 
expect to undertake some additional 
refinement of these standards. The 
objective of the land disposal standards 
is to prevent the migration of hazardous 
waste constituents into the environment 
during operation, and to minimize such 
migration to the extent necessary to 
protect human health and the 
environment after closure. In addition, 
the regulations require ground-water 
monitoring and response programs that 
are designed to detect significant 
contamination from land disposal units 
and provide corrective action when 
needed. 


1 Throughout the remainder of this document, the 
term land disposal facility will be used to denote 
treatment, storage, or disposal facilities at which, in 
whole or in part, hazardous waste is intentionaliy 
placed on or into the land and at which the waste or 
waste residue will remain after closure. Land 
disposal units addressed in the July 26, 1982, 
rulemaking inclue; (1) surface impoundments where 
the waste remains after closure, (2) /and treatment 
units, and (3) /andfills (including waste piles where 
the waste remains after closure). However, for 
purposes of this Notice, the term land disposal unit 
also includes underground injection wells and other 
land disposal practices such as open burning or 
detonation of explosive waste or placement of 
wastes in caves, mines, or salt deposits. 
Underground injection wells are unique among 
waste management units in that they are 
specifically regulated under a separate statute as 
well as under RCRA. Under the Safe Drinking 
Water Act, EPA regulates the subsurface injection 
of liquid in wells through the underground injection 
control (UIC) program. Where the liquids injected 
are hazardous wastes, there is overlapping 
jurisdiction between the UIC program and the 
RCRA hazardous waste program. 
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Many States have already adopted or 
will be adopting comparable rules in the 
near future in order to qualify for interim 
or final authorization under Section 3006 
of RCRA. The result will be that 
protection of human health and the 
environment from the potential hazards 
associated with the land disposal of 
hazardous waste will be significantly 
enhanced on a nationwide scale. 
Despite these requirements, the Agency 
believes that further restrictions on the 
land disposal of hazardous waste may 
be necessary. It is difficult to assure the 
containment of most wastes and their 
constituents for extended time periods. 
As a result, the regulation of hazardous 
waste land disposal must proceed from 
the assumption that hazardous wastes 
constituents and by-products will 
eventually migrate into the environment 
at some unknown rate and 
concentration. (See 46 FR 11129, 
February 5, 1981.) Restricting the land 
disposal of wastes that contain 
constituents that are highly toxic, highly 
mobile, highly persistent, or likely to 
bioaccumulate in the environment will 
reduce the potential for harm to public 
health or the environment from the 
disposal of those wastes. 


B. Previously Issued Restrictions on the 
Land Disposal of Hazardous Waste 


EPA previously recognized that some 
hazardous wastes pose particular 
dangers when disposed in a land 
disposal facility. Previously issued 
restrictions dealt with two broad classes 
of problems: (1) fires, explosions, 
production of toxic fumes, and similar 
problems resulting from improper 
management of ignitable, reactive, and 
incompatible wastes; and (2) 
contamination of surface and ground 
waters. The Agency has, therefore, 
promulgated requirements specifically 
designed to prevent these problems (see, 
for example, 40 CFR 264.17, 265.17, and 
265.314) by conditionally restricting the 
land disposal of ignitable, reactive, 
incompatible, and liquid wastes. For 
example, ignitable and reactive wastes 
may not be placed in a land disposal 
facility: (1) Unless the waste is treated, 
rendered, or mixed before or 
immediately after placement so that the 
resulting waste, mixture, or dissolution 
of material no longer meets the 
definition of reactive or ignitable or (2) 
for ignitable wastes in landfills, unless 
containerized and protected from 
materials or conditions that might cause 
them to ignite. Incompatible wastes may 
not be placed in the same land disposal 
unit unless precautions are taken to 
prevent reactions that threaten human 
health and the environment and such 
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precautionary measures are 
documented. Bulk or non-containerized 
free liquid waste may not be placed in a 
landfill unless the landfill has a liner 
and leachate collection and removal 
system that meets the design and 
performance standards of 40 CFR 
264.301. Containerized free liquid waste 
may not be placed in a landfill unless: 
(1) All free-standing liquid has been 
removed, (2) the container is very small, 
such as an ampule, (3) the container is 
designed to hold free liquids for use 
other than storage, such as a battery or 
capacitor, or (4) the container is a lab 
pack (as defined in 40 CFR 264.316) and 
meets the disposal requirements of 

§ 264.316. The Agency established its 
basis for these restrictions in the 
preamble to the May 19, 1980, 
regulations (see, e.g., 45 FR 33182-33183; 
33209-33215), and in the preambles to 
subsequent amendments of these 
regulations (see, e.g., 47 FR 12316-12318, 
March 22, 1982). 


C. Other Restrictions on the Land 
Disposal of Chemical Wastes: PCBs 


The use and disposal of 
polychlorinated biphenyls (PCBs) are 
regulated under Section 6(e) of the Toxic 
Substances Control Act of 1976 (TSCA). 
PCBs are toxic to animal and aquatic 
life and have been identified by EPA's 
Carcinogen Assessment Group to be a 
potential human carcinogen. Their slow 
rates of chemical and biological 
degradation, capacity to bioaccumulate, 
potential to migrate when mixed with 
solubilizing solvents, persistence within 
the biosphere, and biological effects, 
cause PCBs to be of particular 
environmental concern. Under TSCA, 
EPA has prohibited the land disposal of 
certain PCB wastes. These restrictions 
are published in the Code of Federal 
Regulations at 40 CFR Part 761, Subpart 
B. In these regulations, EPA generally 
requires incineration of liquid PCBs, and 
in all cases prohibits landfilling of 
liquids containing PCBs in 
concentrations of greater than 500 ppm. 
EPA has timited high concentrations of 
liquid PCBs from landfills due to the 
potential for migration of the liquids out 
of the landfill, coupled with their 
extreme persistence and ability to 
bioaccumulate. 


D. Congressional and State Actions 


Amendments to RCRA are pending 
before both Houses of Congress that 
would require EPA to promulgate 
regulations prohibiting one or more 
methods of land disposal of specified 
hazardous wastes that are identified or 
listed under 40 CFR Part 261. (See S.757, 
98th Cong., 1st Sess. section 5 (1983); 
H.R. 2867, 98th Cong., 1st Sess. section 5 


(1983).) Both bills recognize the 
uncertainties associated with long-term 
containment of hazardous wastes in 
land disposal facilities, and thus, as 
currently drafted, require the 
Administrator to prohibit the land 
disposal of certain hazardous wastes 
unless it may reasonably be anticipated 
that one or more methods of land 
disposal will be protective of human 
health and the environment for as long 
as the waste remains hazardous. In 
addition, the Senate bill provides that 
for certain hazardous wastes containing 
significant concentrations of 
constituents that are highly toxic, are 
highly mobile, or have a strong 
propensity to bioaccumulate, a method 
of land disposal will not be deemed 
protective of human health and the 
environment unless it is established, to a 
reasonable degree of certainty, that 
there will be migration of such 
constituents for as long as the waste 
remains hazardous. 

Both bills also direct the Agency to 
develop a schedule for reviewing 
hazardous wastes for possible 
restriction. This schedule must provide 
for review of one-third of all listed 
hazardous wastes within 32 months of 
enactment, two-thirds of all listed 
wastes within 42 months of enactment, 
and 100 percent of all listed wastes, as 
well as all wastes identified by 
hazardous waste characteristics, within 
52 months of enactment. The House bill 
contains a provision that automatically 
prohibits land disposal’of hazardous 
waste if EPA fails to meet the time 
schedule for reviewing wastes for 
purposes of determining whether 
prohibitions are warranted. However, 
since final legislation has not been 
enacted, the statutory criteria for such 


prohibitions are still not firmly 
established. 

In addition, a number of States have 
taken legislative and regulatory actions 
over the past three years. California has 
developed a comprehensive program to 
restrict wastes from land disposal. 
Other States that are active in this areas 
include Illinois, Massachusetts, 
Minnesota, Missouri, New York, Ohio, 
Rhode Island, and Wisconsin. The 
nature of these activities is shown in 
brief in Table 1. A complete synopsis of 
these various state requirements has 
been assembled by EPA and is available 
for viewing in the RCRA docket (see 
additional information under 
“ADDRESSEES”). 


Il. EPA Plans 


The Agency has recently initiated a 
program to explore whether certain 
wastes should be restricted from some 
or all types of lard disposal, what the 
nature of the restrictions shou!d be, and 
what treatment and recycling 
alternatives exist for such wastes. The 
purpose of this notice is to describe that 
program, and solicit comments from the 
public on the design and components of 
that effort. EPA’s approach is to move 
forward on two tracks to determine 
which wastes pose a significant hazard 
to human health and the environment 
and thus are candidates for restriction 
from various types of land disposal. The 
longer track is a two-year study that will 
determine which hazardous wastes are 
the most toxic, mobile, persistent, and 
bioaccumulative in the land disposal 
environment; survey and evaluate 
alternative technologies and their 
capacities for treating or recycling those 
wastes; and assess the economic, 
environmental, and regulatory impact of 
any prohibitions. 


TABLE 1.—SUMMARY OF STATE ACTIVITIES FOR RESTRICTING LAND DISPOSAL OF HAZARDOUS 
WASTES 


The Agency has termed the other 
track the “fast-track approach” because 
it is scheduled to be completed in a 
short time frame. The purpose is to 
assess for two general classes of 
hazardous waste—dioxin-containing 


wastes (proposed EPA Hazardous 
Waste Nos. F020, F021, F022, and F023) 
and certain solvent wastes (EPA 
Hazardous Waste Nos. F001, F002, F004, 
and F005)—-the alternative technologies, 
capacities, costs, and regulatory impacts 





of prohibiting these wastes from land 
disposal. 

In addition, the Agency is looking at 
State experience in this area to 
determine which State actions would be 
appropriate and effective for the Federal 
program. The remainder of this notice 
discusses these various activities. 


A. Two-year Study 


1. Defining Which Wastes Merit Further 
Land Disposal Restrictions 


As a first step in identifying candidate 
wastes for land disposal restrictions, 
EPA plans to first designate screening 
criteria for toxicity, mobility, 
persistence, and bioaccumulation, and 
then screen and rank wastes according 
to these criteria. This waste ranking will 
also be used for the purpose of 
. developing a schedule for reviewing 
wastes for possible restriction, if such a 
schedule is mandated as a result of 
RCRA Reauthorization amendments. 

Toxicity screening will consider any 
existing information on acute and 
chronic effects, as well as carcinogenic, 
mutagenic, and teratogenic effects. 
Some work has been done previously for 
the Agency to develop such a data base, 
including a weighting scheme for the 
various toxic effects of waste 
constituents.” EPA will consider using 
this type of an approach for purposes of 
this study, in addition to others. The 
Agency specifically solicits comments 
on any toxicity screening criteria. With 
respect to mobility, EPA is interested in 
both a waste’s ability to migrate to 
ground water and to volatilize into the 
atmosphere. Regarding a waste’s 
potential for migration to ground water, 
we are primarily concerned with the 
solubility of a waste or its constituents 
in water; however, we will also consider 
its solubility in other liquids (e.g., 
solvents) as well as historical evidence 
of migration (e.g., past damage 
incidents). We will also look to a 
contaminant's ability to be attenuated 
by different soil types or absorbed, 
adsorbed or any physical/chemical 
changes of the leachate as it moves 
through the soil. With respect to a 
waste’s volatility, we will look at a 
number of factors including vapor 
pressure (see detailed discussion in 45 
FR 33166, May 19, 1980; also see 46 FR 
12430, February 13, 1981). 

EPA is also concerned about the 
persistence of toxic constituents in a 
land disposal environment, including 
persistence in ground water, should the 
waste constituents leach out of the 


*“Toxicity Scoring System Using the Registry of 
Toxic Effects of Chemical Substances (RTECS) Data 
Base,” prepared by Clement Associates for U.S. 
EPA, June 18, 1982. 


disposal site. There are certain waste 
constituents, such as metals, that persist 
forever. Persistent constituents that are 
also toxic would be of particular 
regulatory concern. For other 
contaminants that degrade over time, 
EPA is considering using half-life data 
as an indication of persistence. 

In addition, other criteria are 
available for consideration in 
determining estimates of persistence. 
These can be broken into two areas, 
physical measurements and general 
structural characteristics: 

a. Physical measurements—the best 
indicators of lifetime (persistence), along 
with water insolubility {log P) are 
melting points, boiling points, 
electrochemical oxidation voltages and 
electrical breakdown strengths (for 
which there are extensive tables on 
organic chemicals), ignition temperature, 
resistence to gamma radiation, dielectric 
loss tangent at low frequency (< cps.), 
dielectric constants and measurements 
from thermal gravimetric analysis {e.g., 
heat of formation, etc.). Generally, any 
measurements indicative of low ionic 
character, low polarity, low non-ultra 
violet light adsorption and high bond 
energies would be considered to 
estimate a longer lifetime. 

b. General structural 
characteristics—compounds considered 
stable are those which are non-ionic, 
aromatic-polycyclic fluorinated and/or 
chlorinated, aromatic cyclic ethers, 
organic-metallic, and organic ring 
structures containing sulfur. Those 
considered unstable are compounds 
such as those containing nitro groups, 
compounds sensitive to reduction, and 
compounds containing groups such as " 
hydroxy and acids, which are ionic and 
sensitive to hydrolysis. 

We specifically request information on 
these and any other indicators of 
persistence that would be useful to the 
Agency. 

The propensity of a chemical to 
bioaccumulate is also important and will 
be considered in evaluating which 
wastes should be restricted from land 
disposal. This property may be 
cemonstrated by the uptake and 
bioconcentration in marine and 
freshwater vertebrates and 
invertebrates, or again, we may utilize 
appropriate physical measurements or 
general structural characteristics (as 
discussed above). Where this 
information exists on individual waste 
constituents, it will be evaluated for its 
usefulness as part of the screening 
process for the hazardous wastes of 
concern. 

Screening criteria such as those 
discussed above will be used to assess 
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the hazards of all known constituents of 
listed wastes and selected characteristic 
wastes. Certain hazardous constituents 
of listed wastes are identified in 
Appendix VII of Part 261. Where EPA 
has information on hazardous 
constituents of listed wastes other than 
those listed in Appendix VII, the Agency 
will also use this information to 
evaluate the hazards of the listed 
wastes. Where adequate information 
exists on the health effects of the whole 
waste, it will be used; otherwise some 
type of weighting scheme will be 
devised to assess the combined effect of 
the individual waste constituents of 
concern. 

As a first step in developing a ranking 
of hazardous wastes, EPA is reviewing 
and analyzing existing hazardous 
chemical ranking methodologies. Hazard 
ranking schemes under review include 
those developed by Federal and State 
agencies, European organizations, quasi- 
governmental organizations, trade 
associations, and the private sector. 
These schemes fall within three general 
categories: 

(1) Modeling schemes—those which 
employ a model to combine the 
toxicological properties, the 
environmental mobility, and the 
persistence of hazardous substances 
into a single number which takes into 
account the probability of an effect as a 
function of dose; 

(2) Numerical schemes—those which 
assign numerical scores to inherent 
properties and environmental factors; 
and 

(3) Decision-rule schemes—those 
which divide waste into general 
classifications based on predetermined 
definitions. 

Modeling schemes are generally more 
complex than the other types of schemes 
and require more data input. They do, 
however, provide more precise results in 
the form of a single numerical risk score. 
Numerical and decision-rule schemes 
are more straightforward and easier to 
use but provide less quantitative results 
than modeling schemes, particularly 
because they generally consider less 
factors than modeling schemes. 

As a result of reviewing and analyzing 
existing ranking schemes, EPA intends 
to do two preliminary rankings of 
hazardous wastes using both a modeling 
scheme and numerical scheme that 
reflect the criteria selected for toxicity, 
mobility, persistence, and 
bioaccumulation. The results of these 
two rankings will then be compared for 
consistency. EPA's final ranking will be 
based on the results of these two 
preliminary rankings as well as data on 
volumes of waste generated and current 
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management practices. Data on waste 
volumes and current management 
practices will be obtained from EPA's 
recently completed National Survey of 
Hazardous Waste Generators and 
Treatment, Storage, and Disposal 
Facilities Regulated under RCRA in 
1981. 


2. Assessment of Alternative 
Technologies 


The purpose of this portion of the 
study is to examine the extent to which 
wastes identified as candidates for land 
disposal restrictions are currently land 
disposed and to identify appropriate 
alternatives to land disposal of these 
wastes, including treatment, recycling, 
waste reduction technologies, and long- 
term storage. The focus will be on 
proven technologies and will include an 
assessment of current and anticipated 
new capacity, future capacity 
requirements, and the cost of the various 
alternatives. EPA will also examine the 
environmental effects of the alternative 
technologies. 

More specifically, the Agency wil! 
evaluate whatever information and data 
are available to: 

¢ Define each waste (e.g., spent 
solvents, spent still-bottoms, solvent- 
containing sludges) and describe its 
characteristics (including physical form, 
solids content, organic content, heat 
content) that may affect its ability to be 
treated prior to disposal. 

¢ Identify all proven (and developing) 
treatment, recycling, and waste 
reduction technologies that are practical 
for each waste type, including an 
assessment of destruction and 
stabilization capabilities of the 
technologies, and any pretreatment of 
the waste necessary to make the 
technology feasible; 

¢ Identify the current practices used 
to manage each waste type; and 

¢ Survey the available or expected 
capacity (both on a national and 
regional basis) for each waste 
technology. EPA plans to rely, in part, 
on information contained in the 
Hazardous Waste Data Management 
System (HWDMS) and data from the 
National Survey of Hazardous Waste 
Generators and Treatment, Storage, and 
Disposal Facilities regulated under 
RCRA in 1981 for this purpose. 

In addition, EPA believes that it is 
important to determine the hazards 
posed to human health and the 
environment from emissions generated 
by the alternative technologies, in order 
to assess the environmental 
acceptability of these technologies. 
Therefore, we hope to characterize the 
emissions/releases for each treatment 
technology/waste combination, 


including the rate of release of the 
various toxic constituents into the air, 
surface water, and ground water. The 
Agency also plans to characterize and 
quantify any residues generated from 
each treatment technology identified. 
The Agency also intends to consider 
other factors in determining 
environmental acceptability, such as the 
probability of increased transportation 
accidents. (For example, we will 
compare the hazards posed by 
transporting a hazardous waste 
thousands of miles to a treatment 
facility with the hazards of transporting 
the same waste to a land dispesal 
facility only a few miles away.) EPA 
solicits comments on possible date 
sources on the risks of transportation. 


3. Criteria for Prohibiting Wastes From 
Land Disposal 


Once the Agency has completed its 
ranking of hazardous wastes based on 
toxicity, mobility, persistence, and 
propensity to bioaccumulate and its 
assessment of the availability, capacity, 
and risks of alternative management, it 
must then determine which wastes 
should be subject to restrictions. The 
first step will be to review the waste 
ranking and the screening criteria to 
determine whether there is a breakpoint 
at which constituents can be considered 
highly mobile, highly toxic, highly 
persistent, or highly bioaccumulative. 
After defining this breakpoint, one 
possible regulatory approach is to 
prohibit the land disposal of all wastes 
identified in this first step. There are, 
however, several shortcomings to an 
approach which only considers inherent 
waste characteristics. First, under this 
approach, no attempt is made to 
determine if the wastes identified in one 
step might, despite their characteristics, 
be suitable for certain types of land 
disposal. Secondly, this approach does 
not consider whether alternative 
treatment technologies exist and, if they 
do exist, whether there is sufficient 
alternative capacity. Thus, the possible 
result would be long-term storage of 
wastes for which alternative technology 
or capacity does not exist. Thirdly, 
under this approach there is no attempt 
to determine whether alternatives to 
land disposal, including long-term 
storage, actually presents a lesser risk to 
human health and the environment than 
land disposal. 

Another approach would be to add a 
second step to the decision rule to 
determine if wasts identified in step one 
are in fact suitable for one or more types 
of land disposal. For example, although 
landfilling of a particular waste may be 
of considerable long-term hazard, the 
waste might be very effectively disposed 


of by land treatment. A possible 
variation on this approach is to place 
the burden of demonstrating the 
acceptability of certain methods of land 
disposal of wastes identified in step one 
on interested members of the regulated 
community through a petition process. 

There are various standards that can 
be used for determining the 
acceptability of different types of land 
disposal. One such standard is not 
migration from the disposal unit for as 
long as the waste remains hazardous. 
Another possible standard is no 
migration from the disopsal unit for a 
fixed number of years (e.g., 100 years, 
1090 years, etc.). A third possible 
approach is to allow land disposal if the 
risks to human health and the 
environment from known alternative 
management technologies (including 
long-term storage} are greater than the 
risks of land disposal. EPA solicits 
comments on possible standards for 
determining the acceptability of land 
disposal for particular wastes. 

After a determination is made that a 
waste is not suitable for one more 
methods of land disposal, an effective 
date for the land disposal restriction 
must be determined based on the 
availability and adequacy of alternative 
management technology. In the case of 
wastes for which effective alternative 
management capacity does not exist, 
longer effective dates for land disposal 
prohibitions could be set to allow a 
reasonable time for the siting, 
permitting, and construction of 
additional capacity. In the cases of 
wastes for which environmentaliy 
acceptable alternative technology has 
not been developed, however, setting 
effective dates will be more diificult 
since it is virtually impossible to predict 
how long it will take to develop 
acceptable alternatives technology. In 
such cases, wastes could be placed in 
long-term storage pending development 
of acceptable alternative technology. 

EPA is also exploring the use of risk 
analysis as part of its approach to 
prohibit certain wastes from land 
disposal. The Agency would like to be 
able to determine the relative risks to 
human health and the environment 
posed by land disposal of hazardous 
wastes using various facility designs or 
hydrogeologic settings as compared to 
the risks of the alternative technologies, 
measuring these risks in terms of 
emissions of hazardous constituents into 
the environment, and human exposure 
to them on a regiona! or site-specific 
basis. However, the Agency has some 
concerns that there may be difficulties 
regarding the accuracy and precision of 
the analysis. For instance, some of the 





difficulties that may be encountered in 
attempting to perform risk analysis 
include: characterizing the concentration 
and quantities of release of hazardous 
constituents from hazardous waste 
management facilities, modeling 
exposure to these constituents through 
sails, ground water or air; finding 
acceptable ground-water models for 
characterizing mixtures of wastes; and a 
general disagreement in the scientific 
community on the assumptions to be 
considered. Nonetheless, while some 
difficulties do exist, they must not be so 
severe as to prohibit the use of risk 
analysis. Thus, EPA is exploring 
possible use of this type of analysis and 
solicits comments on the use of risk 
analysis for this purpose. 


4. Pretreatment Standards 


There currently exist a variety of 
treatment technologies that change the 
physical or chemical nature of a waste, 
reduce the waste volume, and reduce or 
separate hazardous constituents in the 
waste. These technologies may either 
render a waste nonhazardous, reduce 
the hazard level of a waste, or change 
properties of a waste so as to make the 
waste safer to land dispose or easier to 
recover. Many treatment technologies 
result in treatment residuals that may 
still be hazardous, thus requiring some 
type of further management control. 

A regulatory program that merely 
specifies that certain wastes are 
prohibited from land disposal leaves 
open the questions of (1) what is the 
appropriate manner of managing 
treatment residuals and (2) to what level 
must a waste be treated in order to be 
safely land disposed? For example, 
certain stabilization or solidification 
technologies will reduce the mobility of 
toxic constituents in a waste but do not 
actually destroy or render the 
constituents non-toxic. Thus, although 
the stabilization or solidification process 
may significantly reduce the risks 
associated with the land disposal of a 
waste, it will not necessarily render the 
waste non-hazardous nor its disposal 
risk-free. 

In the Office of Technology 
Assessment's report on Technologies 
and Management Strategies for 
Hazardous Waste Control (OTA-M-196, 
March 1983}, residuals from treatment 
operations and pretreated (or stabilized) 
waste are included in those found in 
general to be most suitable for land 
disposal. In consideration of these 
factors, the Agency is exploring the 
possibility of specifying pretreatment 
standards for hazardous wastes prior to 
land disposal. 

Such standards could take several 
forms. If, in restricting wastes from land 


disposal, EPA establishes concentration 
levels for hazardous constituents, then 
presumably treatment to below the 
specified level would render the waste 
suitable for land disposal. Alternatively, 
pretreatment standards could specify 
acceptable treatment technologies for 
particular wastes. 


5. Regulatory Analyses 


Once we determine that certain 
hazardous wastes should be restricted 
from one or more types of land disposal, 
EPA will conduct:a regulatory impact 
analysis (RIA) as may be required under 
Executive Order 12291. A regulatory 
impact analysis will consist of (1) 
problem definition; (2) examination of 
regulatory alternatives; (3) cost analysis 
of waste management options; (4) cost/ 
benefit analysis to assess and compare 
the relative costs and benefits of the 
land disposal restrictions; and (5) 
economic impacts (e.g., plant closures, 
job losses, price changes, etc.). Under 
the Regulatory Flexibility Act, the 
Agency will also examine whether there 
would be a significant impact on small 
business, and if so, what special 
alternatives would be available. 


6. Analysis of State Land Disposal 
Restrictions. 


To date, EPA knows of nine States 
that have initiated regulations or 
policies to prohibit or restrict the 
disposal of hazardous waste. An in- 
depth evaluation of the various State 
approaches would be useful in 
determining which of these provisions 
could be incorporated into the Federal 
program. In addition to the initial survey 
that EPA has already performed, the 
Agency plans to analyze several aspects 
of each State’s program, including: (1) 
the technical basis for restricting 
specific wastes; (2) the extent to which 
the wastes are required to be treated 
before land disposal and the supporting 
rationale; (3) the regulatory impact of 
waste restrictions, including the effect 
on waste management practices and 
costs {for example, the availability of 
alternative technology, the possibility of 
wastes being placed in indefinite 
storage, shipments out of State, 
increased illegal disposal); and (4) the 
availability and impact of variance 


* Under Executive Order 12291, EPA must conduct 
an RIA for all major rules. A major rule is any 
regulation that is likely to result in: (1) an annual 
effect on the economy of $100 million or more; (2) a 
major increase in costs or prices for consumers, 
individual industries, Federal, State, or local 
government agencies, or geographic regions; or (3) 
significant adverse effects on competition, 
employment, investment, productivity, innovation, 
or on the ability of U.S.-based enterprises to 
compete with foreign-based enterprises in domestic 
or export markets. 
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procedures (with their resource 
implications). EPA realizes that a 
particular State’s rules may well be 
formulated for State-specific waste 
disposal problems and, therefore, the 
kind of analysis discussed above is 
required in order to determine whether 
any such provisions could truly be 
applicable on a nationwide basis. We 
solicit comments on the above issues as 
they relate to State programs which are 
both under development and currently 
in place. 


B. “Fast-track" Study 


For the “fast-track” study, several 
wastes have been selected—namely 
dioxin-containing wastes (Proposed EPA 
Hazardous Waste Nos. F020, F021, F022, 
and F023) and solvent wastes (EPA 
Hazardous Waste Nos. F001, F002, F004, 
and F005)—and we are proceeding with 
examining the alternative technologies 
and regulatory impacts of prohibiting 
these wastes from land disposal. EPA 
has chosen these wastes because of 
their toxicity and persistence 
(particularly in the case of dioxins) and 
because of the adverse effects that 
solvents are known to have on liners in 
land disposal and storage facilites. 
Further, solvents frequently appear in 
drinking water supplies. The Agency 
expects to propose a rule on these 
wastes, if appropriate, in 1984. 


III. Request for Comments 


EPA solicits comments on all aspects 
of this Advance Notice of Proposed 
Rulemaking. Comments should be 
mailed to the address noted in the 
“ADDRESSES” section within 90 days of 
the date of this notice. 

General issues, applicable to both the 
fast-track and the longer track studies, 
on which EPA would like to receive 
comments include: 

* Which wastes should be prohibited 
from land disposal and why? How can 
EPA define “highly toxic,” “highly 
mobile,” “highly persistent,” and “strong 
propensity to bioaccumulate” as these 
terms relate to hazardous constituents 
especially if there is no natural 
breakpoint in the hazardous waste 
ranking? Should these factors be 
considered individually or in 
combination? (e.g., should a waste that 
is very toxic but not very mobile be 
subject to restriction?) If these four ~- 
factors are to be considered in 
combination, what relative weights 
should they be given? 

¢ Should regulations restricting the 
land disposal of a waste consider the 
various forms of a particular listed 
waste (e.g., dioxin contaminated soil vs 
production still bottoms)? 
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¢ Should quantity of waste (or 
contaminant) generated have any 
bearing on a decision as to whether a 
restriction is appropriate? 

¢ In restricting wastes from land 
disposal, should EPA establish 
concentration limits for hazardous 
constituents? Presumably, if a hazardous 
waste contained these constituents in 
concentrations greater than those 
specified, the waste would be prohibited 
from land diposal. Should this type of 
approach be used? How should 
concentration limits be set? 

¢ Should EPA differentiate between 
types of land disposal facilities (e.g. 
landfills, land treatment, surface 
impoundments, injection wells) in 
setting restrictions? If so, is this best 
done generically through the rulemaking 
process, or through a petition process 
thereby placing the burden of proof on 
the regulated community to show that 
certain methods of land disposal are 
appropriate for certain wastes? 

¢ Should the Agency take 
hydrogeologic setting into account in 
restricting certain wastes from land 
disposal? If so, how is this best done? 

¢ What standard should the Agency 
apply in determining if certain methods 
of land disposal are acceptable for 
wastes that contain significant 
concentrations of constituents that are 
highly mobile, highly toxic, highly 
persistent, or that have a stong 
propensity to bioaccumulate? (One 
possible standard is no migration from 
the disposal unit for as long as the waste 
remains hazardous.) 


¢ How can risk assessment be used in 
formulating a set of land disposal 
prohibitions? How accurate are models 
simulating the discharge from land 
disposal facilities, including 
characterization of the concentrations 
and quantities of hazardeus releases 
and attenuation? How accurate are 
models simulating exposure to these 
constituents through ground water and 
air? How useful are dose-response 
curves in assessing the health effects of 
these constituents, based on current 
knowledge? How could EPA do an 
analysis of the exposure to hazardous 
constituents from land disposal facilities 
as compared to the exposure to 
emissions from an alternative treatment 
or recycling technology? 

¢ How should cost be considered in 
deciding whether to prohibit wastes 
from land disposal? 

¢ Should the availability and 
technical feasibility of alternative 
treatment and recycling technologies be 
the driving force for setting land 
disposal restrictions, or should land 
disposal restrictions be set regardless of 
existing technology in hope of creating 
an incentive for the development of the 
needed processes? How should 
availability of alternative technologies 
be considered in setting effective dates 
for land disposal restrictions? Must the 
alternative techniques be more 
protective of human health and the 
environment than land disposal? If so, 
how should EPA measure and compare 
the risks of land disposal and 
alternative technologies? Should the - 
risks associated with transportation of 
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wastes longer distances to alternative 
technology sites be considered in 
assessing the risks associated with 
alternative technology? If acceptable 
alternative treatment or recycling 
technology is not available, should 
wastes be placed in long-term storage? 

¢ Can treatment and recycling 
facilities be expected to develop or will 
public opposition to such facilities be a 
signficant deterrent to this program? Are 
the construction and operation of 
treatment and recycling facilities 
perceived to be as much of a threat to 
human health and the environment as 
land disposal facilities? 

¢ How should EPA determine what 
level of pretreatment is necessary in 
order for wastes to be safely land 
disposed? Should EPA specify 
pretreatment standards (i.e., the 
performance to be achieved by 
treatment) or acceptable treatment 
technologies (e.g., specific methods of 
stabilization)? What form should these 
standards take? 

EPA intends to continue its efforts as 
described in this Notice and to consider 
all public comments received. However, 
as previously discussed, both Houses of 
Congress are considering bills that 
contain amendments specifically 
relating to land disposal restrictions. 
The passage of such legislation could 
redirect the Agency's efforts in this area. 


Dated February 3, 1984. 
William D. Ruckelshaus, 
Administrator. 

[FR Doc. 84-4034 Filed 2-14-84; 8:45 am] 
BILLING CODE 6560-50-M 











Wednesday 
February 15, 1984 


al 
“3 


I 


= = 


SS 
 - ccs 
———— 


Part Ill 


Environmental 
Protection Agency 


40 CFR Part 463 

Plastics Molding and Forming Point 
Source Category; Effluent Limitations 
Guidelines, Pretreatment Standards, and 
New Source Performance Standards; 
Proposed Rule 


| 


| 


« 


| 


will 





5862 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 463 
(FRL 2513-1] 


Piastics Molding and Forming Point 
Source Category; Effluent Limitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed regulation. 


SUMMARY: EPA proposes a regulation to 
limit effluent discharges to waters of the 
United States and limit the introduction 
of pollutants into publicly owned 
treatment works from plants engaged in 
plastics molding and forming. The 
purposes of this proposal are to provide 
effluent limitations guidelines based on 
“best practicable technology,” “best 
available technology,” and “best 
conventional technology”; to establish 
new source performance standards; and 
to address whether to establish 
pretreatment standards for new and 
existing sources under the Clean Water 
Act. After considering comments 
received in response to this proposal, 
EPA will promulgate a final rule. 

DATE: Comments on this proposal must 
be submitted by April 16, 1984. 
ADDRESS: Send comments to: Mr. Robert 
M. Southworth, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460, Attention: EGD 
Docket Clerk, Proposed Plastics Molding 
and Forming Rule (WH-552). The 
supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
this EPA Public Information Reference 
Unit, Room 2404 (EPA Library Rear). 
The EPA public information regulation 
(40 CFR Part 2) provides that a 
reasonable fee may be charged for 
copying. Copies of technical documents 
may be obtained from the Distribution 
Officer at the above address or by 
calling (202) 382-7115. The economic 
analysis may be obtained from Ms. Ann 
M. Watkins, Economic Analysis Staff 
(WH-586), Environmental Protection 
Agency, 401M Street, SW., Washington, 
D.C. 20460, or by calling (202) 382-5387. 
FOR FURTHER INFORMATION CONTACT: 
Technical information may be obtained 
from Mr. Robert M. Southworth at the 
address listed above or by calling (202) 
382-7150. Economic information may be 
obtained from Ms. Ann M. Watkins at 
the above address or by calling (202) 
382-5387. 


SUPPLEMENTARY INFORMATION: 


Overview 


This preamble describes the legal 
authority and background, the technical 
and economic bases, and other aspects 
of the proposed regulation. The 
abbreviations, acronyms, and other 
terms used in the Supplementary 
Information section are defined in 
Appendix A to this notice. 

This proposed regulation is supported 
by three major documents available 
from EPA. Analytical methods are 
discussed in Sampling and Analysis 
Procedures for Screening of Industrial 
Effluents for Priority Pollutants. EPA's 
technical conclusions are detailed in the 
Development Document for Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards, and 
Pretreatment Standards for the Plastics 
Molding and Forming Point Source 
Category. The Agency's economic 
analysis is found in Economic Impact 
Analysis of Proposed Effluent 
Limitations and Standards for the 
Plastics Molding and Forming Industry 
(EPA 440/2-84-001). 

This proposed rule does not contain 
any information collection requirements 
subject to Office of Management and 
Budget (OMB) review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. 


Organization of This Notice 


I. Legal Authority 
Il. Background 
A. The Clean Water Act 
B. Prior EPA Regulations 
C. Overview of the Industry 
Ill. Scope of this Rulemaking and Summary of 
Methodology 
IV. Data Gathering Efforts 
V. Sampling and Analytical Program 
VI. Industry Subcategorization 
VII. Available Wastewater Control and 
Treatment Technology 
A. Control and Treatment Technologies 
Considered 
B. Status of In-Place Technology 
VIII. Best Practicable Technology (BPT) 
Effluent Limitations Guidelines 
IX. Best Available Technology (BAT) Effluent 
Limitations Guidelines 
X. Best Conventional Technology (BCT) 
Effluent Limitations Guidelines 
XI. New Source Performance Standards 
(NSPS) 
XII. Pretreatment Standards for Existing 
Sources (PSES) 
XIII. Pretreatment Standards for New Sources 
(PSNS) 
XIV. Regulated Pollutants 
XV. Pollutants and Subcategory Segments 
Excluded From Regulation 
XVI. Economic Considerations 
XVII. Non-Water Quality Aspects of 
Pollution Control 
XVIII. Best Management Practices (BMPs} 
XIX. Upset and Bypass Provisions 
XX. Variances and Modifications 
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XXI. Relationship to NPDES Permits 
XXII. Summary of Public Participation 
XXIII. Solicitation of Comments 
XXIV. Availability of Technical Assistance 
XXV. List of Subjects 
XXVI. Appendices: 
A—Abbreviations, Acronyms and Other 
Terms Used in This Notice 
B—Toxic Pollutants Not Regulated at BAT 
Because They are Effectively Controlled 
by Technologies Upon Which are Based 
Other Effluent Limitations Guidelines 
C—Toxic Pollutants With a Concentration 
Greater in the Source Water Than the 
Concentration in Wastewater Samples 
D—Toxic Pollutants Not Detected or 
Detected at or Below the Analytical 
Detection Limit 
E—Toxic Pollutants Detected in the 
Effluent From Only a Small Number of 
Sources 
F—Toxic Pollutants Excluded From 
Pretreatment Standards for Processes in 
the Contact Cooling and Heating Water 
Subcategory With an Average Process 
Water Usage Flow Rate of 35 gpm or 
Less Because the Amount and Toxicity 
Do Not Justify Categorical Pretreatment 
Standards 


I. Legal Authority 


The regulation described in this notice 
is proposed under authority of Sections 
301, 304, 306, 307, 308, and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 
1972, 33 U.S.C. 1251 et seg., as amended 
by the Clean Water Act of 1977, Pub. L. 
95-217) (the “Act’’). This regulation is 
also proposed in response to the 
Settlement Agreement in Natural 
Resources Defense Council, Inc. v. 
Train, 8 ERC 2120 (D.D.C. 1976), 
modified 12 ERC 1833 (D.D.C. 1979), 
modified by orders dated October 26, 
1982, August 2, 1983, and January 6, 
1984. 


Il. Background 
A. The Clean Water Act 


The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 
biological integrity of the Nation's 
waters,” Section 101(a). By July 1, 1977, 
existing industrial dischargers were 
required to achieve “effluent limitations 
requiring the application of the best 
practicable control technology currently 
available” (BPT”), Section 301(b)(1)(A). 
By July 1, 1983, these dischargers were 
required to achieve “effluent limitations 
requiring the application of the best 
available technology economically 
achievable—which will result in 
reasonable further progress toward the 
national goal of eliminating the 
discharge of all pollutants” (“BAT”), 
Section 301(b)(2)(A). New industrial 





direct dischargers were required to 
comply with Section 306 new source 
performance standards (“NSPS”) based 
on best available demonstrated 
technology; and new and existing 
dischargers to publicly owned treatment 
works (“POTW”) were subject to 
pretreatment standards under Sections 
307(b) and (c) of the Act. The 
requirements for direct dischargers were 
to be incorporated into National 
Pollutant Discharge Elimination System 
(NPDES) permits issued under Section 
402 of the Act. Pretreatment standards 
were made enforceable directly against 
dischargers to POTW (indirect 
dischargers). 

Although Section 402(a)(1) of the 1972 
Act authorized the setting of 
requirements for direct dischargers on a 
case-by-case basis, Congress intended 
that, for the most part, control 
requirements be based on regulations 
promulgated by the Administrator of 
EPA. Section 304(b) of the Act required 
the Administrator to promulgate 
regulations providing guidelines for 
effluent limitations setting forth the 
degree of effluent reduction attainable 
through the application of BPT and BAT. 
Moreover, Sections 304(c) and 306 of the 
Act required promulgation of regulations 
for NSPS and Sections 304(f), 307(b), and 
307(c) required promulgation of 
regulations for pretreatment standards. 
In addition to these regulations for 
designated industry categories, Section 
307(a) of the Act required the 
Administrator to promulgate effluent 
standards applicable to all dischargers 
of toxic pollutants. Finally, Section 
501(a) of the Act authorized the 
Administrator to prescribe any 
additional regulations “necessary to 
carry out his functions” under the Act. 

EPA was unable to promulgate many 
of these regulations by the dates 
contained in the 1972 Act. In 1976, EPA 
was sued by several environmental 
groups, and in settlement of this lawsuit, 
EPA and the plaintiffs executed a 
“Settlement Agreement” that was 
approved by the Court. This Agreement 
required EPA to develop a program and 
adhere to a schedule for promulgating 
for 21 major industries BAT effluent 
limitations guidelines, pretreatment 
standards, and new source performance 
standards for 65 “priority” toxic 
compounds and classes of compounds. 
See, Natural Resources Defense 
Council, Inc. v. Train, 8 ERC 2120 
(D.D.C. 1976), modified, 12 ERC 1833 
(D.D.C. 1979), modified by orders dated 
October 26, 1982, August 2, 1983, and 
January 6, 1984. 

On December 27, 1977 the President 
signed into law the Clean Water Act of 
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1977. Although this law makes several 
important changes in the Federal water 
pollution control program, its most 
significant feature is its incorporation 
into the Act of several of the basic 
elements of the Settlement Agreement 
program for toxic pollutant control. 
Sections 301(b)(2)(A) and 301(b)(2)(C) of 
the Act now require the achievement by 
July 1, 1984, of effluent limitations 
guidelines requiring application of BAT 
for “toxic” pollutants, including the 65 
“pricrity” toxic compounds and classes 
of compounds that Congress declared 
“toxic” under Section 307(a) of the Act. 
Likewise, EPA’s programs for new 
source performance standards and 
pretreatment standards are now aimed 
principally at toxic pollutant controls. 
Moreover, to strengthen the toxics 
control program, Section 304(e) of the 
Act authorizes the Administrator to 
prescribe “best management practices” 
(“BMP”) to prevent the release of toxic 
and hazardous pollutants from plant site 
runoff, spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the industrial 
manufacturing or treatment process. 

The 1977 Amendments added Section 
301({b)(2)(E) to the Act establishing “best 
conventional pollutant control 
technology” (“BCT’’) for discharges of 
conventional pollutants from existing 
industrial point sources. Conventional 
pollutants are those defined in Section 
304(a)(4) [biological oxygen demanding 
pollutants (BOD), total suspended solids 
(TSS), fecal coliform, and pH], and any 
additional pollutants defined by the 
Administrator as “conventional” [oil 
and grease, 44 FR 44501, July 30, 1979.] 

BCT is not an additional control but 
replaces BAT for the control of 
conventional pollutants. In addition to 
other factors specified in Section 
304(b)(4)(B), the Act requires that BCT 
limitations be assessed in light of a two 
part “cost-reasonableness” test. See, 
American Paper Institute v. EPA, 660 
F.2d 954 (4th Cir. 1981}. The first test 
compares the cost for private industry to 
reduce its conventional pollutants with 
the costs to publicly owned treatment 
works for similar levels of reduction in 
their discharge of these pollutants. The 
second test examines the cost- 
effectiveness of additional industrial 
treatment beyond BPT. EPA must find 
that the BCT limitations are 
“reasonable” under both tests before 
they are established. In no case may 
BCT be less stringent than BPT. 

EPA published its methodology for 
carrying out the BCT analysis on August 
29, 1979 (44 FR 50732). In the case 
mentioned above, the Court of Appeals 
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ordered EPA to correct data errors 
underlying EPA’s calculation of the first 
test and to apply the second cost test. 
(EPA had argued that a second cost test 
was not required.) 

On October 29, 1982, the Agency 
proposed a revised BCT methodology 
(47 FR 49176). This methodology was 
used to determine whether costs of 
additional controls for the conventional 
pollutants beyond BPT in this category 
are “reasonable.” 

For nonconventional pollutants, 
Sections 301{b)(2)(A) and (b)(2}(F) 
require achievement of BAT effluent 
limitations guidelines within three years 
after the limitations are established or 
July 1, 1984, whichever is later, but not 
later than July 1, 1987. 

The purpose of this proposed 
regulation is to provide effluent 
limitations guidelines for BPT, BAT, and 
BCT; to establish NSPS; and to address 
wheiher to establish pretreatment 
standards for existing sources (PSES) 
and pretreatment standards for new 
sources (PSNS) under Sections 301, 304, 
306, 307, 308, and 501 of the Clean Water 
Act. 


B. Prior EPA Regulations 


EPA has not previously proposed or 
promulgated regulations for the plastics 
molding and forming (PM&F) point 
source category. 


C. Overview of the Industry 


The plastic molding and forming 
industry is a large and diversified 
industry with many different types of 
production processes that process 
various combinations of raw materiais. 

Plants in the plastics molding and 
forming category are generally included 
within SIC 3079 of the Standard 
Industrial Classification Manual 
prepared in 1972 and supplemented in 
1977 by the Office of Management and 
Budget, Executive Office of the 
President. 

EPA estimates there are 10,260 
plastics molding and forming (PM&F) 
plants distributed through out the United 
States. EPA further estimates that 1,898 
of the 10,260 plants have 2,522 PM&F 
processes that use process water {i.e., 
they are wet). The 1,898 wet plants have 
789 wet PM&F processes with direct 
discharges, 1,117 wet processes with 
indirect discharges, and 616 wet 
processes with no discharge. 

The plastics molding and forming 
category consists of plants that blend, 
mold, form, or otherwise process a wide 
variety of plastic materials into 
intermediate or final plastic products. 
There are eight generic processes used 
to process plastic materials. They are: 





1. Extrusion, 

2. Molding, 

3. Coating and laminating, 

4. Thermoforming, 

5. Calendering, 

6. Casting, 

7. Foaming, and 

8. Cleaning and finishing. 

Each of these processes is described 
briefly below including discussion of 
which PM&F processes use process 
water and the purpose of such use. In 
the context of this proposed rule, 
process water is defined as any raw, 
service, recycled, or reused water that 
contacts the plastic product or contacts 
shaping equipment surfaces, such as 
molds and mandrels, that are or have 
been in contact with the plastic product. 

Only process water discharges are 
covered by this proposed rule. 
Noncontact cooling water is not process 
water and thus is not controlled by this 
proposed regulation. Permitting and 
control authroities will establish 
limitations for the discharge of 
noncontact cooling water and other 
nonprocess wastewater on a case-by- 
case basis. 

Extrusion is the forcing of molten 
polymer through a shaping die to form 
products of uniform cross-sectional area 
such as pipe, tube, profile, sheet, and 
film. This process has several 
applications including pelletizing, the 
production of parisons (blow molding 
preforms) for later use, the production of 
finished and semi-finished products, and 
the coating of substrate materials. 
Process water is frequently used in 
extrusion processes to cool the plastic 
product. 

Molding is the most common process 
used to produce finished or semi- 
finished products from plastic resins. 
Molded parts can be solid, hollow, or 
foamed. Plastic objects of almost any 
desired shape can be produced 
commercially by seven different types of 
molding processes. These are: 
—Injection molding, 

—Blow molding, 

—Compression molding, 
—Transfer molding, 
—Expandable bead foam molding, 
—Reaction injection molding, and 
—Rotational molding 

Process water may be used in 
injection, blow, compression, transfer, 
and expandable bead foam molding 
processes to coo! or heat the molded 
product. This reduces the time that the 
product stays in the mold. Process water 
generally is not used in reaction 
injection and rotational molding 
processes. Usually, noncontact cooling 
water is used to cool the outside of the 
molds used in those processes. 


Coating and laminating processes 
combine polymeric materials with other 
materials to produce products with 
special properties such as chemical 
resistance, toughness, humidity 
resistance, corrosion resistance, and 
electrical insulation. Heat is used in 
both processes. In addition to heat, 
lamination also requires high pressures. 

Coating processes are classified into 
four types: plastisol coating, powder 
coating, spread coating, and extrusion 
coating. Process water may be used to 
cool the coated products. 

Lamination processes can be 
classified into three types: flat sheet 
lamination, rod and tube lamination, 
and continuous lamination. Process 
water is generally not used in 
lamination processes. 

Thermoforming involves the heating 
of thermoplastic sheet or film to a 
pliable form and forcing the heated 
thermoplastic around the contours of a 
mold. Vacuum, air pressure, or 
mechanical force aid in the forming of 
the product. Process water is usually not 
used in thermoforming processes. 
However, in some cases, the 
thermoformed product may be cooled by 
spraying it with process water. 

Calendering is widely used in the 
plastics molding and forming category to 
produce uniform quality film and sheet 
at high production rates. Calendering 
processes squeeze pliable thermoplastic 
between a series of rolls to produce the 
polymer film and sheet, to emboss sheet 
and film, the-perform compounding 
operations, and to coat textile and paper 
products. Process water is usually not 
used in calendering processes. 

In the plastics molding and forming 
industry, the term casting is used rather 
lossely to describe a wide variety of 
processes. Casting involves using liquid 
plastic material at atmospheric pressure 
in a mold or on a mold surface. There 
are six casting processes: pot casting, 
slush and dip casting, chilled film 
casting, solvent casting, cell casting, and 
continuous casting. Process water may 
be used in pot and slush and dip casting 
processes to cool the plastic product. 
Process water is not used in chilled film, 
solvent, cell, and continuous casting 
processes. 

During the solvent casting process, the 
solvent used to produce a slurry of the 
plastic material evaporates. The gases 
are captured and processed to recover 
the solvent. Wastewater is generated 
during the solvent recovery operation. 

Foamed plastic products (often called 
cellular or expanded plastics) are made 
by adding a blowing agent to 
thermoplastics or thermosets to form a 
spongelike material. Blowing agents are 
either added to the raw plastic material 
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and then vaporized or are gererated as 
a by-product of a cure reaction, Feamed 
plastic products can be classified into 
one of three types: extruded 
thermoplastic foam, structural foam, or 
multicomponent thermoset foam. The 
first is an extrusion product while the 
other two are molded products. Process 
water may be used in foaming processes 
to cool the foamed product. 

Products produced by the various 
molding and forming processes may 
require further processing to become 
useful end products. A cleaning or 
finishing process is used to produce the 
final product. 

Cleaning processes consist of washing 
plastic products to remove residual mold 
release agents and other matter. 
Washing is generally divided into two 
segments: a detergent wash cycle and a 
rinse cycle for the removal of detergents 
and other foreign matter. Process water 
is used as the carrier solution in both 
washing and rinsing operations. Process 
equipment, such as molds, pots, and 
mandrels, are also washed in a cleaning 
process. 

Finishing processes render the plastic 
products useful. There are three general 
types of finishing processes: machining, 
decorating, and assembling. Machining 
processes drill, cut, mill, and otherwise 
shape products to match final product 
specifications. Decorative finishes are 
applied to plastic parts by a variety of 
methods including painting, printing, hot 
stamping, and vacuum metallizing. 
Assembling involves joining two or 
more plastic parts by methods such as 
solvent welding, ultrasonic welding, or 
electronic heat sealing. Process water 
may be used in finishing processes to 
carry away waste plastic material or to 
lubricate the product. 

In several instances, particular PM&F 
processes and the wastewater generated 
by these processes may fall within this 
and other industrial categories for which 
the Agency has established effluent 
limitations guidelines and standards. 
Thus, for the purpose of regulatory 
coverage, the Agency has separated 
each process to ensure that it is clearly 
subject to one set of effluent limitations 
guidelines and standards. Processes that 
coat a plastic material onto a substrate 
may fall within the definition of 
electroplating and metal finishing as 
defined in 40 CFR Parts 413 and 433 (see, 
48 FR 32485; July 15, 1983). These coating 
operations are excluded from the 
effluent limitations guidelines and 
standards for the electroplating and 
metal finishing point source category 
and are included in the PM&F category. 
See 40 CFR Part 433.10(b). Coating of 
plastic material onto a formed metal 
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substrate is also covered by the PM&F 
effluent limitations guidelines and 
standards and is not covered by the 
specific metal forming effluent 
limitations guidelines such as those for 
aluminum forming (40 CFR Part 467 (48 
FR 49126; October 24, 1983)), copper 
forming (40 CFR 468 (48 FR 36942; 
August 15, 1983)), and nonferrous metals 
forming. However, the PM&F regulation 
applies only to the coating process; the 
prior forming operations are subject to 
the specific metal forming regulation. 

Some molding and forming processes 
(e.g., extrusion and pelletizing) are used 
by plastic resin manufacturers to 
process crude intermediate plastic 
material. For the purpose of this 
regulation, plastic molding and forming 
processes used by plastic resin 
manufacturers to process crude 
intermediate plastic materials for 
shipment off-site are excluded from this 
regulation and regulated under the 
organic chemicals, plastics, and 
synthetic fibers category. Plastic 
molding and forming processes used by 
plastic resin manufacturers to process 
plastic materials on-site into 
intermediate or final plastic products by 
further molding and forming are 
controlled by the effluent limitations 
guidelines and standards for the plastics 
molding and forming category in this 
Part. 

The characteristics of the process 
wastewater generated by PM&F plants 
may vary depending on the use of such 
water. The conventional and 
nonconventional pollutants found in 
PM&F wastewater are: (1) Coriventional 
pollutants—biochemical oxygen demand 
(BOD), suspended solids (TSS), oil and 
grease, and pH and (2) nonconventional 
pollutants—total organic carbon, 
chemical oxygen demand, and total 
phenols. The priority toxic pollutants 
found are: (1) Contact cooling and 
heating waier—benzene, carbon 
tetrachloride, 1,1,1-trichloroethane, p- 
chloro-m-cresol, chloroform, methylene 
chloride, phenol, bis(2-ethylhexyl) 
phthalate, di-n-buty! phthalate, 
tetrachloroethylene, toluene, aldrin, 
dieldrin, 4,4’°-DDE, heptachlor, a-BHC, £- 
BHC, A-BHC, 6-BHC, cadmium, total 
chromium, copper, lead, mercury, nickel, 
and zinc and, (2) cleaning and finishing 
water—benzene, chloroform, methylene 
chloride, N-nitrosodiphenylamine, 
phenol, bis(2-ethylhexy!) phthalate, 
toluene, aldrin, heptachlor, a-BHC, A- 
BHC, 8-BHC, total chromium, copper, 
nickel, selenium, and zinc. 


Ill. Scope of This Rulemaking and 
Summary of Methodology 


This proposed regulation is a part of 
the Agency's continuing effort in water 


pollution control requirements. For most 
industries, the 1973-1976 round of 
rulemaking emphasized the achievement 
of best practicable technology (BPT) by 
July 1, 1977. In general, this technology 
level represented the average of the best 
existing performance of weli-known 
technologies for control of familiar (or 
“classical”) pollutants. However, for this 
category, BPT effluent limitations 
guidelines were not proposed or 
promulgated. BPT effluent limitations 
guidelines were established on a case- 
by-case basis by permit writers. 

In the current round of rulemakings, 
EPA is proposing to establish nationally 
applicable BPT effluent limitations 
guidelines and is addressing the 
achievement by July 1, 1984, of effluent 
limitations guidelines based on the best 
availabie technology economically 
achievable (BAT), which will result in 
reasonable further progress toward the 
national goal of eliminating the 
discharge of all pollutants. In general, 
the BAT level represents the very best 
economically achievable performance in 
any industrial category or subcategory. 
As a result of the Clean Water Act of 


‘1977, the emphasis of EPA’s program has 


generally shifted from “classical” 
pollutants to the control of a lengthy list 
of toxic pollutants. The Agency is also 
proposing to establish BTC effluent 
limitations guidelines and new source 
performance standards. For the reasons 
discussed below, the Agency is not 
proposing categorical pretreatment 
standards for new and existing indirect 
discharges in this category. 

In developing this proposed 
regulation, EPA studied the plastics 
molding and forming category to 
determine whether differences in raw 
materials, final products, manufacturing 
processes, equipment, age and size of 
plants, water use, wastewater 
characteristics, or other factors required 
the development of separate effluent 
limitations guidelines and standards for 
different segments (or subcategories) of 
the category. This study included the 
identification of raw waste 
characteristics, sources and volumes of 
water used, processes employed, and 
sources of wastewaters. Sampling and 
analysis of specific wastewaters 
enabled EPA to determine the presence 
and concentration of pollutants in 
wastewater discharges. 

EPA also identified actual and 
potential wastewater control and 
treatment technologies (including both 
inprocess and end-of-process 
technologies). The Agency analyzed 
both historical and newly generated 
data on the performance, operational 
constraints, and reliability of these 


technologies. In addition, EPA 
considered the impacts of these 
technologies on air quality, solid waste 
generation, water scarcity, and energy 
requirements. 

The Agency estimated the costs of 
each control and treatment technology 
using cost equations developed by 
standard engineering analyses. EPA 
derived control technology costs for the 
408 PM&F plants in the Agency’s data 
base. The Agency then evaluated the 
potential economic impacts of these 
costs on the category. 

The Agency also developed a 
financial profile for 384 of the 408 plants 
in the data base using information from 
questionnaire surveys and publicly 
available data. Using plant specific 
financial information and compliance 
cost estimates, the impact of the 
proposed regulation on 101 plants with a 
direct discharge was determined. Those 
impacts were extrapolated to the 
estimated number of plants in the PM&F 
category that discharge wastewater 
directly to navigable waters. 

On the basis of this information, EPA 
identified various control and treatment 
technologies to use as the basis for the 
effluent limitations guidelines and 
standards addressed by this proposed 
rule. The proposed regulation does not 
require, however, the installation of any 
particular technology. Rather, it requires 
compliance with effluent limitations 
guidelines and standards based on the 
proper cperation of these technologies. 


_IV. Data Gathering Efforts 


The proposed PM&F effluent 
limitations guidelines and standards 
were developed using information 
obtained from several sources. 
Information was obtained from three 
questionnaire surveys of PM&F plants. 
other EPA studies, literature, and 
existing discharge permits for plants in 
the category. 

In 1978, a single page questionnaire 
was mailed to approximately 8,000 
plants to obtain information about any 
PM&F processes. Results of that survey 
were used to select 750 plants that had 
plastic molding and forming processes 
and that used water in those processes. 
Under the authority of Section 308 of the 
Clean Water Act, these plants were 
mailed a detailed questionnaire in 1979 
to obtain additional information (e.g. 
amount of water used and production) 
about the PM&F category. In June 1983, 
another questionnaire was mailed under 
authority of Section 308 of the Clean 
Water Act to 330 PM&F plants to update 
the 1979 information and to obtain 
information on “new” PM&F plants. The 
mailing included a random sample of 





plants that returned the 1979 
questionnaire, a random sample of 
plants that did not return the 1979 
questionnaire, and a random sample of 
plants that entered the market between 
January 1, 1978, and December 31, 1981, 
as identified by a Dun and Bradstreet, 
Inc. listing and a telephone survey. All 
of these plants had a primary SIC of 
3079 as reported by Dun and Bradstreet, 
Inc. To obtain information from plants 
with a secondary SIC of 3079 {i.e., 

_ captive plastics molders and formers), 
170 questionnaires were mailed to 
plants on the mailing list for the 
magazine “Plastics World” in August 
1983. 

In summary, the data base for this 
project contains questionnaires from 408 
plants. One hundred and ninety-six of 
the questionnaires are from the 1979 
survey; 163 are from the 1983 survey of 
plants with a primary SIC of 3079; and 
49 are from the 1983 survey of plants 
with a secondary SIC of 3079. If a plant 
submitted a questionnaire in 1979 and 
again in 1983, only the updated 
questionnaire from the 1983 survey was 
included in the data base. 

Information on PM&F processes, 
economic and financial characteristics, 
wastewater treatment technologies, and 
costs were obtained from various 
studies and literature searches. 
Information regarding currently 
controlled pollutants and treatment 
technologies used was also obtained 
from existing National Pollutant 
Discharge Elimination Systems (NPDES) 
permits. Although the Agency used all 
available data obtained from these 
sources, effluent concentration data for 
specific treatment technologies 
considered were limited. Thus, the 
Agency supplemented its analyses by 
using treated effluent concentration data 
for conventional pollutants that were 
used to develop the proposed effluent 
limitations guidelines and standards for 
the organic chemicals, plastics, and 
synthetic fibers category (48 FR 11828; 
March 21, 1983). 

Further discussions of the data 
gathering efforts for this project are 
presented in Section IV of the technical 
development document for this 
proposed regulation development 
document for this proposed regulation 
and in the Economic Impact Analysis. 

During the sampling program for this 
project, samples were collected and 
analyzed for conventional pollutants, 
selected nonconventiona! pollutants, 
and priorty toxic pollutants. The 
analytical methods used during this 
program are discussed in the proposed 
regulation for the Leather Tanning Point 
Source Category, 40 CFR Part 425 (44 FR 
38749; July 2, 1979) and in Section VI of 
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the technical development document for 
this proposed regulation. . 

The list of 65 toxic compounds and 
classes of compounds specified in the 
NRDC Settlement Agreement and in the 
Clean Water Act of 1977 includes 
thousands of specific pollutants; 
analyses of all of those pollutants would 
have overwhelmed private and 
government laboratory resources. 
Therefore, to make the task more 
manageable, EPA selected 129 specific 
toxic pollutants (known as priority 
pollutants) for study in this and other 
industry rulemakings. 

The sampling program for this project 
consisted of four sampling episodes in 
1980 and seven sampling episodes in 
1983. Forty-four samples were collected 
from PM&F processes that use contact 
cooling and heating water and 25 
samples were collected from cleaning 
and finishing processes. 

Samples of the different types of 
wastewater discharged by plastics 
molders and formers were collected and 
analyzed for biochemical oxygen 
demand (BOD), oil and grease, total 
suspended solids (TSS), pH, chemical 
oxygen demand, ammonia, total kjeldahl 
nitrogen, total phosphorus, total organic 
carbon, total phenols, sulfate, sulfite, 
sulfide, nitrates, fluorine, free chlorine, 
boran, bromide, surfactants (MBAS), 
and the 129 priority toxic pollutants. The 
analytical results are presented in 
Appendix A of the technical 
development document. 


VI. Industry Subcategorization 


In developing this proposed 
regulation, the Agency reviewed the 
PM&F category to determine if different 
effluent limitations guidelines and 
standards were appropriate for different 
segments (subcategories) of the 
category. The major factors considered 
during this review included: waste 
characteristics, material used, 
manufacturing processes, products 
manufactured, water use, water 
pollution control technology, treatment 
costs, solid waste generation, size of 
plant, age of plant, number of plant 
employees, total energy requirements, 
non-water quality characteristics, and 
unique plant characteristics. Section V 
of the technical development document 
contains a detailed discussion of these 
factors and the rationale for the basis 
for the PM&F industry subcategorization 
scheme. 

The PM&F processes previously 
discussed generate basically two types 
of wastewater: contact cooling and 
heating water and cleaning and finishing 
water. Results of our sampling program 
indicate that the characteristics of the 
two types of wastewater are different in 


terms of the number and concentration 
of priority toxic pollutants found to be 
present. In addition, the concentrations 
of the conventional and 
nonconventional pollutants are 
different, although the pollutants or 
pollutant properties are the same. 
Therefore, the PM&F category was 
subcategorized based on the type of 
wastewater generated by a process. The 
other factors considered did not result in 
differences that required 
subcategorization of the category. 

The two subcategories established for 
the PM&F category are: (1) Contact 
cooling and heating water subcategory 
and (2) cleaning and finishing water 
subcategory. 

Plants in the PM&F category may have 
processes generating only one type of 
wastewater and thus fit within one 
subcategory. However, many plants 
generate both contact cooling and 
heating water and cleaning and finishing 
water. In this instance, plants must 
comply with the effluent limitations 
guidelines and standards for both 
subcategories. The end-of-pipe model 
treatment technologies used as the basis 
for the limitations are the same for both 
subcategories. Thus plants having both 
types of wastewater may combine both 
types of wastewater for common end-of- 
pipe treatment to achieve the effluent 
limitations guidelines for each 
subcategory. 

The contact cooling and heating water 
subcategory includes those processes 
where process water contacts raw 
materials er plastics products for the 
purpose of heat transfer during plastics 
molding and forming. In identifying 
model treatment technology options for 
this subcategory, the Agency found that 
further subdivision based on average 
process water usage flow rate was 
required. Thus, processes with an 
average process water usage flow rate 
of 35 gpm or less are in one subdivision 
and processes with an average process 
water usage flow rate greater than 35 
gpm are in a different subdivision. 
Further discussion of the flow cut-off for 
this subcategory is presented in Section 
VIII of this preamble and in Section X of 
the technical development document. 

The cleaning and finishing 
subcategory includes those processes 
that use process water to clean or finish 
the plastic product or to clean shaping 
equipment that is or has been in contact 
with the formed plastic product. Process 
water used to clean the plastic product 
or shaping equipment includes water 
used in the detergent wash cycle and 
water used in the rinse cycle to remove 
detergents and other foreign matter. 
Finishing water consists of water used 
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to carry away waste plastic material or 
to lubricate the product during finishing 
processes. 

Wastewater is also generated by the 
solvent recovery operation in the 
solution or solvent casting process. 
However, this wastewater does not 
result from the blending, molding, 
forming, or any processing of the plastic 
material and is not a process water. 
Samples of this wastewater indicate 
that its pollutant characteristics are 
different from the characteristics of 
PM&F process wastewater. In addition, 
the Agency estimates that only eight 
plants in the category generate solvent 
recovery wastewater. For these reasons, 
the Agency believes that solvent 
recovery wastewater is best controlled 
on a case-by-case basis by the permit 
writer or control authority. Analytical 
data for this type of wastewater from 
the Agency's study of the plastics 
molding and forming category may be 
used as a guide by the permit writer. 


VII. Available Wastewater Control and 
Treatment Technologies 


A. Control and Treatment Technologies 
Considered 


The control and treatment 


technologies available for this category - 


include both in-process and end-of-pipe 
technologies. These technologies were 
considered appropriate for the treatment 
of plastics molding and forming 
wastewater and formed the basis of the 
regulatory options. 

The in-process control technology 
considered for this proposed regulation 
is recycle of the process water {i.e., flow 
reduction). Recycle consists of returning 
the process water to the process so that 
it can be used again for the same 
purpose. By reducing the amount of 
water discharged, the size and cost of 
the technologies used to treat the 
discharge are reduced. Additionally, 
treatment technology performance may 
be improved using a recycle system 
because the concentrations of the 
pollutants in the discharge from the 
recycle unit are higher than the 
concentrations in the process water. 
Treatment technologies usually perform 
better with a more concentrated 
wastewater. 

Process water that requires cooling 
prior to recycle is recycled through a 
technology that lowers the temperature 
of the water. One type of recycle unit is 
a holding tank. Process water is held in 
the tank until the temperature drops 
through passive heat transfer to the 
environment. Application of this recycle 
unit is limited to low flow rate 
processes. 


Another type of recycle unit is a 
chiller. Chillers cool the process water 
by mechanical refrigeration. They can 
be used with higher flow rate processes 
simply by adding the number of chillers 
needed to provide the required amount 
of refrigeration. However, at the high 
flow rates, the high energy cost per unit 
of cooling makes the chiller less 
attractive than other recycle units such 
as a cooling tower. 

A cooling tower lowers the water 
temperature by evaporative cooling. 
Water flows over the surfaces of the 
cooling tower and is cooled when it 
contacts the air that is blown into the 
tower. This unit is particularly 
appropriate for high flow rate\processes 
because of its smail space and low 
energy requirements. 

A sedimentation tank may be used to 
recycle process water that requires the 
removal of solids or oil and grease. The 
solids settle to the bottom of the tank 
and are removed; oil and grease are 
skimmed off of the tank water surface. 
The treated water is then recycled to the 
process. 

End-of-pipe technologies considered 
appropriate for PM&F wastewater 
include pH adjustment, sedimentation, 
and the activated sludge process. 

pH Adjustment. Acidic and basic 
materials are used to control the pH of 
the wastewater. Proper pH adjustment 
not only controls a pollutant property 
but also serves to ensure proper 
treatment technology performance. 

Sedimentation. Sedimentation is a 
process that removes solid particles 
from a liquid matrix by gravitational 
force. This is done by reducing the 
velocity of the flow in a large volume 
tank so that gravitational settling can 
occur. Floatable materials such as oils 
can also be removed in this process by 
skimming them from the surface of the 
water in the tank. 

Biological Treatment (Activated 
Sludge). The activated sludge process is 
a widely used biological treatment 
process characterized by a suspension 
of microorganisms maintained in a 
homogeneous state by mixing and 
turbulence induced by aeration. The 
microorganisms oxidize soluble and 
colloidal organic material to carbon 
dioxide and water in the presence of 
molecular oxygen. This process treats 
dissolved pollutants such as 
biochemical oxygen demand (BOD), 
total organic carbon, and total phenols. 
The activated sludge process, which is 
designed to assure optimal removal of 
BOD, removes organic priority 
pollutants in the wastewater. 

Activated sludge technology also can 
be used with sedimentation technologies 
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to make a package activated sludge 
plant. These are self-contained plants 
usually consisting of a primary 
sedimentation unit, an activated sludge 
unit, and a final sedimentation unit. 
Package activated sludge plants are 
used to treat flows from as low as 600 
gallons per day to as high as 100,000 
gallons per day. - 


B. Status of In-Place Technology 


Recycle is a widely demonstrated in- 
process control in the plastics molding 
and forming category. Process water is 
recycled for 42 percent of the contact 
cooling and heating water processes in 
the data base for this project. One 
hundred percent of the process water is 
recycled for 47 percent of those 
processes. Process water is also 
recycled for 16 percent of the cleaning 
and finishing processes in the data base. 

The end-of-pipe technologies currently 
used by both direct and indirect 
dischargers in the PM&F category 
include pH adjustment, sedimentation, 
and oil skimming. Treatment 
technologies used at plants where PM&F 
wastewater and other wastewater are 
combined for treatment include 
sedimentation, the activated sludge 
process, the activated carbon process, 
and pH adjustment. 


VIII. Best Practicable Technology (BPT) 
Effluent Limitations Guidelines 


The factors considered in defining 
best practicable control technoiogy 
currently available (BPT) include the 
total cost of applying the technology in 
relation to the effluent reduction 
benefits derived, the age of equipment 
and facilities involved, the processes 
employed, non-water quality 
environmental impacts (including energy 
requirements), and other factors the 
Administrator considers appropriate. In 
general, the BPT level represents the 
average of the best existing performance 
of plants of various ages, sizes, 
processes, or other common 
characteristics. Where existing 
performance is uniformly inadequate, 
BPT may be transferred from a different 
subcatgory or category. Limitations 
based on transfer technology must be 
supported by a conclusion that the 
technology is, indeed, transferable and a 
reasonable prediction that it will be 
capable of achieving the prescribed 
effluent limitations guidelines. See, 
Tanners’ Council of America v. Train, 
540 F.2d 1188 (4th Cir. 1976). BPT focuses 
on end-of-pipe treatment rather than 
process changes or internal controls, 
except where such controls are common 
industry practice. 





The cost-benefit inquiry for BPT is a 
limited balancing, committed to EPA's 
discretion, that does not require the 
Agency to quantify benefits in monetary 
terms. See, American Iron and Steel 
Institute v. EPA, 526 F.2d 1027 (3rd Cir. 
1975). In balancing costs in relation to 
effluent reduction benefits, EPA 
considers the volume and nature of 
existing discharges, the volume and 
nature of discharges expected after 
application of BPT, the general 
environmental effects of the pollutants, 
and the cost and economic impacts of 
the required pollution control level. The 
Act does not require or permit 
consideration of water quality problems 
attributable to particular point sources 
or industries, or water quality 
improvements in particular water 
bodies. Accordingly, water quality 
considerations were not the basis for 
selecting the proposed BPT. See, 
Weyerhaeuser Company v. Costie, 590 
F.2d 1011 (D.C. Cir. 1978). 


Contact Cooling and Heating Water 
Subcategory 


The Agency identified three 

technology options as the basis for the 

roposed BPT effluent limitations 
guidelines for the contact cooling and 
heating water subcategory. These 
options are discussed briefly below and 
in further detail in Section X of the 
technical development document for this 
proposed regulation. 

Option 1: Sedimentation: The 
technology for this option consists of a 
tank in which the velocity of the 
wastewater is reduced so that solid 
material can settle by gravitational 
force. This option was rejected early in 
the development of this proposed rule 
because the suspended solids 
concentration in the cooling and heating 
water is very low and because the 
technology does not remove the 
dissolved pollutants (e.g., biochemical 
oxygen demand) in the contact cooling 
and heating water. 

Option 2: For processes with an 
average process water usage flow rate 
of 35 gpm or less—zero discharge by 100 
percent recycle of the process water 
using either a tank or chiller. 

For processes with an average process 
water usage flow rate greater than 35 
gpm—recycle through a cooling tower 
and treatment of the recycle unit 
discharge in a package activated sludge 
plant. An equilization tank is included 
as part of the package plant. 

The flow cut-off (i.e., 35 gpm) for this 
option is based on the average of the 
best performance of plants in the 
contact cooling and heating water 
subcategory that achieve 100 percent 
recycle. Data from the questionnaire 
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surveys for this project indicate that 89 
processes in this subcategory with a 
flow rate up to 50 gpm achieve 100 
percent recycle. Of these processes, 
eight have'a flow rate between 20 gpm 
and 50 gpm. The Agency averaged the 
flow rate for those eight processes to 
arrive at a flow rate of 35 gpm as ihe 
cut-off based on the average of the best. 
Above 50 gpm, a cooling tower is most 
commonly used to recycle process 
water. A cooling tower necessarily 
includes some amount of discharge, 
which is treated in a package activated 
sluge plant in this option. 

This technology option results in no 
discharge of pollutants from processes 
with an average process water usage 
flow rate of 35 gpm or less and 
significantly reduces the concentration 
of conventional, nonconventional, and 
priority pollutants discharged by 
processes with an average process 
water usage flow rate greater than 35 
gpm. 

Option 3: For processes with an 
average process water usage flow rate 
of 35 gpm or less—Zero discharge by 100 
percent recycle of the wastewater 
through either a tank or a chiller. 

For processes with an average process 
water usage flow rate greater than 35 
gpm—Recycle through a cooling tower 
and zero discharge by contract haul of 
the discharge from the recycle unit. 

The 35 gpm flow rate was used as the 
cut-off for this option for the same 
reasons it was used in Option 2. A 
cooling tower is also used in this option 
to recycle process water for processes 
with an average process water usage 
flow rate greater than 35 gpm. However, 
the recycle unit discharge is contract 
hauled to achieve zero discharge instead 
of being treated at the plant and 
discharged. 

Contract haul was used in this option 
to handle the discharge from the recycle 
unit because treatment technologies 
other than those used in Option 2 are 
not considered feasible for the PM&F 
category. Technologies (e.g., activated 
carbon) that could be used to treat 
PM&F wastewater are expensive and 
are difficult to operate and maintain. 
The Agency considers contract haul 
more practicable for this subcategory 
than those technologies. 

This technology option results in zero 
discharge of pollutants from all 
processes that use process water for 
contact cooling and heating. 

Option Selected 

The Agency is proposing Option 2 as 
the model technology basis for BPT 
effluent limitations guidelines for the 
contact cooling and heating water 
subcategory. As prevously mentioned, 


many plants in the data base for this 
project indicated they currently recycle 
100 percent of the contact cooling and 
heating water from PM&F processes 
with an average process water usage 
flow rate of 35 gpm or less. Further, 
those plants reported that the only 
wastes from this technology result from 
occasional cleaning of the recycle units 
{i.e., once every one to two years) for 
which a discharge allowance is not 
required. 

The proposed BPT effluent limitations 
guidelines for processes with an average 
process water usage flow rate of 35 gpm 
or less require zero discharge of the 
wastewater. The “average process 
water usage flow rate” is the volume of 
process water used per year by a 
process divided by the total time per 
year the process operates. The “average 
process water usage flow rate” for a 
plant with more than one PM&F process 
that uses contact cooling and heating 
water is the sum of the “average process 
water usage flow rates” for each of 
these processes. The sum of the process 
flow rates determines if a plant has 
PM&F contact cooling and heating 
processes with an average process 
water usage flow rate less than, equal 
to, or greater than 35 gpm. 

The proposed BPT effluent limitations 
guidelines for processes with an average 
process water usage flow rate greater 
than 35 gpm are based on recycle 
through a cooling tower and treatment 
of the recycle unit discharge in a 
package activated sludge plant. The 
activated sludge process is only 
demonstrated at integrated treatment 
facilities that treat PM&F wastewater 
combined with wastewater discharged 
by other industria! processes. Treatment 
at plants that discharge PM&F 
wastewater separately is uniformly 
inadequate because these plants 
indicated that they use only 
sedimentation and oil skimming, which, 
as discussed earlier, does not remove 
dissolved pollutants. None of the PM&F 
plants where the Agency collected 
samples and none of the plants in the 
questionnaire data base had an 
activated sludge process solely for the 
treatment of PM&F wastewater. 

Since the Agency found that plants 
discharging PM&F wastewater 
separately have uniformly inadequate 
treatment and since the Agency lacks 
performance data for the activated 
sludge process on*only PM&F 
wastewater, the treatment effectiveness 
of this technology was evaluated and 
established by examining its 
performance on similar wastewaters. 
The Agency compared the PM&F data 
obtained during the sampling program 





Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1984 /- Proposed Rules 


for this project to wastewater data from 
the organic chemicals, plastics, and 
synthetic fibers category, particularly 
the plastics only subcategory, and found 
that the wastewaters for the two 
categories have similar characteristics. 
Specifically, data on raw waste 
concentrations of BOD, TSS, and oil and 
grease were examined statistically. The 
results show that the raw waste 
concentrations for these pollutants are 
neither significantly greater nor more 
variable than the raw waste 
concentrations at plants that 
manufacture plastics. This provided 
support for the Agency's technical 
judgment that activated sludge will treat 
PM&F wastewater effectively and 
achieve conventional pollutant levels 
demonstrated by activated sludge 
processes that treat wastewater 
generated by plastics manufacturing 
plants in the organicchemicals, plastics, 
and synthetic fibers category. Thus, the 
Agency transferred the activated sludge 
technology and treated effluent data for 
that technology from the organic 
chemicals, plastics, and synthetic fibers 
category to the PM&F category. Effluent 
concentration values were transferred 
for biochemical oxygen demand, total 
suspended solids, and oil and grease. 

The Agency is proposing mass-based 
BPT effluent limitations guidelines 
because flow reduction by recycle of the 
wastewater is an important part of the 
model treatment technology. The 
effluent limitations guidelines are 
expressed in terms of the allowable 
mass of pollutant discharged per unit of 
production and reflect the reduction in 
flow achieved by application of BPT. 

The mass limitations were calculated 
by combining two values: (1) Treatment 
technology effluent concentrations and 
(2) a production normalized wastewater 
flow for the subcategory. The unit of 
production used to determine the 
production normalized wastewater flow 
is mass of plastic material processed. 
Mass of plastic material processed was 
selected as the appropriate production 
normalizing parameter because the 
mass of pollutants generated relates to 
the mass of plastic material processed. 
Also, many plants reported that records 
are routinely kept in terms of mass of 
plastic materials processed. Thus, in 
addition to providing an equitable 
normalizing parameter, this parameter 
minimizes compliance burdens on the 
industry. 

The production normalized flow (PNF) 
used to calculate the allowable mass 
was obtained using information from the 
questionnaire surveys. Since the 
selected BPT option is.based on flow 
reduction, information from plants that 


currently recycle water was used to 
calculate the PNF. Of the 183 plants in 
this subcategory reporting recycle of 
contact cooling and heating water, 48 
had an average process water usage 
flow rate greater than 35 gpm and a 
recycle ratio between 90 and 99.9 
percent. Thus, the total discharge for 
these 48 processes (liters per year) was 
divided by the total production reported 
for these processes to obtain a 
production normalized flow (liters per 
thousand kilograms) for all processes in 
this subcategory. The Agency 
considered but is not establishing a 
separate production normalized flow for 


each type of molding or forming process. 


Data indicate that the amount of water 
required for contact cooling or heating 
purposes is primarily a function of the 
mass of material cooled or heated and 
does not appear to be dependent on the 
type of molding and forming process 
used. The PNF was multiplied by the 
concentration values to obtain the 
allowable mass of a pollutant 
discharged per mass of plastic material 
processed for this subcategory. 

Under BPT, the Agency proposes to 
establish effluent limitations guidelines 
for biochemical oxygen demand, total 
suspended solids, oil and grease, and 
pH. The Agency estimates that when 
these limitations are met approximately 
79 percent of the amount of 
nonconventional pollutants discharged 
by PM&F processes and approximately 
80 percent of the amount of priority 
toxic pollutants discharged will be 
removed. These estimates are based on 
removal percentages reported in 
previous EPA studies and other 
literature sources for the 
nonconventional and priority toxic 
pollutants. 

Although the proposed model 
treatment technology removes 
approximately 79 percent of the amount 
of nonconventional pollutants 
discharged, a substantial amount of 
those pollutants remain in the discharge. 
For this reason, the Agency plans to 
study the nonconventional pollutants, 
particularly chemical oxygen demand 
and total organic carbon, between 
proposal and promulgation of the PM&F 
effluent limitations guidelines and 
standards to determine the chemical 
constituents of these pollutants. 
Depending on the results of that work, 
the Agency may consider additional 
controls for the nonconventional 
pollutants. 

The 35 gpm cut-off used in BPT 
Options 2 and 3 is based on the 
demonstrated recycle of 100 percent of 
the process water for processes with an 
average process water usage flow rate 
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of 35 gpm or less. However, available 
information suggests that 100 percent 
recycle may be achieved by processes 
with higher flow rates. Accordingly, the 
Agency will give further consideration 
to the flow cut-off for this subcategory 
between proposal and promulgation of 
the PM&F effluent limitations guidelines 
and standards. If additional information 
and further studies confirm the 
achievability of 100 percent recycle for 
flows up to and including all contact 
cooling and heating water flows, the ~ 
Agency may decide to raise the 100 
percent recycle flow cut-off. EPA invites 
comment on this issue. 

The Agency is not proposing Option 3 
as the technology basis for the BPT 
effluent limitations guidelines for this 
subcategory because the mass of toxic 
pollutants in the raw wastewater is very 
low (i.e., approximately one kilogram 
per day per direct discharger) and the 
annual costs are significantly higher for 
contract hauling than the annual costs 
for treatment in Option 2 {$9.4 million 
per year for Option 2 compared to $41.2 
million per year for Option 3). (All costs 
are expressed in 1982 dollars.) However, 
as discussed earlier, the Agency will be 
conducting further studies to identify 
what contributes to the nonconventional 
pollutants. Based on the results of this 
study, EPA may give further 
consideration to Option 3 and to other 
appropriate technologies, including a 
higher flow cut-off for 100 percent 
recycle, for the control of 
nonconventional pollutants. 

The Agency estimates that the 
proposed BPT effluent limitations 
guidelines for this subcategory result in 
the removal of approximately 7.5 million 
kilograms of conventional pollutants per 
year, 21.5 million kilograms per year of 
nonconventional pollutants, and 99,000 
kilograms per year of priority toxic 
pollutants from the raw wastes. The 
estimate investment costs and total 
annual costs in 1982 dollars for the 
proposed BPT effluent limitations 
guidelines are $15.2 million and $9.4 
million, respectively. The Agency has 
determined that the effluent reduction 
benefits associated with compliance 
with BPT justify the costs. 

Engineering cost estimates, effluent 
reduction estimates, and the economic 
impact analysis for BPT Options 2 and 3 
are based on an average process water 
usage flow rate cut-off of 15 gpm. The 
cut-off was subsequently changed to 35 
gpm. The Agency believes that the 
results of those analyses using the 15 
gpm cut-off support the proposed BPT 35 
gpm cut-off because technology costs for 
processes with flow rates between 15 
and 35 gpm are expected to decrease 
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and benefits for those processes are 
expected to increase {i.e., more 
processes will recycle 100 percent of the 
process water) when the 35 gpm cut-off 
is used. The Agency will revise those 
analyses using the 35 gpm cut-off prior 
to promulgation of the PM&F effluent 
limitations guidelines and standards. 


Cleaning and Finishing Water 
Subcategory 


The Agency identified three 
technology options for the basis for the 
proposed BPT effluent limitations 
guidelines for the cleaning and finishing 
water subcategory. One hundred 
percent recycle of cleaning and finishing 
wastewater is not feasible because of 
the high solids concentration in that 
water and, therefore, was not 
considered for this subcategory. The 
three options considered are discussed 
briefly below and in further detail in 
Section X of the technical development 
document. 

Option 1: pH Adjustment and 
Sedimentation: The technology for this 
option consists of a tank in which the 
velocity of the wastewater is reduced so 
that solid material can settle by 
gravitational force. Acidic or basic 
material is added to either the tank 
influent or the tank effluent to adjust the 
PH of the wastewater. 

Option 2: This option consists of 
recycle through a sedimentation tank 
and treatment of the discharge from the 
recycle unit in a package activated 
sludge plant. The package plant includes 
an equalization unit and pH adjustment. 
A sedimentation tank is used to remove 
the suspended solids so that the process 
water can be recycled. 

Option 3: Option 3 consists of recycle 
through a sedimentation tank for all 
processes and contract haul of the 
discharge from the recycle unit. 


Option Selected 


The Agency is proposing Option 2 as 
the technology basis for the BPT effluent 
limitations guidelines for this 
subcategory. For the same reasons 
discussed in the preceding section on 
the contact cooling and heating water 
subcategory, the effluent concentration 
values for BOD, TSS, and oil and grease 
for the activated sludge process were 
transferred from plants that 
manufacture plastics in the organic 
chemicals, plastics, and synthetic fibers 
category. 

The Agency is proposing mass-based 
BPT effluent limitations guidelines 
because flow reduction by recycle of the 
wastewater is an important part of the 
model treatment technology. The 
limitations are expressed in terms of the 
allowable mass of pollutant discharged 


per unit of production and reflect the 
reduction in flow achieved by 
application of BPT. 

For this subcategory, the Agency 
calculated two production normalized 
flows, one applicable to cleaning 
processes, which include both detergent 
wash cycle and a rinse cycle, and one 
applicable to finishing processes. The 
Agency determined that two separate 
production normalized flow were 
necessary for processes within this 
subcategory because of the difference in 
the amounts of wastewater discharged 
from cleaning as opposed to finishing 
processes. Data indicate that washing 
and rinsing of molded or formed plastic 
parts and shaping equipment uses 
significantly more water than used to 
finish plastic products. Thus, EPA 
calculated the production normalized 
flow for cleaning processes by adding 
the total discharge (liters per year) for 
all cleaning processes that recycle 
process water by the total production 
(kkg) from these processes as reported 
by plants in the data base. The Agency 
used the same method to calculate a 
production normalized flow for all 
finishing processes using all available 
data for those processes. These 
production normalized flows were then 
multiplied by the concentration value for 
the activated sludge process to obtain 
the allowable mass of pollutant 
discharged per cleaning or finishing 
process. 

The Agency estimates that the 
proposed BPT effluent limitations 
guidelines result in the removal of 
643,000 kilograms per year of 
conventional pollutants, 806,000 
kilograms per year of nonconventional 
pollutants, and 790 kilograms per year of 
priority pollutants from the raw waste. 
The estimated total investment costs 
and total annual costs for the proposed 
BPT effluent limitations guidelines are 
$2.0 million and $1.5 million, 
respectively. The Agency has 
determined that the costs are justified 
by the effluent reduction benefits. 

Costs used to evaluate Option 2 are 
based on recycle and contract hauling 
for flows of two gpm or less because the 
Agency assumes that plants will comply 
with the regulations in the least costly 
manner. Equipment vendors indicate 
that the smallest commercially available 
activated sludge package plant is 
designed for a flow rate of 600 gallons 
per day. Using the assumed recycle ratio 
for the flow reduction unit in the model 
treatment technology for this 
subcategory, a process must have an 
average process water usage flow of 
greater than two gpm for this treatment 
technology to be practical. Although 
EPA recognizes that plants with 


cleaning and finishing processes with a 
flow rate of two gpm or less may chocse 
to install a custom built system to 
achieve the limitations, it is difficult for 
EPA to estimate the costs of a custom 
system. Further, the Agency believes 
that for plants with an average process 
water usage flow rate of two gpm or 
less, it may be more economical to 
contract haul the wastewater. Thus, the 
Agency costed contract hauling for 
plants with an average process water 
usage flow rate of two gpm or less. 
PM&F plants that contract haul their 
wastewater will achieve the proposed 
BPT effluent limitations guidelines and 
standards. 

The Agency is not proposing BPT 
effluent limitations guidelines for this 
subcategory based on Option 1 because 
that technology does not adequately 
remove the pollutants for this 
subcategory. The Agency is not 
proposing BPT effluent limitations 
guidelines based on Option 3 because 
the incremental mass of toxic pollutants 
removed by this option from raw 
wastewater is very low (i.e., less than 
0.1 kilogram per day per direct 
discharger) and the annual costs are 
significantly higher for this option than 
the annual costs for treatment at Option 
2 ($1.5 million per year for Option 2 as 
compared to $6.0 million per year for 
Option 3). However, as discussed in the 
section on the contact cooling and 
heating water subcategory, the Agency 
may give further consideration to BPT 
effluent limitation guidelines based on 
other technology options, including 
Option 3, depending on the results of 
further study of the nonconventional 
pollutants. Under BPT, the Agency 
proposes to establish limitations for 
biochemical oxygen demand, total 
suspended solids, oil and grease, and 
pH. EPA believes that the toxic 
pollutants for this subcategory are 
effectively controlled when the 
limitations for the above pollutants are 
met. 


IX. Best Available Technology (BAT) 
Effluent Limitations Guidelines 


The factors considered in assessing 
best available technology economically 
achievable (BAT) include the age of 
equipment and facilities involved, the 
process employed, process changes, 
non-water quality environmental 
impacts (including energy requirements) 
and the costs of applying such 
technology (Section 304(b)((2)(B) of the 
Clean Water Act). At a minimum, the 
BAT technology level represents the 
best economically achievable 
performance of plants of various ages, 
sizes, processes, or other shared 
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characteristics. As with BPT, where the 
Agency has found the existing 
performance to be uniformly inadequate, 
BAT may be transferred from a different 
subcategory or category. BAT may 
include feasible process changes or 
internal controls even when not 
common industry practice. 

The required assessment of BAT 
“considers” costs, but does not require a 
balancing of costs against effluent 
reduction benefits (See, Weyerhaeuser, 
v. Costle, supra). In developing the 
proposed BAT, however, EPA has given 
substantial weight to the reasonableness 
of cost. The Agency has considered the 
volume and nature of discharges 
expected after application of BPT, the 
general environmental effects of the 
pollutants, and the costs and economic 
impacts of the additional pollution 
control levels. 

Despite this expanded consideration 
of costs, the primary determinant of 
BAT is effluent reduction capability. As 
a result of the Clean Water Act of 1977, 
the achievement of BAT has become the 
principal national means of controlling 
toxic pollutants. The wastewaters 
generated by PM&F processes contain 
approximately 28 priority toxic 
pollutants including eight toxic metals 
and 20 toxic organics. 


Contact Cooling and Heating Water 
Subcategory 


The Agency considered two 
technology options as the basis for the 
proposed BAT effluent limitations 
guidelines. These options are the same 
as Option 2 and Option 3 considered for 
the proposed BPT effluent limitations 
guidelines for this subcategory and are 
discussed in the preceding section of 
this preamble. 

The Agency is not proposing BAT 
effluent limitations guidelines more 
stringent than the proposed BPT effluent 
limitations guidelines for this 
subcategory because there are 
insignificant quantities of toxic 
pollutants remaining in contact cooling 
and heating water after compliance with 
the applicable BPT effluent limitations 
guidelines. As previously discussed, the 
proposed BPT technolgy (Option 2) 
achieves significant removal of toxic 
pollutants present in contact cooling and 
heating water. Of the estimated 124,000 
kilograms per year of toxic pollutants 
currently discharged by direct 
dischargers in this subcategory, 99,000 
kilograms per year of these pollutants 
will be removed by compliance with the 
proposed BPT effluent limitiations 
guidelines. Thus, 25,000 kilograms per 
year of toxic pollutants will be 
discharged after applications of the BPT 
effluent limitations guidelines. 


This discharge equates to 
approximately 0.20 kilograms per day of 
toxic pollutants per direct discharger in 
this subcategory. The Agency believes 
that the amount and toxicity of these 
pollutants do not justify establishing 
more stringent BAT effluent limitations 
guidelines for the toxic pollutants. 
Accordingly, EPA is proposing to 
exclude these pollutants from further 
national regulation under Paragraph 
8(a){i) of the Settlement Agreement in 
NRDC v. Train, supra. However, the 
Agency will give further consideration 
to applicable technologies, including 
Option 3 and raising the 100 percent 
recycle flow cut-off in Option 2, based 
on further study of the nonconventional 
pollutants. In addition, if the final 
technology basis for BPT effluent 
limitations guidelines differs from that 
proposed, the Agency will re-evaluate 
the appropriateness of establishing more 
stringent BAT effluent limitations 
guidelines. 


Cleaning and Finishing Water 
Subcategory 


The Agency considered two 
technology options for fhe basis for the 
BAT effluent limitations guidelines for 
this subcategory. These options are the 
same as Option 2 and Option 3 
discussed above for the BPT effluent 
limitations guidelines for this 
subcategory. 

The Agency in not proposing BAT 
effluent limitations guidelines more 
stringent than the proposed BAT 
effluent limitations guidelines for this 
subcategory because there are 
insignificant quantities of priority toxic 
pollutants remaining in cleaning and 
finishing water after compliance with 
the proposed applicable BPT effluent 
limitations guidelines. The Agency 
estimates that BPT effluent limitations 
guidelines will result in the removal of 
790 kilograms per year of toxic 
pollutants from the current discharge of 
890 kilograms per year toxic pollutants 
by plants in this subcategory. Thus, 100 
kilograms per year of toxic pollutants 
would be discharged after application of 
the proposed BPT effluent limitations 
guidelines. This equates to less than 0.01 
kilograms per day of toxic pollutants per 
direct discharger. The Agency has 
determined that the amount and toxicity 
of these pollutants do not justify 
establishing more stringent BAT effluent 
limitations guidelines for toxic 
pollutants. Accordingly, EPA is 
proposing to exclude these pollutants 
from further national regulation under 
Paragraph 8({a}(i) of the Settlement 
Agreement in NDAC v. Train, supra. 
However, the Agency may give further 
consideration to other applicable 
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technologies, including Option 3, after 
reviewing the results of the study on 
nonconventional pollutants. In addition, 
if the final model technology basis for 
the BPT effluent limitations guidelines 
differs from that proposed, the Agency 
will re-evaluate the appropriateness of 
establishing more stringent BAT effluent 
limitations guidelines for this 
subcategory. 


X. Best Conventional Technology (BCT) 
Effluent Limitations Guidelines 


BCT effluent limitations guidelines 
control the discharge of conventional 
pollutants from existing industrial point 
sources. BCT is not an additional 
limitation but replaces BAT for the 
control of conventionai pollutants. 

In addition to factors specified in 
Section 304({b){4)(B) of the Act, EPA is 
required to access the BCT effluent 
limitations guidelines in light of a two- 
part “cost-reasonableness” test, which 
was previously discussed. EPA must 
find that the BCT effluent limitations 
guidelines are “reasonable” under both 
parts before they are established. In no 
case may BCT be less stringent than 
BPT. 

The Agency reviewed treatment 
techologies that could be used to remove 
additional conventional pollutants after 
BPT in each subcategory. The only 
technology considered feasible in each 
subcategory is flow reduction and zero 
discharge by contract haul of the 
discharge from the flow reduction unit 
(e.g. a cooling tower or sedimentation 
tank). 

Based on the preliminary results of 
the proposed two-part BCT cost test (47 
FR 49176; October 29, 1982), the costs to 
achieve the additional removal of 
conventional pollutants are not 
“reasonable.” The Agency proposes, 
therefore, that BCT equal BPT for each 
subcategory and that no further controls 
be established for the conventional 
pollutants beyond BPT. 

If the BPT effluent limitations 
guidelines are revised between proposal 
and promulgation, the Agency will apply 
the two-part BCT cost test to the revised 
BPT effluent limitations guidelines to 
determine whether the cost of further 
control is “reasonable”. The Agency will 
also conduct that test again when the 
final BCT cost methodology is 
promulgated. Thus depending on these 
results, EPA may promulgate more 
stringent BCT effluent limitations 
guidelines. 


XI. New Source Performance Standards 
(NSPS) 


The basis for new source performance 
standards (NSPS) under Section 306 of 
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the Act is the best available 
demonstrated technology. New plants 
have the opportunity to design and use 
the best and most efficient plastic 
molding and forming processes and 
wastewater treatment technologies 
without facing the added costs and 
restrictions encountered in retrofitting 
an existing plant. Therefore, Congress 
directed EPA to consider the best 
demonstrated process changes, in-plant 
controls, and end-of-pipe treatment 
technologies that reduce pollution to the 
maximum extent feasible. 

The Agency believes that 
characteristics of wastewater 
discharged by new PM&F processes in 
each subcategory will be the same as 
the characteristics of wastewater 
discharged by existing PM&F processes 
in those subcategories. Thus, the options 
considered for new sources in each 
subcategory are the same as those 
considered for existing sources. 

The Agency is proposing NSPS based 
on the same model treatment 
technologies as the proposed BPT 
effluent limitations guidelines in each 
subcategory. EPA is not proposing NSPS 
more stringent than the effluent 
limitations guidelines for existing 
sources because the amount and toxicity 
of the toxic pollutants remaining after 
treatment in the BPT/BAT model 
treatment technologies for each 
subcategory do not justify more 
stringent controls. However, the Agency 
may give further consideration to a 
higher flow rate cut-off for 100 percent 
recycle for the contact cooling and 
heating water subcategory after the 
study on nonconventional pollutants is 
completed. EPA may also consider other 
technology options for NSPS if the final 
technology basis for the BPT effluent 
limitations guidelines differs from that 
proposed. 

The model technology basis for NSPS 
is zero discharge by 100 percent recycle 
for processes in the contact cooling and 
heating water subcategory with an 
average process water usage flow rate 
of 35 gpm or less. For contact cooling 
and heating water processes with an 
average process water usage flow rate 
greater than 35 gpm and for all cleaning 
and finishing water processes, the NSPS 
option consists of recycle and treatment 
of the discharge from the recycle unit. 
As discussed earlier, the technology 
basis for the treatment of the discharge 
is equalization, pH adjustment, and a 
package activated sludge plant. 

Recycle and pH adjustment are fully 
demonstrated at existing PM&F plants. 
For the reasons stated earlier, the 
activated sludge process was 
transferred from the organic chemicals, 
plastics, and synthetic fibers category. 


The production normalized flows used 
to calculate NSPS are the same as those 
used at BPT for each subcategory. These 
technologies and production normalized 
flows are discussed in more detail in 
Section VIII of this preamble. 

Pollutants controlled by NSPS include 
biochemical ozygen demand, total 
suspended solids, oil and grease, and 
pH. The Agency believes that the toxic 
pollutants for both subcategories are 
effectively controlled when the NSPS for 
the above pollutants are met. NSPS are 
expressed in terms of mass of plastic 
produced for the reasons discussed 
under BPT. As discussed in the BPT 
section of this preamble, the Agency will 
further study the nonconventional 
pollutants discharged after compliance 
with the BPT effluent limitations 
guidelines. Depending on the results of 
this study to determine what contributes 
to the nonconventional pollutants, the 
Agency may establish additional 
controls for nonconventional pollutants 
at NSPS. The data relied on for selection 
of NSPS were primarily the data 
developed for existing sources, which 
includes costs on a plant-by-plant basis 
along with retrofit costs where 
applicable. The Agency believes that 
compliance costs could be lower for 
new sources than cost estimates for 
equivalent existing sources because 
production processes can be designed to 
achieve the model regulatory flows and 
there will be no costs associated with 
retrofitting in-process controls. The 
Agency does not believe that applying 
this level of technology to new sources, 
including major modifications to 
existing sources, creates a barrier to 
entry into the category because new 
sources will expend an amount equal to, 
or possibly less than, the amount 
required by existing sources to comply 
with this proposed regulation. 


XII. Pretreatment Standards for Existing 
Sources (PSES) 


Section 307(b) of the Act requires EPA 
to promulgate pretreatment standards 
for existing sources (PSES) to prevent 
the discharge of pollutants that pass 
through, interfere with, or are otherwise 
incompatible with the operation of 
POTW. These standards must be 
achieved within three years of 
promulgation. 

To determine whether pollutants pass 
through a POTW, the Agency compares 
the percentage of a pollutant removed 
by a POTW to the percentage removed 
by direct dischargers applying the best 
available technology economically 
achievable. In this case where EPA is 
not proposing BAT effluent limitations 
guidelines more stringent than the 
proposed BPT effluent limitations 
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guidelines, the Agency determined pass 
through by comparing POTW removals 
to BPT level removals. Thus, a pollutant 
is deemed to pass through the POTW 
when the average percentage removed 
nationwide by well-operated POTWs 
meeting secondary treatment 
requirements is less than the average 
percentage removed by direct 
dischargers complying with the 
proposed BPT effluent limitations 
guidelines for that pollutant. 

This definition of pass through 
satisfies two competing objectives set 
by Congress; (1) That standards for 
indirect dischargers be equivalent to 
standards for direct dischargers, and, at 
the same time, (2) that the treatment 
capability and performance of the 
POTW be recognized and taken into 
account in regulating the discharge of 
pollutants from indirect dischargers. 

The BPT effluent limitations 
guidelines for PM&F processes in the 
contact cooling and heating water 
subcategory with an average process 
water usage flow rate greater than 35 
gpm and for all processes in the cleaning 
and finishing water subcategory are 
based on treatment by the activated 
sludge process. As discussed earlier, the 
Agency estimated the percentage 
removals for that technology for the 
toxic and nonconventional pollutants 
based on information presented in 
previous EPA studies and literature 
sources. The Agency compared 
percentage toxic pollutant removals for 
that process to POTW percent removal 
data and found that the toxic pollutants 
do not pass through a POTW. The 
average percentage of the toxic 
pollutants in PM&F wastewater removed 
by well operated POTWs meeting 
secondary treatment requirements is 
about 64 percent, whereas the 
percentage that can be removed by a 
direct discharger applying BPT/BAT is 
approximately 62 percent. Based on 
those findings, the Agency has 
concluded that toxic pollutants in PM&F 
wastewater do not pass through a 
POTW. 

The BPT/BAT effluent limitations 
guidelines for processes in the contact 
cooling and heating water subcategory 
with an average process water usage 
flow rate of 35 gpm or less are based on 
zero discharge by 100 percent recycle. 
Based on a comparison of the National 
average percentage removal of priority 
pollutants by well operated POTWs 
meeting secondary treatment 
requirements to the 100 percent removal 
of pollutants in the BPT/BAT 
technology, the priority pollutants pass 
through a POTW. However, the amount 
of pollutants discharged per day per 





Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1984 / Proposed Rules 


indirect discharger in the contact cooling 
and heating water subcategory with an 
average process water usage flow rate 
of 35 gpm or less is estimated to be 0.6 
kilogram per day. The Agency believes 
that the amount and toxicity of the 
priority pollutants discharged by those 
processes do not justify the development 
of PSES for this segment of the PM&F 
category. Accordingly, pretreatment 
standards are not being developed for 
those pollutants based on Paragraph 
8({a){iv) of the Settlement Agreement in 
NRDC v Train, supra. If the 100 percent 
recycle flow rate in the contact cooling 
and heating water subcategory is 
revised in the final rule, the Agency will 
re-evaluate the amount and toxicity of 
the pollutants that pass through a 
POTW. 

Accordingly, the Agency proposes no 
PSES for the PM&F category. Even 
though plants within this category are 
not regulated by categorigal 
pretreatment standards, they must 
comply with the General Pretreatment 
Regulations (40 CFR Part 403). 


XIII. Pretreatment Standards for New 
Sources (PSNS) 


Section 307(c) of the Act requires EPA 
to promulgate pretreatment standards 
for new sources (PSNS) at the same time 
that it promulgates NSPS. New indirect 
dischargers, like new direct dischargers, 
have the opportunity to incorporate the 
best available demonstrated 
technologies including the process 
changes, in-plant controls, and end-of- 
pipe treatment technologies, and to use 
plant site selection to ensure adequate 
treatment system installation. 

The Agency is not proposing PSNS for 
this category because the pollutants for 
this category either do not pass through 
a POTW or the amount and toxicity of 
the pollutants discharged to a POTW do 
not justify establishing PSNS. The 
Agency believes that new and existing 
indirect discharge sources will discharge 
the same pollutants in similar amounts. 
As discussed in the preceding section, 
the average percentage removal by well 
operated POTWs meeting secondary 
treatment requirements is 
approximately equivalent to the 
percentage of toxic pollutants removed 
by a direct discharger in the cleaning 
and finishing subcategory and by direct 
discharges with an average process 
water usage flow rate greater than 35 
gpm in the contact cooling and heating 

.water subcategory to comply with NSPS 
(also the proposed BPT effluent 
limitations guidelines). In addition, for 
those plants in the contact cooling and 
heating water subcategory with an 
average process water usage flow rate 
of 35 gpm or less, even though some 


toxic pollutants may pass through, the 
amount and toxicity (0.6 kilograms per 
discharger per day) do not justify 
establishing PSNS. Even though new 
indirect dischargers are not subject to 
categorical pretreatment standards, they 
must comply with the General 
Pretreatment Regulations (40 CFR Part 
403). 


XIV. Regulated Pollutants 


The basis on which the pollutants for 
the PM&F category were selected is 
discussed in Sections VII and X of the 
technical development document for this 
proposed rule. Some of these pollutants 
are designated as toxic under Section 
307(a) of the Act. Three pollutants have 
been deleted from the list of 129 toxic 
pollutants. These are 
dichlorodifluoromethane and 
trichlorofluoromethane (46 FR 79692; 
January 8, 1981) and (bis(chloromethy]) 
ether (46 FR 10723; February 4, 1981). 

Pollutants controlled by the proposed 
BPT effluent limitations guidelines are 
biochemical oxygen demand, total 
suspended solids, oil and grease, and 
pH. The discharge is controlled by 
maximum daily and monthly average 
mass effluent limitations stated in 
milligrams (mg) per kilogram of plastic 
material processed. 

The Agency proposes not to establish 
specific limitations guidelines at BAT 
for the priority pollutants in PM&F 
wastewater because the BPT level of 
treatment for conventional pollutants 
provides effective control of the priority 
pollutants. These toxic pollutants are 
listed in Appendix B. 

The Agency is proposing BCT effluent 
limitations guidelines equal to the 
proposed BPT effluent limitations 
guidelines. Therefore, no additional 
controls are established for 
conventional pollutants at BCT. 

The pollutants limited by the 
proposed NSPS are the same as those 
limited by the proposed BPT effluent 
limitations guidelines. 

No pollutants are controlled by 
categorical pretreatment standards. 
New and existing indirect discharges 
must comply with the General 
Pretreatment Standards (40 CFR Part 
403). 


XV. Pollutants and Subcategory 
Segments Excluded From Regulation 


The Settlement Agreement in NRDC 
v. Train, supra contains provisions 
authorizing the exclusion from 
regulation in certain instances of toxic 
pollutants and industry subcategories. 
These provisions have been rewritten in 
a Revised Settlement Agreement that 
was approved by the District Court for 
the District of Columbia on March 8, 
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1979. See NRDC v. Costle, 12 ERC 1833 
(D.D.C. 1979), modified by orders dated 
October 26, 1982, August 2, 1983, and 
January 6, 1984. 


A. Exclusion of Pollutants 


The Agency has deleted the following 
three pollutants from the toxic pollutant 
list: (49) trichlorofluoromethane and (50) 
dichlorofluoromethane (46 FR 79692; 
January 8, 1981) and (17) 
bis{chloromethyl)ether (46 FR 10723; 
February 4, 1981). The other 126 priority 
pollutants are being excluded from 
regulation for the reasons listed below. 

Paragraph 8(a)(i) of the Settlement 
Agreement allows the Administrator to 
exclude from regulation pollutants 
where equal or more stringent protection 
is already provided by an effluent 
limitations guideline, new source 
performance standard, or pretreatment 
standard promulgated pursuant to 
Sections 301, 304, 306, 307(a), 307(b), or 
307(c) of the Act. Appendix B contains 
the toxic pollutants excluded in each 
subcategory for this reason. 

Paragraph 8{a)(ii) of the Settlement 
Agreement allows the Administrator to 
exclude from regulation pollutants found 
in concentrations at or below the 
concentration of the pollutants in the 
source water. Appendix C lists the toxic 
pollutants excluded for this reason. 

Paragraph 8(a)(iii) of the Settlement 
Agreement allows the Administrator to 
exclude from regulation toxic pollutants 
not detectable by Section 304(h) 
analytical methods or other state-of-the- 
art methods. Appendix D lists the toxic 
pollutants excluded for this reason 
including those pollutants that were 
detected at or below the analytica! 
detection limit. 

Paragraph 8(a)(iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants detectable in 
the effluent from only a small number of 
sources within the subcategory because 
they are uniquely related to those 
sources. Appendix E lists, for each 
subcategory, toxic pollutants that were 
excluded from regulation for this reason. 


B. Exclusion of Subcategory Segment 


Additionally, Paragraph 8{a)(iv) of the 
Settlement Agreement authorizes the 
exclusion of subcategories in which the 
amount and toxicity of each pollutant in 
the discharge do not justify developing 
national regulations. The segment in the 
contact cooling and heating water 
subcategory with processes that have an 
average process water usage flow rate 
of 35 gpm or less is being excluded from 
pretreatment standards for this reason. 
Appendix F lists the pollutants excluded 
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from pretreatment standards in that 
segment. 


XVI. Economic Considerations 
A. Introduction 


The Agency's economic impact 
assessment of this proposed regulation 
is presented in the report entitled 
Economic Impact Analysis of Effluent 
Limitations and Standards for the 
Plastics Molding and Forming Industry, 
EPA 440/2-84-001. Section IX of the 
technical development document details 
the investment and annual costs for the 
plastics molding and forming industry. 
These compliance costs are based on 
engineering estimates of capital 
requirements for the effluent control 
systems described earlier in this 
preamble. The Economic Impact 
Analysis assesses the impact of these 
effluent control costs on the PM&F 
industry in terms of price changes, 
production cost changes, plant closures, 
employment effects, and balance of 
trade effects. The impacts for each of 
the model treatment technologies 
options are discussed in the report. 

In addition, EPA has conducted an 
analysis of the incremental removal cost 
per pound equivalent for each of the 
technology options. A pound equivalent 
is calculated by multiplying the number 
of pounds of a toxic pollutant 
discharged by a weighting factor for that 
pollutant. The weighting factor is equal 
to the water quality criterion for a 
standard pollutant (copper), divided by 
the water quality criterion for the 
pollutant, being evaluated. The use of 
“pound equivalent” gives relatively 
more weight to removal of more toxic 
pollutants. Thus, for a given 
expenditure, the cost per pound 
equivalent removed would be lower 
when a highly toxic pollutant is removed 
than if a less toxic pollutant is removed. 
This analysis is included in the record of 
this proposed rulemaking, and is entitled 
“Cost Effectiveness Analysis of 
Proposed Effluent Limitations and 
Standards for the Plastics Molding and 
Forming Industry.” EPA invites 
comments on the methodology used in 
this analysis. 


B. Impacts 


1. Universe. EPA estimates there are 
10,260 plastics molding and forming 
plants. The Agency also estimates that 
1,898 of these plants have plastic 
molding and forming processes that use 
process water. The other 8,262 plants 
have dry plastics molding and forming 
processes. 

2. Aggregate costs and Impacts. Total 
investment for the proposed BPT for 
both subcategories is projected to be 


$17.2 million with annual costs of $10.9 
million, including depreciation and 
interest. If water cost savings achieved 
by the treatment technologies are 
included, the annual costs are only $2.9 
million. These costs, as well as 
subsequent costs, are expressed in 1982 
dollars and are based on the 
determination that plants will build on 
existing treatment. No plant closures are 
projected as a result of compliance costs 
for this proposed regulation. However, 
this regulation is projected to result in 22 
jobs lost due to four process line 
closures. Production cost increases 
would be less then 0.1 percent. If all 
costs were passed on to consumers, 
price increases would be less than 0.2 
percent. Balance of trade effects are 
insignificant. Since EPA is not proposing 
BAT effluent limitations guidelines more 
stringent than BPT effluent limitations 
guidelines, there are no additional 
impacts for BAT compliance. For 
reasons explained elsewhere in this 
preamble, the Agency is not proposing 
to establish PSES or PSNS. Thus, there 
well be no economic impact on indirect 
dischargers as a result of the proposed 
regulation. 

3. Methodology. The methodology for 
the economic impact analysis is detailed 
in Section 3 of the Economic Impact 
Analysis Report. The economic impacts 
were analyzed for three groups of direct 
dischargers in the plastics molding and 
forming industry: those plants that have 
only contact cooling and heating water 
processes; those plants that have only 
cleaning and finishing water processes; 
and those plants that have both 
processes. 

Economic and financial data were 
available for 384 of the plants that 
completed survey questionnaires. Data 
from 101 direct discharging plants were 
used in the closure analysis. Of the 
remaining 283 plants in the economic 
data base, data were not used for 111 
plants because they do not discharge 
wastewater and data were not used 
from another 172 plants because they 
are indirect dischargers and so are not 
affected by this regulation. A finanical 
profile was developed for each of the 
101 plants included in the closure 
analysis, using the questionnaire data 
and publicly available data. Key 
variables analyzed for each plant 
included present profitability and 
salvage value of the plant. 

The costs of implementing the 
proposed regulation were estimated for 
each of the 101 direct dischargers. 
Variables considered in developing 
plant-by-plant costs included plant size 
and treatment-in-place. Using these 
compliance costs and sales information 
from each plant, the Agency performed 
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a discounted cash flow analysis and 
plant closure analysis. 

The estimated cost of the treatment 
technology was subtracted from the 
plant's cash flow. If the plant had a 
positive cash flow after investment, it 
was assumed that the plant can afford 
the pollution control. Implicitly, then, 
that plant could obtain financing for the 
pollution control investment. In the plant 
closure analysis, plants were assumed 
to close if the expected discounted cash 
flow of the plant, less the investment 
cost of the pollution control equipment, 
was less than the salvage value of the 
plant. The results of the closure analysis 
were extrapolated to the estimated 
number of plastics molding and forming 
plants in the category that are direct 
dischargers of wastewater. 


C. BPT 


The proposed BPT effluent limitations 
guidelines are expected to affect all 
direct discharging plants within both 
subcategories. The cost to comply with 
BPT for these plants is projected to be 
$17.2 million in investment costs and 
$10.9 million in annual costs (including 
depreciation and interest). Annual costs 
are only $2.9 million if water cost 
savings are included. These costs are 
based on engineering compliance cost 
estimated presented earlier in the 
preamble. According to the analysis of 
economic impact, no plant closures are 
associated with the proposed BPT 
treatment option in each subcategory. 
However, 22 job losses are expected to 
result from the closure of four process 
lines. Production costs are expected to 
increase less than 0.1 percent. If all costs 
were passed on to consumers, price 
increases would be less than 0.2 percent. 
The Agency has determined that the 
effluent reduction benefits associated 
with compliance with the proposed BPT 
effluent limitations guidelines justify the 
costs. 


D. BAT 


Since the Agency proposes BAT 
effluent limitations guidelines equal to 
BPT effluent limitations guidelines, there 
are no additional costs or impacts 
associated with the proposed BAT 
effluent limitations guidelines. 


E. NSPS 


The versatility of molded and formed 
plastics products and relatively 
inexpensive oil supplies, from which 
plastic resins are synthesized, 
contributed to the rapid growth of the 
plastic molding and forming industry in_ 
the last four decades. EPA believes that 
demand for molded and formed plastics 
products will continue to increase in the 
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years ahead. This projected increase in 
demand should result in the opening of 
new plants. 

EPA is proposing NSPS based on the 
same technologies as BPT/BAT. 
Comparing estimated costs for the 
treatment technologies to expected 
revenues, the Agency developed a small 
and large “normal” plant for each of the 
two subcategories. A normal plant is a 
theoretical plant that has the operations 
covered by the subcategory and 
production that is the average level of 
production in the subcatgory. Settion 
XII of the technical development 
document presents in detail the 
composition of the plastics molding and 
forming “normal” plants. 

The Agency estimates that NSPS 
overall costs for the normal plant will be 
$26,068 for investment and $10,896 in 
annual costs. Production costs at new 
sources are estimated to increase less 
than 0.5 percent as a result of NSPS. 
These estimated costs apply to all new 
sources regardless of whether they 
result from major modifications of 
existing facilities or are constructed as 
greenfield sites. The Agency believes 
that the proposed NSPS will not deter 
entry into the plastics molding and 
forming industry because new sources 
will expend amounts equal to or 
possibly less than those expended by 
existing sources to comply with the 
proposed regulation. 


F. Special Impacts 


No plant closures in the plastics 
molding and forming industry are 
projected to result from this proposed 
regulation. However, four process lines 
that use process water in cleaning and 
finishing are projected to close, with 22 
associated job losses. The community 
impact of these 22 job losses will be 
minimal. 


G. Regulatory Flexibility Analysis 


Public Law 96-354 requires EPA to 
prepare an Initial Regulatory Flexibility 
Analysis for all proposed regulations 
that have a significant impact on a 
substantial number of small entities. 
This analysis may be done in 
conjunction with or as a part of any 
other analysis conducted by the Agency. 
The economic impact analysis described 
above indicates that there will not be a 
significant impact on any segment of the 
regulated population, large or small. 
Therefore, a formal regulatory flexibility 
analysis is not required. 


H. SBA Loans 
The Agency continues to encourage 
small plants to use Small Business 


Administration (SBA) financing as 
needed for pollution contro] equipment. 


The three basic programs are: (1) The 
Pollution Control Bond Program, (2) the 
Section 503 Program, and (3) the Regular 
Business Loan Program. Eligibility for 
SBA programs varies by industry. 
Generally, a company must be 
independently owned; not dominant in 
its field; the employee size ranges from 
250 to 1,500 employees (dependent upon 
industry); and annual sales revenue 
ranges from $275,000 to $22 million 
(varies by industry). The estimated 
economic impacts for this category do 
not include consideration of financing 
available through these programs. 

For further information and specifics 
on the Pollution Control] Bond Program 
contact: U.S. Small Business 
Administraton, Office of Pollution 
Control Financing, 4040 North Fairfax 
Drive, Rosslyn, Virginia 22203 (703) 235- 
2920. 

The Section 503 Program, as amended 
in July 1980, allows long-term loans to 
smal! and medium sized businesses. 
These loans are made by SBA approved 
local development companies. These 
companies are authorized to issue 
Government-based debentures that are 
bought by the Federal Financing Bank, 
an arm of the U.S. Treasury. 

Through SBA’s Regular Business Loan 
Program, loans are made available by 
commercial banks and are guaranteed 
by the SBA. This program has interest 
rates equivalent to market rates. 

For additional information on the 
Regular Business Loan and Section 503 
Programs contact your local SBA Office. 
The coordinator at EPA headquarters is 
Ms. Frances Desselle who may be 
reached at (202) 382-5373. 


I. Executive Order 12291 


Executive Order 12291 requires EPA 
and other agencies to perform regulatory 
impact analyses of major regulations. 
Major rules are those that impose a cost 
on the economy of $100 million a year or 
more or have certain other economic 
impacts. This regulation is not a major 
rule because its annualized cost of $10.9 
million is less than $100 million and it 
meets none of the other criteria 
specified in Section I paragraph (b) of 
the Executive Order. The economic 
impact analysis prepared for this 
proposed rulemaking meets the 
requirements for non-major rules. 


XVII. Non-Water Quality Aspects of 
Pollution Control 


The elimination or reduction of one 
form of pollution may cause other 
environmental problems. Therefore, 
Sections 304({b) and 306 of the Act 
require EPA to consider the non-water 
quality environmental impact (including 
energy requirements) of certain 


5875 


regulations. In compliance with these 
provisions, EPA has considered the 
effect of this proposed regulation on air 
pollution, solid waste generation, water 
scarcity, and energy consumption. This 
proposed rule was circulated tc and 
reviewed by EPA personnel responsible 
for non-water quality environmental 
programs. While it is difficult to balance 
pollution problems against each other 
and against energy utilization, EPA is 
proposing a regulation that it believes 
best serves often competing national 
goals. 

The following are the non-water 
quality environmental impacts 
(including energy requirements) 
associated with the proposed regulation: 


A. Air Pollution 


Technologies used as the basis for the 
proposed effluent limitations guidelines 
and standards settle or biologically 
oxidize polluants found in PM&F 
wastewater. Some volatile organic 
compounds may be emitted to the air 
from these treatment technologies. 
However, those emissions are not 
expected to cause air pollution 
problems. Accordingly, the proposed 
effluent limitations guidelines and 
standards will not create any 
substantial air pollution problems. 


B. Solid Waste 


EPA believes that only very small 
amounts of solid wastes are currently 
generated by PM&F plants because of 
the limited use of treatment technologies 
in the PM&F category. EPA estimates 
that the proposed BPT effluent 
limitations guidelines will increase the 
production of solid wastes by 42,000 
metric tons (or kkg) per year beyond 
that generated by treatment in place. 
These wastes are comprised of settled 
solids that may contain toxic metals, 
treatment process sludges containing 
biological solids, skimmed oil, and 
residues from the periodic cleaning of 
the tank or chiller. The proposed BAT 
effluent limitations guidelines result in 
no additional solid waste production 
because BAT is the same as BPT. 

EPA believes that the amount of solid 
wastes generated by a new source will 
be the same as the amount genereated 
by an existing source at BPT. 

Therefore, the estimated annual 
average plant production of solid wastes 
generated in compliance with NSPS is 
the same as the annual average plant 
production for BPT, whilch is 22 metric 
tons per year. No additional solid 
wastes will be generated by indirect 
dischargers because the Agency is not 
proposing categorical pretreatment 
standards. 





5876 


The Agency examined the solid 
wastes that would be generated at 
PM&F plants by the proposed model 
treatment technologies and believes 
they are not hazardous under Section 
3001 of the Resource Conservation and 
Recovery Act (RCRA). This judgment is 
based on the recommended treatment 
technology of a package activated 
sludge plant consisting of primary 
sedimentation, activated sludge, and 
final sedimentation. 

None of the toxic organic compounds 
for which the extract in the Extraction 
Procedure (EP) toxicity test are analyzed 
are in PM&F process water (see 40 CFR 
261.24 (45 33084; May 19, 1980)}. Only 
four of the eight meia!s for which the 
extracts from the EP toxicity test are 
analyzed were found in contact coooling 
and heating process water. Only two of 
those metals were found in cleaning and 
finishing process water. EPA believes 
that the estimated concentration of 
those metals in the treatment system 
sludge will not cause the concentration 
of those metals in the EP test extract to 
exceed the “allowable” concentration 
{i.e., the concentration that makes the 
wastes hazardous) in the extract. 

‘ PM&F wastes are also not listed as 
hazardous pursuant to 40 CFR Part 
261.11 (45 FR 33121; May 19, 1980, as 
amended by 45 FR 76624; November 19, 
1980). Since the PM&F wastes are not 
believed to be hazardous, no estimates 
were made of the costs to dispose of 
those wastes in accordance with RCRA 
hazardous waste requirements. 

Although it is the Agency’s view that 
solid wastes generated as a result of 
these guidelines are not expected to be 
classified as hazardous under the 
regulations implementing Subtitle C of 
the Resource Conservation and 
Recovery Act (RCRA), generators of 
these wastes must test the waste to 
determilne if they meet any of the 
characteristics of.hazardous waste: See 
40 CFR Part 262.11 (45 FR 12732-12733; 
February 26, 1980). The Agency may 
also list these sludges as hazardous 
pursuant to 40 CFR Part 261.11 (45 FR at 
33121; May 19, 1980, as amended at 45 
FR 76624; November 19, 1980). 

If these wastes are identified as 
hazardous, they will come within the 
scope of RCRA's “cradle to grave” 
hazardous waste management program, 
requiring regulation from the point of 
generation to point of final disposition. 
EPA's generator standards require 
generators of hazardous wastes to meet 
containerization, labeling, record 
keeping, and reporting requirements; if 
plastics molders or formers dispose of 
hazardous wastes off-site, they would 
have to prepare a manifest that tracks 
the movement of the wastes from the 


generator’s premises to a permitted off- 
site treatment, storage, or disposal 
facility. See 40 CFR Part 262.20 (45 FR 
33142; May 19, 1980, as amended at 45 
FR 86973; December 31, 1980). The 
transporter regulations require 
transporters of hazardous wastes to 
comply with the manifest system to 
ensure that the wastes are delivered to a 
permitted facility. See 40 CFR Part 
263.20 (45 FR 33142; May 19, 1980, as 
amended at 45 FR 86973; December 31, 
1980). Finally, FCRA regulations 
establish standards for hazardous waste 
treatment, storage, and disposal 
facilities allowed to receive such 
wastes. See 40 CFR Part 264 (46 FR 2802; 
January 12, 1981, 47 FR 32274; July 26, 
1982). 

Even if these wastes are not identified 
as hazardous, they still must be 
disposed in a manner that will not 
violate the open dumping prohibition of 
4005 of RCRA. The Agency has 
calculated as part of the costs for 
wastewater treatment the cost of 
hauling and disposing of these wastes in 
accordance with this requirement. For 
more details see Section IX of the 
technical development document. 


C. Consumptive Water Loss 


Recycle of contact cooling and heating 
water requires the use of a cooling 
tower for PM&F processes with large 
flow rates. The evaporative cooling 
mechanism in a cooling tower can cause 
water loss and could contribute to water 
scarcity problems—a primary concern in 
arid and semi-arid regions. While this 
proposed regulation assumes water 
recyle through a cooling tower, the 
quantity of water loss in the cooling 
tower is not regionally significantly. 
Thus, EPA concludes that the 
consumptive water loss is insigificant 
and that the effluent reduction benefits 
of recyle technologies outweigh their 
impact on consumptive water loss. 


D. Energy Requirements 


The Agency estimates that the 
achievement of BPT effluent limitations 
guidelines will result in a net increase in 
electrical energy consumption of 
approximately 19.9 million kw-hr/yr, 
which is less than one percent of the 
estimated total current energy usage for 
the PM&F category. Since the Agency is 
not proposing BAT or BCT effluent 
limitations guidelines more stringent 
than BPT, no additional electrical energy 
is required. There is no additional 
electrical energy consumption 
associated with pretreatment standards 
since the Agency is not proposing PSES 
and PSNS. EPA believes that the energy 
used by a new direct discharging plant 
will be the same amount used by an 
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existing source at BPT. Therefore, the 
estimated annual plant energy use for 
NSPS is the same as the annual average 
energy use for BPT, which is 14,000 kw- 
hr/yr. This does not significantly add to 
the total energy consumption for the 
PM&F category. The Agency concludes 
that the increased energy use to comply 
with these proposed effluent limitations 
guidelines and standards is insignificant 
and that effluent reduction benefits 
outweigh the increased energy use. 


XVIII. Best Management Practices 
(BMP) 


Section 304(e) of the Clean Water Act 
authorizes the Administrator to 
prescribe “best management practices” 
(“BMP”), as described in the “Authority 
and Background” section of this 
preamble. EPA is not now considering 
proposing or promulgating BPM specific 
to the plastics molding and forming 
category. 


XIX. Upset and Bypass Provisions 


An issue of recurring concern has 
been whether industry guidelines should 
include provisions authorizing 
noncompliance with effluent limitations 
guidelines during periods of “upset” or 
“bypass.” An upset, sometimes called 
an “excursion,” is unintentional 
noncompliance occurring for reasons 
beyond the reasonable centrol of the 
permittee. Industry argues that:an upset 
provision in EPA’s effluent limitations 
guidelines is necessary because such 
upsets inevitably occur due to 
limitations in even properly opeated 
control equipment. Because technology- 
based limitations require only what 
technology can achieve, they claim that 
liability for such situations is improper. 
When confronted with this issue, courts 
have been divided on the question of 
whether an explicit upset or excursion 
exemption is necessary or whether 
upset or excusion incidents may be 
handled through EPA's exercise of 
enforcement discretion. Compare, 
Marathan Oil Co. v. EPA, 564 F.2d 1253 
(9th Cir. 1977), with Weyerhaeuser Co. 
v. Costle, 590 F.2d 1011 (D.C. Cir. 1978), 
and Corn Refiners Association, Inc. v. 
Costle, 594 F.2d 1223 (8th Cir. 1979.) See 
also, American Petroleum Institute v. 
EPA, 540 F.2d 1023 (10th Cir. 1976); CPC 
International, Inc. v. Train, 540 F.2d 1320 
(8th Cir. 1976); FMC Corp. v. Train, 539 
F.2d 973 (4th Cir. 1976). 

While an upset is an unintentional 
episode during which effluent 
limitations guidelines are exceeded, a 
bypass is an act of intentional 
noncompliance during which waste 
treatment facilitates are circumvented in 
emergency situations. Bypass provisions 
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have, in the past, been included in 
NPDES permits. 

EPA has determined that both upset 
and bypass provisions should be 
included in NPDES permits and has 
promulgated NPDES regulations that 
include such permit provisions (40 CFR 
122.41; 45 FR 14146; April 1, 1983). The 
upset provision establishes an upset as 
an affirmative defense to prosecution for 
violation of technology-based effluent 
limitations guidelines. The bypass 
provision authorizes bypassing to 
prevent loss of life, personal injury or 
severe property damage. Because 
permittees in the plastics molding and 
forming category are entitled to upset 
and bypass provisions in NPDES 
permits, this proposed regulation does 
not address these issues. 


XX. Variances and Modifications 


Upon the promulgation of the final 
regulation, the numerical effluent 
limitations guidelines for the 
appropriate subcategory must be 
applied in all federal and state NPDES 
permits thereafter issued to plastics 
molding and forming direct dischargers. 

For the BPT effluent limitations 
guidelines, the only exception to the 
binding limitations is EPA's 
“fundamentally different factors” 
variance. See, E. I. duPont de Nemours 
and Co. v. Train, 430 U.S. 112 (1977); 
Weyerhaeuser Co. v. Costle, supra. This 
variance recognizes factors concerning a 
particular discharger that are 
fundamentally different from the factors 
considered in this rulemaking. However, 
the economic ability of the individual 
operator to meet the compliance cost for 
BPT effluent limitations guidelines is not 
a consideration for granting a variance, 
See, National Crushed Stone 
Association v. EPA, 449 U.S. 64 (1980). 
This variance clause was originally set 
forth in EPA's 1973-1976 industry 
regulations and will not be included in 
the plastics molding and forming or 
other specific industry regulations. See 
the NPDES regulations at 40 CFR Part 
125 Subparts A & D for the text and 
explanation of the “fundamentally 
different factors” variance. 

The BAT effluent limitations 

“guidelines in this regulation also are 
subject to EPA's “fundamentally 
different factors” variance. New source 
performance standards are not subject 
to EPA's “fundamentally different 
factors” variance or any statutory or 
regulatory modifications. See, duPont v. 
Train, supra. 


XXL Relationship to NPDES Permits 


The BPT, BAT, and BCT effluent 
limitations guidelines and NSPS in this 
proposed regulation will be applied to 


individual plastics molding and forming 
plants through NPDES permits issued by 
EPA or approved state agencies under 
Section 402 of the Act. The preceding 
sections of this preamble discussed the 
binding effect of this regulation on 
NPDES permits, except to the extent 
that variances and modifications are 
expressly authorized. This section 
describes several other aspects of the 
interaction of this regulation and NPDES 
permits. 

One matter that has been subject to 
different judicial views is the scope of 
NPDES permit proceedings in the 
absence of effluent limitations 
guidelines and standards. Under 
currently applicable EPA regulations, 
states and EPA Regions issuing NPDES 
permits before promulgation of this 
regulation must do so on a case-by-case 
basis. This regulation provides a 
technical and legal base for new 
permits. 

Another noteworthy topic is the effect 
of this regulation on the powers of 
NPDES permit issuing authorities. The 
proposed regulation does not restrict the 
power of any permit-issuing authority to 
act in a manner that is consistent with 
the law on these or any other EPA 
regulations, guidelines, or policy. For 
example, the fact that this regulation 
does not control a particular pollutant 
does not preclude the permit issuer from 
limiting such pollutant on a case-by-case 
basis, when necessary to carry out the 
purposes of the Act. In addition, to the 
extent that state water quality 
standards or other provisions of state or 
Federal law require limitation of 
pollutants not covered by this regulation 
(or require more stringent effluent 
limitations guidelines on covered 
pollutants), the permit-issuing authority 
must apply such effluent limitations 
guidelines. 

One additional topic that warrants 
discussion is the operation of EPA’s 
NPDES enforcement program, many 
aspects of which have been considered 
in developing this regulation. The 
Agency wishes to emphasize that, 
although the Clean Water Act is a strict 
liability statute, the initiation of 
enforcement proceedings by EPA is 
discretionary (Sierra Club v. Train, 557 
F. 2d 485 (5th Cir. 1977)). EPA has 
exercised and intends to exercise that 
discretion in a manner that recognizes 
and promotes good faith compliance 
efforts. 


XXII. Summary of Public Participation 


In June 1983, EPA mailed a detailed 
questionnaire to 330 plants in the PM&F 
category. The purpose of questionnaire, 
which was reviewed and approved by 
the Office of Management and Budget 
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(OMB), was to obtain information on 
which to base this proposed regulation. 
Prior to receiving OMB’s approval, EPA 
published a notice (48 FR 75; January 3, 
1983) that indicated a questionnaire was 
going to be sent to PM&F plants and 
requested comments on the 
questionnaire. 

Comments were received for the 
Society of Plastics Industries (SPI). A 
meeting was held with SPI on June 9, 
1983, to discuss their comments. A 
memorandum that discusses their 
comments and EPA's response to those 
comments is in the adminstrative record 
for this proposed rule. 


XXIII. Solicitation of Comments 


EPA invites and encourages public 
participation in this proposed 
rulemaking. The Agency asks that any 
deficiencies in the record of this 
proposal be specifically addressed and 
that suggested revisions or corrections 
be supported by data. 

EPA is particularly interested in 
receiving additional comments and 
information on the following issues: 

(1) To estimate the number of plants 
that have PM&F processes and to select 
the plants that received a questionnaire, 
the Agency relied on: (1) A list of plants 
with a primary Standard Industrial 
Classification of 3079 obtained from Dun 
and Bradstreet, Inc.; (2) a Fortune 500 
list of plants that mold and form plastic 
material; (3) various state industrial 
guides; and (4) the mailing list for the 
magazine “Plastics World.” EPA 
requests comments with respect to the 
accuracy of this estimate. Particularly, if 
our estimate is inaccurate, what is a 
more accurate estimation and why? 
Also, the Dun and Bradstreet list relied 
on for survey mailings contained only 
those P&F plants having 10 or more 
employees. EPA requests additional ~ 
information for planis with less than 10 
employees. 

(2) The effluent limitations guidelines 
and standards proposed in this 
regulation are mass based {i.e., an 
allowable mass of pollutant discharged 
per mass of plastic material processed). 
EPA believes that the amount of 
wastewater generated and the mass of 
pollutants discharged are related to the 
amount of plastic material processed. 
EPA requests comments on this 
approach. 

(3) The proposed BPT and BAT 
effluent limitation guidelines and NSPS 
for PM&F processes in the contact 
cooling and heating water subcategory 
with an average process water usage 
flow rate greater than 35 gpm and for the 
cleaning and finishing water 
subcategory are based on the 
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performance of the activated sludge 
biological treatment process. That 
technology was transferred from the 
organic chemicals, plastics, and 
synthetic fibers category because EPA 
found that treatment for only PM&F 
wastewater was uniformly inadequate. 
The Agency has determined that organic 
chemicals. plastics, and synthetic fibers 
process wastewater, particularly 
wastewater generated by processes in 
the plastics only subcategory, and PM&F 
process wastewater have similar 
conventional pollutant characteristics. 
EPA requests comments on this 
approach and information on other 
treatment processes that may be used to 
control the pollutants in PM&F 
wastewaters. 

(4) Conventional pollutant 
performance data for the activated 
sludge process were also transferred 
from the organic chemicals, plastics, and 
synthetic fibers category, particularly 
the plastics only subcategory. Those 
data were used along with the 
production normalized flows derived 
from PM&F data to calculate the 
allowable mass of conventional 
pollutants that can be discharged. The 
Agency solicits additional conventional 
pollutant concentration data for PM&F 
process water prior to treatment and 
any data on the performance of the 
activated sludge process on PM&F 
wastewater with respect to 
conventional pollutant removals. 

(5) To estimate removal of priority 
toxic pollutants by the activated sludge 
process, the Agency relied upon 
percentage removal rates as reported in 
various literature sources and previous 
EPA studies. Based on these estimates, 
the Agency believes that the proposed 
BPT effluent limitations guidelines for 
conventional pollutants, which are 
based on the performance of the 
activated sludge process, adequately 
control the priority toxic pollutants in 
PM&F wastewaters. Further, relying 
again on these estimates, the Agency is 
not proposing toxic pollutant effluent 
limitations guidelines at BAT because 
there are not significant quantities of 
toxic pollutants remaining in PM&F 
wastewater after compliance with the 
proposed BPT effluent limitations 
guidelines. As part of any sampling for 
further study on nonconventional 
pollutants after proposal, the Agency 
may also collect additional data on toxic 
pollutants in PM&F wastewaters. These 
data will be used to further evaluate the 
amount of priority toxic pollutants 
present in PM&F wastewater and the 
technologies that can be used to treat 
the wastewater. In addition, since the 
Agency has no treatment performance 


data on the activated sludge process on 
PM&F wastewaters only, EPA will try to 
identify activated sludge treatment 
processes that treat only PM&F 
wastewaters and, if possible, sample the 
effluent from these processes. In light of 
any additional data gathered, the 
Agency will re-evaluate the amount of 
toxic pollutants generated and the 
removal of these pollutants by the 
activated sludge process. The Agency 
may a!so consider establishing specific 
limitations at BAT for toxic pollutants 
and reconsider the issue of pass-through 
of toxic pollutants for indirect 
dischargers depending on the results of 
further study. The Agency specifically 
requests any additional information and 
comment on the amount and presence of 
priority toxic pollutants in PM&F 
wastewaters and the removals achieved 
by the activated sludge process 
including data on treated effluent from 
this process. 

(6) The production normalized flows 
used to calculate the allowable 
discharge mass were obtained for each 
subcategory by adding the production 
for plants in the questionnaire data base 
that currently recycle process water. 
The total production was divided into 
the total wastewater discharged by 
those plants (as reported on the 
questionnaires) to obtain the production 
normalized flow (liters/kkg) for each 
subcategory. The Agency requests 
comments on this approach for 


calculating production normalized flows. 


(7) The proposed BPT effluent 
limitations guideline and NSPS for 
PM&F processes in the contact cooling 
and heating water subcategory with an 
average process water usage flow rate 
of 35 gpm or less are based on 100 
percent recycle of the wastewater. The 
35 gpm cut-off was selected because it is 
the average of the best performance for 
plants currently achieving 100 percent 
recycle. Before promulgation the Agency 
will consider raising this cut-off level 
and thus requests comments on the 
appropriate cut-off value. Specifically, 
should the cut-off be higher since 
available information suggest 100 
percent recycle can be achieved by 
higher flow rate processes; can all 
plants, regardless of flow rate, recycle 
100 percent of their cooling and heating 
water; or should the cut-off be lower? 
Additionally, should a higher cut-off 
than the cut-off use for BPT be used as 
the basis for BAT effluent limitations 
guidelines and new source performance 
standards? 

(8) The mass based effluent 
limitations guidelines and standards in 
the proposed regulation require PM&F 
plants to provide information to the 


Federal Register / Vol. 49, No. 32 / Wednesday, February 15, 1984 / Proposed Rules 


permit writer concerning the amount of 
plastic material processed. For the 
contact cooling and heating water 
subcategory, the amount of plastic 
material processed by all of the PM&F 
processes at a plant that use process 
water for contact cooling or heating is 
the total plastic material processed by 
that plant. For the cleaning and finishing 
water subcategory, the amount of plastic 
product cleaned is part of the production 
value used to calculate the allowable 
mass discharged. The other part is the 
production related to the PM&F 
equipment that is cleaned. That 
production is defined as the amount of 
plastic material processed in the 
equipment that is cleaned. The total 
amount of plastic material processed for 
cleaning processes where both plastic 
products and equipment are cleaned is 
the sum of the two productions. The 
amount of plastic material processed in 
a finishing process is the production for 
that process. EPA requests comments on 
this approach, particularly on the 
method used to determine the 
production associated with cleaning 
PM&F equipment. 

(9) The average process water usage 
flow rate in the contact cooling and 
heating water subcategory is calculated 
by determining the volume of water 
used in the PM&F process during a one 
year period. That volume is divided by 
the total minutes that the process 
operates during the year to obtain the 
flow rate in gallons per minute. The flow 
rate is used to determine which 
limitations (i.e., 100 percent recycle or 
allowable mass discharge) apply to a 
PM&F plant. The Agency requests 
comments on this methodology. In 
particular, should the time period used 
to obtain the volume of water be less 
than one year? If yes, what is a more 
appropriate time period? 

(10) During the sampling program for 
this project, wastewater generated 
during the solvent recovery operation in 
a solvent casting process was sampled. 
The Agency proposes not to control that 
wastewater in this regulation because 
the process that generates the 
wastewater is not a PM&F process. 
Instead, that wastewater would be 
controlled on a case-by-case basis by 
the permit writer using data obtained 
from this study. The Agency requests 
comments on this approach. 

(11) To determine the economic 
impact of this proposed regulation, the 
Agency calculated the cost of installing 
BPT and NSPS. Details of the estimated 
costs and other impacts are presented in 
Section IX of the technical development 
document and in the Economic Impact 
Analysis. Based on results of these 
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analyses, the Agency projects that four 
process lines will close with a loss of 22 
jobs as a result of this proposed 
regulation. The Agency invites 
comments, supported by appropriate 
data, on the economic impact analysis 
and projections. Commenters should 
provide supporting data not only on the 
likelihood of plant closures and 
employment losses, but also on the 
effects of the regulation on: 
modernization or expansion of 
production, production costs, the ability 
to finance non-environmental 
investments, product prices, 
profitability, international 
competitiveness, and the availability of 
less costly technology. 

(12) The Agency recognizes that 
because the proposed regulation impacts 
only direct dischargers, PM&F plants 
that are direct dischargers may be at a 
competitive disadvantage compared 
with indirect dischargers. The Agency 
therefore solicits comments, supported 
by appropriate data, from direct 
dischargers on their ability to incur the 
estimated compliance costs and still 
remain competitive and on their ability 
to pass in any increases in production 
costs to consumers. 

(13) In the Agency’s sample of PM&F 
plants that received a questionnaire, 
small plants, expecially those with 10 or 
less employees, may Have been 
underrepresented. Therefore, we solicit 
comments on the ability of small PM&F 
plants to incur the estimated compliance 
costs. These comments should identify 
the plant, indicate PM&F employment, 
and include appropriate supporting data 
on the small plants financial position for 
1982 and 1983 as reflected in sales, cost 
of production, return on investment, and 
the salvage value of the plant. 


XXIV. Availability of Technical 
Assistance 


The major documents on which this 
regulation is based are: (1) The 
Development Document (Proposal) for 
Effluent Limitations Guidelines, New 
Source Performance Standards, and 
Pretreatment Standards for the Plastics 
Point Source Category (Proposal); and 
(2) Economic Impact Analysis of 
Proposed Effluent Limitations 
Guidelines and Standards for the 
Plastics Molding and Forming Industry. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comment 
made by OMB is in the record for this 
proposed rulemaking. 


XXV. List of Subjects in 40 CFR Part 463 


Plastic molded and formed products, 
Waste treatment and disposal, Water 
pollution control 


Dated: February 3, 1984 
William D. Ruckelshaus, 
Administrator. 


XXVI. Appendices 


Appendix A—Abbreviations, Acronyms 
and Other Terms Used in This Notice 


Act—The Clean Water Act. 

Agency—tThe U.S. Environmental 
Protection Agency. 

BAT—The best available technology 
economically achievable under Section 
304(b)(2) of the Act. 

BCT—The best conventional pollutant 
control technology, under Section 
304{b)(4) of the Act. 

BPM—Best management practices 
under Section 304(e) of the Act. 

BPT—The best practicable control 
technology currently available under 
Section 304(b)(1) of the Act. 

Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et seq.), as amended 
by the Clean Water Act of 1977 (Pub. L. 
95-217). 

Direct discharger—A facility that 
discharges or may discharge pollutants 
into waters of the United States. 

Indirect discharger—A facility that 
introduces or may introduce pollutants 
into a publicly owned treatment works. 

NPDES permit—A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Act. 

NSPS—New source performance 
standards under Section 306 of the Act. 

POTW—Publicly owned treatment 
works. 

PSES—Pretreatment standards for 
existing sources of indirect discharges 
under Section 307(b) of the Act. 

PSNS—Pretreatment standards for 
new sources of indirect discharges 
under Section 307 (b) and (c) of the Act. 

RCRA—Resource Conservation and 
Recovery Act (Pub. L. 94-589) of 1976, as 
amended. 


Appendix B—Toxic Pollutants Not 
Regulated at BAT Because They are 
Effectively Controlled by Technologies 
Upon Which are Based Other Effluent 
Limitations Guidelines 


Contact Cooling and Heating Water 
Subcategory 


4. benzene 

6. carbon tetrachloride 
(tetrachloromethane) 

11. 1,1,1-trichloroethane 

22. parachlorometa cresol 

23. chloroform (trichloromethane) 


44. methylene chloride 
(dichloromethane) 

65. phenol 

66. bis(2-ethylhexyl) phthalate 

67. di-n-butyl phthalate 

85. tetrachloroethylene 

86. toluene 

89. aldrin 

90. dieldrin 

93. 4,4’-DDE(p,p’DDX) 

100. heptachlor 

102. a-BHC 

103. B-BHC 

104. y-BHC 

105. 6-BHC 

108. cadmium 

119. chromium (Total) 

120. copper 

122. lead 

123. mercury 

124. nickel 

128. zinc 


Cleaning and Finishing Water 
Subcategory 


4. benzene 

23. chloroform (trichloromethane) 

44. methylene chloride 
(dichloromethane) 

62. N-nitrosodiphenylamine 

65. phenol 

66. bis(2-ethylhexyl)phthalate 

86. toluene 

89. aldrine 

100. heptachlor 

102. a-BHC 

104. y-BHC 

105. 5-BHC 

119. chromium (Total) 

120. copper 

124. nickel 

125. selenium 

128. zinc 


Appendix C—Toxic Pollutants With A 
Concentration Greater in the Source 
Water than the Concentration in the 
Wastewater Samples 


Contact Cooling and Heating Water 
Subcategory 


47. bromoform (tribromomethane) 
87. trichloroethylene 


Cleaning and Finishing Water 
Subcategory 


22. parachlorometa cresol 
121. cyanide (Total) 


Appendix D—Toxic Pollutants Not 
Detected or Detected at or Below the 
Analytical Detection Limit 


PMSF Point Source Category 


1. acenaphthene 
2. acrolein 

3. acrylonitrile 

5. benzidene 

7. chlorobenzene 





8. 1,2,4-trichlorobenzene 
9. hexachlorobenzene 
10. 1,2-dichloroethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2,2-tetrachloroethane 
16. chloroethane 
18. bis(2-chloroethyl) ether 
19. 2-chloroethy! viny! ether (mixed) 
20. 2-chloronaphthalene 
21. 2,4,6-trichlorophenol 
24. 2-chlorophenol 
25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28. 3,3’-dichlorobenzidine 
29. 1,1-dichloroethylene 
31. 2,4-dichlorophenol 
32. 1,2-dichloropropane 
. 1,2-dichloropropylene (1,3- 
dichloropropene) 
. 2,4-dimethylphenol 
. 2,4-dinitrotoluene 
. 2,6-dinitrotoluene 
. 1,2-diphenylhydrazine 
. ethylbenzene 
. fluoranthene 
. 4-chloropheny] pheny] ether 
. 4-bromopheny] phenyl ether 
. bis(2-chloroisopropyl) ether 
. bis(2-choroethoxy) methane 
. methyl chloride {chloromethane) 
. methyl bromide (bromomethane) 
. chlorodibromomethane 
. hexachlorobutadiene 
. hexachlorocyclopentadiene 
. isophorone 
. nitrobenzene 
. 2-nitrophenol 
. 4-nitrophenol 
. 2,4-dinitropheno] 
. 4,6-dinitro-o-cresol 
. N-nitrosodimethylamine 
. N-nitrosodi-n-propylamine 
}4. pentachlorophenol 
. butyl benzyl phthalate 
. benzo {a)anthracene [1,2- 
benzanthracene} 
. 3,4-benzofluoranthene 
75. benzo{k}fluoranthane {11,12- 
benzofluroanthene) 
76. chrysene 
77. acenaphthylene 
78. anthracene 
79. benzo(ghi)perylene (1,11- 
benzoperylene) 
80. fluorene 
81. phenanthrene 
82. dibenzo (a,h)anthracene (1,2,5,6- 
dibenzanthracene} 
83. indeno {1,2,3-cd) pyrene (w.e,-o- 
phenylenepyrene) 
84. pyrene 
88. vinyl chloride (chloroethylene) 
91. chlordane (technical mixture and 
metabolites) 
95. a-endosulfan 
106. PCB~1242 (Arochlor 1242) 
107. PCB-1254 (Arochlor 1254) 


108. PCB-1221 {Arochlor 1221) 

109. PCB-1232 (Arochlor 1232) 

110. PCB-1248 {Arochlor 1248) 

111. PCB-1260 (Arochlor 1260) 

112. PCB-1016 (Arochlor 1016) 

113. toxaphene 

116. asbestos 

129. 2,3,7,8-tetra chlorodibenzo-p-dioxin 
(TCDD) 


Contact Cooling and Heating Water 
Subcategory 


48. dichlorobromomethane 
62. N-nitrosodiphenylamine 
98. endrin 

114. antimony 

115. arsenic 

121. cyanide (Total) 

125. selenium 


Cleaning and Finishing Water 
Subcategory 


6. carbon tetrachloride 
(tetrachloromethane) 

12. hexachlorethane 

30. 1,2-trans-dichloroethylene 

47. bromoform (tribromomethane) 

55. naphthalene ~ 

69. di-n-octyl phthalate 

70. diethyl phthalate 

71. dimethy! phthalate 

73. benzo {a)pyrene (3,4-benzopyrene) 

85. tetrachloroethylene 

87. trichloroethylene 

90. dieldrin 

92. 4,4’-DDT 

93. 4,4’°-DDE[p,p’DDX) 

94. 4,4’"-DDD{p.p’TDE) 

96. B-endosulfan 

97. endosulfan sulfate 

99. endrin aldehyde 

101. heptachlor epoxide 

117. beryllium 

118. cadmium 

122. lead 

127. thallium 


Appendix E—Toxic Pollutants Detected 
in the Effluent From Only a Small 
Number of Sources 


Contact Cooling and Heating Water 
Subcategory 


12. hexachloroethane 

30. 1,2-trans-dichloroethylene 
55. naphthalene 

69. di-n-octyl phthalate 

70. diethyl phthalate 

71. dimethyl phthalate 

73. benzo (a)pyrene (3,4-benzopyrene) 
92. 4,4'-DDT 

94. 4,4’-DDD(p,p’TDE) 

96. B-endosulfan 

97. endosulfan sulfate 

99. endrin aldehyde 

101. heptachlor epoxide 

117. beryllium 

126. silver 

127. thallium 
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Cleaning and Finishing Water 
Subcategory 


11. 1,1,1-trichlorethane 

48. dichlorobromomethane 
68. di-n-buty] phthalate 
98. endrin 

103. B-BHC 

114. antimony 

115. arsenic 

123. mercury 

126. silver 


Appendix F—Toxic Pollutants Excluded 
From Pretreatment Standards for 
Processes in the Contact Cooling and 
Heating Water Subcategory With an 
Average Process Water Usage Flow 
Rate of 35 gpm or Less Because the 
Amount and Toxicity Do Not Justify 
Category Pretreatment Standards 


4. Benzene 
6. carbon tetrachloride 
(tetrachloromethane) 
11. 1,1,1-trichloroethane 
22. parachlorometa cresol 
23. chloroform (trichloromethane) 
44. methylene chloride 
(dichloromethane) 
65. phenol 
66. bis(2-ethylhexy]) phthalate 
68. di-n-butyl phthalate 
85. tetrachloroethylene 
86. toluene 
89. aldrin 
90. dieldrin 7 
93. 4,4'-DDE(p,p’DDX) 
100. heptachlor 
102. a-BHC 
103. B-BHC 
104. A-BHC 
105. 6-BHC 
118. cadmium 
119. chromium (Total) 
120. copper 
122. lead 
123. mercury 
124. nickel 
128. zinc 
It is proposed to add a new Part 463 to 
read as set forth below: 


PART 463—PLASTICS MOLDING AND 
FORMING POINT SOURCE CATEGORY 


General Provisions 


Sec. 

463.01 Applicability. 

463.02 General definitions. 

463.03 Monitoring and reporting 
requirements. 


Subpart A—Contact Cooling and Heating 
Water Subcategory 


463.10 Applicability; description of the 
contact cooling and heating water 
subcategory. 

463.11 Specialized definitions. 

463.12 Effluent limitations guidelines 
representing the degree of effluent 
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Sec. 
reduction attainable by the application of 
the best practicable control technology 
currently avalilable. 

463.13 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable. 

463.14 New source performance standards. 

463.15 Pretreatment standards for existing 
sources. 

463.16 Pretreatment standards for new 
sources. 

463.17 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology. 


Subpart B—Cleaning and Finishing Water 

Subcategory 

463.20 Applicability; description of the 
cleaning and finishing water 
subcategory. 

463.21 Specialized definitions. 

463.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available. 

463.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable. 

463.24 New source performance standards. 

463.25 Pretreatment standards for existing 
sources. 

463.26 Pretreatment standards for new 
sources. 

463.27 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology. 

Authority: Secs. 301, 304 (b), (c), (e), and 
(g), 306 (b) and (c), 307, 308, and 501, Clean 
Water Act (Federal Water Pollution Control 
Act Amendments of 1972, as amended by 
Clean Water Act of 1977) (the “Act"); 33 
U.S.C. 1311, 1314 (b), (c), (e) and (g), 1316 (b) 
and (c), 1317 (b) and (c), 1318, and 1361; 86 
Stat. 816, Pub. L. 92-500; 91 Stat. 1567, Pub. L. 
95-217. 


General Provisions 


§ 463.01 Applicability. 

(a) This part applies to any plastics 
molding and forming process that 
discharges or may discharge pollutants 
to waters of the United States or that 
introduces pollutants into a publicly 
owned treatment works. Plastic molding 
and forming includes processes that 
blend, mold, form, or otherwise process 
plastic materials into intermediate or 
final plastic products. They include 
commonly recognized processes such as 
extrusion, molding, coating and 
laminating, thermoforming, calendering, 
casting, foaming, and cleaning and 
finishing. 

(b) Plastics molding and forming 
processes (e.g., extrustion and 


pelletizing) used by plastics resin 
manufacturers to process crude 
intermediate plastic material for 
shipment off-site are excluded from this 
regulation and regulated under the 
organic chemicals, plastics, and 
synthetic fibers category. Plastics 
molding and forming processes used by 
plastic resin manufacturers to process 
plastic materials on-site into 
intermediate or final plastics-products 
by further molding and forming are 
controlled by the effluent limitations 
guidelines and standards for the plastics 
molding and forming category in this 
Part. 

(c) Processes that coat a plastic 
material onto a substrate may fall 
within the definition of electroplating 
and metal finishing as defined in 40 CFR 
Parts 413 and 433 (see, 48 FR 32485; July 
15, 1983). These coating processes are 
excluded from the effluent limitations 
guidelines and standards for the 
electroplating and metal finishing point 
source categories and are included in 
the plastics molding and forming 
category in this Part. 

(d) Coating of plastic material on a 
formed metal substrate is also covered 
by the plastics molding and forming 
effluent limitations guidelines and 
standards and is not covered by the 
specific metal forming guidelines such 
as aluminum forming (40 CFR Part 467 
(48 FR 49126; October 24, 1983)), copper 
forming (40 CFR Part 468 (48 FR 36992; 
August 15, 1983)), and nonferrous metals 
forming. However, the plastics molding 
and forming effluent limitations 
guidelines and standards in this Part 
apply only to the coating process; the 
metal forming operations are subject to 
the specific metal forming regulation. 


§ 463.02 General definitions. 

In addition to the definitions set forth 
in 40 CFR Part 401, the following 
definitions apply to this part: 

(a) “Plastic molding and forming” is a 
manufacturing process in which plastic 
materials are blended, molded, formed, 
or otherwise processed into 
intermediate or final plastic products. 

(b) “Process water” is any raw, 
service, recycled, or reused water that 
contacts the plastic product or contacts 
shaping equipment surfaces such as 
molds and mandrels that are, or have 


been, in contact with the plastic product. 


(c) “Contact cooling and heating 
water” is process water that contacts 
the raw materials or plastic product for 
the purpose of heat transfer during the 
plastic molding and forming process. 

(d) “Cleaning water” is process water 
used to clean an intermediate or final 
plastic product or to clean equipment 
used in plastic molding and forming that 
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contacts an intermediate or final plastic 
product. It includes water used in both 
the detergent wash and rinse cycles of a 
cleaning process. 

(e) “Finishing” water is process water 
used to remove waste plasic material 
generated during a finishing process or 
to lubricate a plastic product during a 
finishing process. It includes water used 
to machine, to decorate, or to assemble 
intermediate or final plastic products. 

(f) “Plastic material” is an organic 
polymeric material of large molecular 
weight that can be shaped by flow. The 
material can be either homogeneous 
polymeric resins or resins combined 
with fillers, plasticizers, pigments, 
stabilizers, or other additives. 


§ 463.03 Monitoring and reporting 
requirements. 

The “monthly average” regulatory 
values shall be the basis for the monthly 
average discharge limitations in direct 
discharge permits. Compliance with the 
monthly average discharge limitations is 
required regardless of the number of 
samples analyzed and averaged. 


Subpart A—Contact Cooling and 
Heating Water Subcategory 


§ 463.10 Applicability; description of tne 
contact cooling and heating water 
subcategory. 

This subpart applies to discharges of 
pollutants from processes in the contact 
cooling and heating water subcategory 
to waters of the United States and the 
introduction of such pollutants into 
publicly owned treatment works. 
Processes in the contact cooling and 
heating water subcategory are processes 
where process water comes in contact 
with plastic materials or plastic 
products for the purpose of heat transfer 
during plastics molding and forming. 


§ 463.11 Specialized definitions. 


For the purpose of this subpart: 

(a) The “average process water usage 
flow rate” of a process in gallons per 
minute is equal to the volume of process 
water (gallons) used per year by a 
process divided by the total time 
(minutes) per year the process operates. 
The “average process water usage flow 
rate” for a plant with more than one 
plastics molding and forming process 
that uses contact cooling and heating 
water is the sum of the “average process 
water usage flow rates” for those 
plastics molding and forming processes. 

(b) The “volume of process water 
used per year” is the volume of process 
water that flows through a process and 
comes in contact with the plastic 
product over a period of one year. 





(c) “Mass of plastic material 
processed {kg or ibs)” when used to 
determine effluent limitations is the 
mass of plastic material that process 
water comes in contact with for cooling 
or heating purposes. If the same unit 
mass of plastic undergoes more than one 
molding and forming process {for 
example, it is compounded and 
pelletized, extruded, and blew molded), 
the mass of plastic material processed in 
each process is added to obtain the total 
mass of plastic material processed. 


§ 463.12 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available: 

(a) There shali be no discharge of 
wastewater pollutants from existing 
processes in the contact cooling and 
heating water subcategory with an 
average process water usage flow rate 
of 35 gpm (132 liters per minute) or less. 

(b) The mass of pollutants in process 
water discharged from existing 
processes in the contact cooling and 
heating water subcategory with an 
average process water usage flow rate 
greater than 35 gpm [132 liters per 
minute) shall not exceed the following 
values: 


SUBPART A 
{Contact cocting and heating water} 
_BPT effluent limitations 


Pollutant or pollutant property | ‘atesdnum Maarmnum 
"a for monthly 
pa 


| 


mg/kg (pounds per million 
pounds) of plastic mate- 


* Within the range of 6:0 to 9.0 at ali times. 


§ 463.13 Effluent limitations guidelines 


The Agency has determined that there 
are insignificant quantities of toxic 
pollutants in contact cooling and heating 
wastewaters after compliance with 
applicable BPT effluent limitations 
guidelines. Accordingly, since the BPT 
level of treatment provides adequate 


control, the Agency is not proposing 
more stringent BAT effluent limitations 
quidelines. 


§ 463.14 New source performance 
standards. 

Any new source subject to this 
subpart must achieve the following 
performance standards: 

(a) There shall be no discharge of 
wastewater pollutants from new sources 
with processes in the contact cooling 
and heating water subcategory with an 
average process water usage flow rate 
of 35 gpm (132 liters per minute) or less. 

(b) The mass of pollutants in process 
water discharged from new sources in 
the contact cooling and heating water 
subcategory having processes with an 
average process water usage flow rate 
greater than 35 gpm (132 liters per 
minute) shall not exceed the following 
values: 


SUBPART A 
[Contact cooling and heating water) 


i 
— 
j 
| 


Pollutant or pollutant property 


‘Within the range of 6.0 to 9.0 at all times. 


§ 463.15 Pretreatment standards for 
existing sources. 

Any existing source subject to this 
subpart that intrc@aces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403—General 
Pretreatment Regulations. 


§ 463.16 Pretreatment standards for new 
sources. 

Any new source subject to this 
subpart that introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403—General 
Pretreatment Regulations. 


§ 463.17 Efftuent limitations guidelines 


technology. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology: 

(a) There shall be no discharge of 
conventional pollutants from existing 
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processes in the contact cooling and 
heating water subcategory with an 
average process water usage flow rate 
of 35 gpm (132 liters per minute) or less. 

(b) The mass of conventional 
pollutants in process water discharged 
from existing processes in the contact 
cooling and heating water subcategory 
with an average process water usage 
flow rate greater than 35 gpm (132 liters 
per minute) shall not exceed the 
following values: 


SUBPART A 
[Contact Cooling and Heating Water] 


1 Within the range of 6.0 to 9.0 at all times. 


Subpart B—Cieaning and Finishing 
Water Subcategory 


§ 463.20 Applicability; description of the 
cleaning and finishing water subcategory. 

This subpart applies to discharges of 
pollutants from processes in the 
cleaning and finishing water 
subcategory to waters of the United 
States and the introduction of such 
pollutants into publicly owned treatment 
works. Processes in the cleaning and 
finishing water subcategory are 
processes where water comes in contact 
with the plastic product for the purpose 
of cleaning the product; where water 
comes in contact with shaping 
equipment, such as molds and mandrels, 
that contact the plastic material for the 
purpose of cleaning the equipment; and 
where water comes in contact with the 
plastic product during finishing. 


§ 463.21 Specialized definitions. 


For the purpose of this subpart: 

(a) “Mass of plastic material 
processed (kg or Ibs)” when used to 
determine effluent limitations is the 
mass of plastic material that process 
water comes in contact with for product 
cleaning or finishing purposes. If the 
same unit mass of plastic material 
undergoes more than one cleaning or 
finishing process (for example, it is 
cleaned and finished), the mass of 
plastic material processed in each 
process is added to obtain the total 
mass of plastic material processed. For 
the purpose of calculating limitations for 
water used to clean shaping equipment, 
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such as molds and mandrels, “mass of 
plastic material processed” refers to the 
mass of plastic material that was 
molded or formed by the shaping 
equipment being cleaned. 


§ 463.22 Effluent limitations guidelines 


representing the degree of effiuent 
reduction attainabie by the application of 


best practicable control technology 
currently avaliable. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 

(a) The mass of pollutants in process 
water discharged from existing cleaning 
processes subject to this subpart shall 
not exceed the following values: 


SusBPart B 
[Cleaning water) 
PT effluent limitations 
Pollutant or pollutant property 


Maximum Maximum 
for any 1 for monthly 
day average 


mg/kg (pounds per million 
pounds) of plastic mate- 
rial processed 


220 99 
318 76 


524 161 
«) ” 


‘ Within the range of 6.0 to 9.0 at all times. 


(b) The mass of pollutants in process 
water discharged from existing finishing 
processes subject to this subpart shall 
not exceed the following values: 


Suspart B 
(Finishing water] 


BPT effivent limitations 


T 


Pollutant or pollutant property Maximum | Maximum 
| for any i for monthly 
a 


| day | average 


mg/kg (pounds per million 
pounds) of plastic mate- 
rial processed 
— 
52 | 


' Within the range of 6.0 to 9.0 at ail times. 


§ 463.23 Effluent limitations guidelines 


The Agency has determined that there 


are insignificant quantities of toxic 
pollutants in cleaning and finishing 
process wastewaters after compliance 
with applicable BPT effluent limitations 
guidelines. Accordingly, since the BPT 
level of treatment provides adequate 
control, the Agency is not proposing 
more stringent BAT effluent limitations 
guidelines. 


§ 463.24 New source performance 
standards. 


Any new source subject to this 
subpart must achieve the following 
performance standards. 

(a) The mass of pollutants in process 
water discharged from cleaning 
processes subject to this subpart at new 
sources shall not exceed the following 
values: 


' SuBPART B 
[Cleaning water} 


? Within the range of 6.0 to 9.0 at all times. 


(b) The mass of pollutants in process 
water discharged from finishing 
processes subject to this subpart at new 
sources shall not exceed the following 
values: 


Suspart B 
{Finishing water) 


1 Within the range of 6.0 to 9.0 at ail times. 


§ 463.25 Pretreatment standards for 
existing sources. 

Any existing source subject to this 
subpart that introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR 403—General 
Pretreatment Regulations. 
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§ 463.26 Pretreatment standards for new 
sources. 

Any new source subject to this subpart 
that introduces pollutants into a publicly 
owned treatment works must comply 
with 40 CFR Part 403—General 
Pretreatment Regulations. 


§ 463.27 Effluent limitations 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology. 

(a) The mass of conventional 
pollutants in process water discharges 
from existing cleaning processes subject 
to this subpart shall not exceed the 
following values: 


SUBPART B 
(Cleaning water] 


1 Within the range of 6.0 to 9.0 at ail times. 


(b) The mass of conventional 
pollutants in process water discharged 
from existing finishing processes subject 
to this subpart shall not exceed the 
following values: 


SuBPaRT B 


{Finishing water) 
————_ 


BCT effiuent iimitations 

Pollutant or pollutant property | Maximum | Maximum 
for any 1 | for monthiv 

day | average 


mg/kg (pounds per milion 

pounds) of plastic mate- 
rial processed 

Ss 

52 | 23 

76 | 18 

25 | 38 

| “ 


* Within the range of 6.0 to 9.0 at ail times. 


[FR Doc. 84-4037 Filed 2-14-84; 8:45 am] 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Vol. 1061] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: February 10, 1984. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 


JD NO JA DKT 


available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 


FEBRUARY 10, 1984 


9 DE-DE HEE HE DE DE DE DE DE DE DE DE DE-DE DE DE DH DE DE NE DE DE DE BE FE DE DE DE OE OE DE DE EE DE DE DE BE BD BE DE OB DE ED BE EE BB DE DE DE BE DE BE DE DE I DE DE DE DE DE DE ED OO DE 


OHIO DEPARTMENT OF NATURAL RESOURCES 


BE DE HE HE HE HE BE DE HE DE DE DE-DE DE DE DE DE DE DE DE DE DE DE DE DE DE BE DE DE SE DE DE DE BE DE ED BE DE DE BE DE BE DE DE DE BE DE Be DE DE DE BE DE FD BE DE BE DE BE BE DE DE DE DE BE DE DE BE DE BE DE OE DE OE DE Be 


~APPALACHIAN EXPLORATION INC 
8415720 3405923528 
8415724 3415321497 
8415725 3415321523 
8415723 3415321207 
8415721 3416323543 
8415722 3415321193 
-BATES OIL & GAS INC 
8415726 

8415727 

~BELDEN & BLAKE & CO 83 
8415729 

8415728 

8415730 


107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
3408322380 108 
3408322462 


3401921563 

3401921384 

3401921564 
8415732 3415123937 
8415731 3401921663 
~BERRESFORD ENTERPRISES INC 
8415733 3416726490 
~BILL BLAIR INCORPORATED 
8415734 3402920978 
~BLAUSER WELL SERVICE INC 
8415743 3416725095 
8415742 3416725094 
8415741 3416725083 
8415740 3416725082 
8415736 3416724354 
8415737 3416725048 
8415738 3416725049 
8415746 3416725114 
8415748 3416725116 
8415750 3416725137 
8415739 3416725081 
8415744 3416725112 
8415735 3400922000 
8415747 3416725115 
8415745 3416725113 
8415749 3416725136 
~BUCKEYE CRUDE EXPLORATION INC 

aw ©415751 3416724573 
~COASTAL PETROLEUM CORP 
8415752 3415321035 
~ENERGY DEVELOPMENT CORP 
8415757 3413321658 
8415756 3413321657 
8415758 3415120274 
8415754 3413320813 


103 
103 
103 
103 
103 

107-TF 
103 


107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 


7- 


108 
108 
108 
108 


BILLING CODE 6717-01-M 


RECEIVED: 


RECEIVED: 


108 
RECEIVED: 
107-TF A & H WASIK #1-341202 


RECEIVED: 
RECEIVED: 


107-TF DYE #3 
RECEIVED: 


RECEIVED: 


103 
RECEIVED: 0 
107-TF 


RECEIVED: 


01711784 JA: OH 
E PYLE #1 
EMICH UNIT #1 
LOCH RAVEN UNIT 8&4 
MANGES #2 
R MUSSER 83 
SCHRANK 8&2 
01711784 JA: OH 
GAY HUGHES ESTATE #1 
TIMOTHY DODRILL #1 
01711784 JA: OH 


M & M SCHOLES #1-341355 


107-TF M EVANS WELL #1-341216 


# R & M WILSON COMM #4-341353 


107-TF WHITACRE-GREER #39-341340 


OH 
OH 


61711784 JA: OH 

DAVID D DUNBAR #2 

DAVID D DUNBAR #3 

E GRANT RUSSELL #1 

E GRANT RUSSELL #2 

HENRY WUNDERLICH #1 

HENRY WUNDERLICH #2 

HENRY WUNDERLICH #3 

HOWARD L MATLACK #1 

HOWARD L MATLACK #2 

HOWARD L MATLACK @3 

ROBERT J KUBOTA #1 

ROBERT J KUBOTA #2 

ROBERT R HARPER @1 

RUSSELL F & MARY L MCVICAR #2 

RUSSELL F & MARY L MCVICAR #3 

RUSSELL F & MARY L MCVICAR 84 
01711784 JA: OH 


01711784 JA: 
BASIL HALL #3 
01711784 JA: 


1 
01711784 
HAHN @1 
HAHN #2 
HERSHBERGER 61 
LAPPERT @1 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


PROD PURCHASER 


FIELD NAME 


LIBERTY 
COPLEY 
COPLEY 
NORTON 
SHARON 
BATH 


COLUMBIA GAS 
COLUMBIA GAS 


BROWN 
ROSE 
BROLIN 
MARLBORO 
BROWN 


WATERFORD 


HANOVERTON 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


OHIO OIL 


FAIRFIELD 
FAIRFIELD TOWNSHIP 
FAIRFIELD TOWNSHIP 
FAIRFIELD 

SALEM TONNSHIP 
SALEM- TOWNSHIP 
SALEM TOWNSHIP 
DECATUR 

DECATUR TOWNSHIP 
DECATUR TOWNSHIP 
SALEM TOWNSHIP 
SALEM TOWNSHIP 
CARTHAGE TOWNSHIP 
FAIRFIELD TOWNSHIP 
WASHINGTON TOWNSHIP 
FAIRFIELD TOWNSHIP 


CATS CREEK 
COPLEY 


GAS 


ee 


~ 
NOOO © FO BRR UWUNN NE He oe Roo Oo 


TRAN 
TRAN 


EAST OHIO GAS CO 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 


GATHERIN 
EAST OHIO GAS CO 


EAST OHIO GAS CO 
EAST OHIO GAS CO 
ANCHOR HOCKING CO 
EAST OHIO GAS CO 
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API KO 


3413321554 
3415122798 


JD NO JA DKT 


3411926561 
~ENTERPRISE ENERGY CORP 
3411926688 


8415761 

8415762 3411926817 
8415763 3411926819 
~ENVIROGAS INC 
8415765 
8415764 
~GASEARCH INC 
8415767 
8415766 
8415769 
8415768 


3400922892 
3400922889 


3415321594 
3415321507 
3415522334 


3415522321 
-GEO ENERGY INC 
8415770 3410322609 
-H I SMITH OIL & GAS INC 
8415771 3416922158 
8415772 3416923087 
“HATFIELD JOHN J 
8415780 3416923609 
8415781 3416923610 
“HLH DRILLING INC 

3400722233 


8415774 
8415773 3400722231 
8415775 3400722234 
-HOPCO RESGURCES INC 
8415776 3403151718 

-JADOIL INC 
8415778 
8415779 
8415777 
~KENOIL 

8415782 

~KING PETROLEUM 
8415783 

-L & M PETROLEUM INC 
8415788 
8415786 
8415789 

8415784 
8415785 
8415787 

-LEW BATES JR 
8415794 
8415793 


3412725727 
3412725756 
3408323275 


3416923414 
3411926761 


3416724560 
3416724436 
3416725242 
3412723951 
3412725311 
3416724440 


3408322512 
3408322295 
8415791 3408322139 
8415792 3408322190 
8415790 3403122422 
“=-LOMAK PETROLEUM INC 

8415795 34133522899 
-M B OPERATING CO INC 

8415798 3415123316 
8415797 3415122814 
8415796 3415122812 
“MERIDIAN OIL & GAS ENT INC 
8415799 3400721701 
“ONEAL PETROLEUM INC 

8415800 3411523224 
~OXFORD OIL CO 

3405920830 


8415822 

8415828 3408924822 
8415823 3405920902 
8415826 3405920913 
8415824 3405920906 
8415827 3405920928 
8415829 3411926660 
8415825 3405920908 
-P/T aa? JOINT VENTURE 

841 3400722385 


POI ENERGY INC 
3405520598 


8415804 

8415801 3400722387 

ao tenes 3400722415 

84158 3405520469 

-euAKER ‘state OIL REFINING CORP 

84158 3407322185 

84158 07 3407322823 

“QUESTA JOINT VENTURE 83 

8415808 3404520879 

8415809 3404520882 

“RH 9s ua 

841 3409921240 

Baiseit 3409921579 

“RELIANCE ENERGY 

8415753 3407522528 

“RSC ENERGY CORP 

8415812 3411926647 

8415813 3411926777 

8415814 3411926778 

8415815 3911926795 

“S$ 0G — PROGRAM LTD 83-1 
w= 8415816 3413523047 

“Biveees & SITLER INC 

8415817 3415723864 

8415818 3415723865 

“Saaeee corP 

8415819 3411926178 

~THE BENATTY CORPORATION 

8415821 3411926214 

8415820 3411924541 

“>-WAYNE HAMMOND 


sd SEC(1) SEC(2) WELL NAME 


08 

RECEIVED: 
103 167- 
RECEIVED: 
193 187- 


103 107- 
103 197- 


RECEIVED: 


103 107- 
103 107- 


RECEIVED: 


193 107- 
1¢t 107- 
103 107- 
103 107- 


RECEIVED: 
107-TF 

RECEIVED: 
108 


108 
RECEIVED: 
103 


103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103 


103 

103 
RECEIVED: 

107-TF 
RECEIVED: 

107-TF 
RECEIVED: 

108 


108 
108 
108 
108 
108 
— 


108 
RECEIVED: 

107-TF 
RECEIVED: 

168 

108 


108 
RECEIVED: 

108 
RECEIVED: 


103 107 
RECEIVED: 
108 


107- 


108 
RECEIVED: 


103 107- 


RECEIVED: 


107- 
107- 
-TF PIPER @RM-1 


107 


107- 


RECEIVED: 
103 


103 
RECEIVED: 
103 


103 
RECEIVED: 

107-TF 

107-TF 
RECEIVED: 
08 


RECEIVED: 


103 107- 
~TF CONSOLIDATION CCAL 
-TF CONSOLIDATION COAL 


103 107 
103 107 


103 107- 


RECEIVED: 
107-TF 
RECEIVED: 


103 197- 
103 107- 


RECEIVED: 
103 107- 
RECEIVED: 
103 107- 
103 107- 
RECEIVED: 


LAPPERT #5 
LEEMAN #1 
01711784 JA: OK 
TF CARL RITTBERGER 82 
01711784 JA: OH 
TF OHIO POWER 418 
TF OHIO POWER #30 
TF OHIO POWER #38 
01711784 JA: 
TF PEABODY COAL 
TF PEABODY COAL 
01711784 JA: 
TF GOLDEN LINKS 
TF GOLDEN LINKS 
TF GROSSMAN &2 
TF ISAACS #2 
01711784 JA: 
BRANT #14-4-1 
61711784 JA: 
VARNER 82 
VARNER #3 
01711784 JA: 
KRAMER $1 
KRAMER 82 
01711784 JA: 
BROOKS #@1 
BROOKS #2 
SEELEY @1 
01711784 JA: OH 
BALO #2 
01711784 JA: OH 
CLYDE & GLADYS HENDERSON 84 
GEARY-SPANGLER UNIT #1 
WALTER W BALE #1 
01711784 JA: OH 
ARLEENE JACKSON #2 
01711784 JA: OH 
CECIL HOFFMAN #1 
01711784 JA: GH 
CLAIR HUCK &2 
EARL ULLOM #2 
ELWOOD HOFFERT #1 
EPIFANO #1 
ROBERT JENKINS #@2 
VERNON AUGENSTEIN €1N 
01711784 JA: OH 
DONALD BRITTON 81 
DWIGHT GORSUCH #1 
LINDA SHANNON $1 
RUTH NOFFSINGER @1 
WILLIAM MCLOY #1 
61711784 JA: OH 
J THORNTON UNIT #1 
01711784 JA: OH 
FISHER UNIT 41 
FLINTKOTE CO UNIT 87 
FLINTKOTE CO UNIT #8 
01711784 JA: OH 
WILLIAM L cae aa @1-A 
01711784 JA: 


-TF W MORRIS HEIRS. #12 


01711784 JA: OH 
ALAN MITCHELL #1 
BEBOUT & OTHERS #1 
EUNICE GORDON #1 
GORDON-WATSON #1 
JOHN WATSON #1 
JOHN WATSON #2 

TF MARY PARKINSON #2 
WATSON-GORDON #1 

01711784 JA: OH 

TF SCHANFISH #1 

01711784 JA: OH 

TF EDWARDS #0P-2 

TF MASON #ZRM-1 


TF SEA WORLD #HG-7 
01711784 JA: OH 
NATCO #35 
SUNDAY CREEK COAL CO #66 
01711784 JA: OH 
HOWARD ROWLES #2 
MAX MILLER @5 
01711784 JA: OH 
ASHWORTH-LOO #1 
Loo #1 
mat yy JA: OH 
LLAN GRIFFITHS $1 
01711786 JA: QOH 
TF CONSOLIDATION COAL 


TF CONSOLIDATION COAL 
01711784 JA: OH 
MEEKER @1 
01711784 JA: OH 
TF ENOS UNIT 82 
TF ENOS UNIT #3 
01711784 JA: OK 
-TF G MOORE #3 
01711784 JA: 
TF ANDERSON- WILSON. #2 
TF E HAYES #1 
01711784 JA: OH 


FIELD NAME 


LICKING 
NEWTON 
NEWTON 
HEWTON 


DOVER 

DOVER 

NORTHFIELD CENTER 
NORTHFIELD CENTER 
MESOPOTAIIA 
MESOPOTAMIA 


LIVERPOOL 


CHIPPEWA 
CHIPPE!¢ 


RICHMOND 
RICHMOND 
RICHMOND 
KEENE 
READING 
HOPEWELL 
WAYNE 
CANAAN 


LICKING 


FRANKLIN 


CALDWELL SOUTH 


PERRY 


BLUE ROCK 


NEW LYME 


BAINBRIDGE 
NEW LYME 
CHERRY VALLEY 
BAINBRIDGE 


GREEN 
WARD 


PLEASANT 
PLEASANT 


SMITH 
SMITH 


MADISON 
ADAMS 

ADAMS 

MADISON 


KENT 


CLAY 
CLAY 


NEWTON 


RICH HILL 
SALT CREEK 


PROD 


~ 
WVoeUWUUwUowW 


~ 


* 
o 


PURCHASER 


EAST OHIO GAS C9 
ANCHOR HOCKING CC 
NATIONAL GAS & O! 
TEXAS 
TEXAS 
TEXAS 


GAS OHIO TRANSPOP 
GAS OHIO TRANSPOS 
GAS OHIO TRANSPOR 
GAS OHIO TRANSPOF 


COLUMBIS GAS OF 


POMINEX INC 
POMINEX INC 


POI ENERGY INC 
POI ENERGY INC 
POI ENERGY INC 


COLUMBIA GAS TRAN 


NATIONAL GA 
6 


& OF 
NATIONAL & or 


AS 


COLUMBIA GAS 
ATIONAL GAS 


GAS TRANSPORT 

GAS TRANSPORT 

GAS TRANSPORT IN 
FORAKER GAS CO in 
FORAKER GAS CO 
GAS TRANSPORT INC 


COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


REPUBLIC STEEL CO 
REPUBLIC STEEL C9 
REPUBLIC STEEL ©O 


EAST OHIO GAS CO 
EAST OHIO GAS CO 
COLUMBIA GAS 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
NATIONAL 
COLUMBIA 


MOAQAG 
» » > I> 
APDMAIA 


GENERAL CLAY 
COLUMBIA GAS 


EAST OHIO GAS CO 
EAST OHIO GAS C9 


COLUMBIA GAS TRAN 


REPUBLIC STEEL ©9 
REPUBLIC STEEL CO 
REPUBLIC STEEL CO 
REPUBLIC STEEL ©9 


COLUMBIA GAS OF 


PANHANDLE EASTE?™* 
PANHANDLE EASTERN 


TEXAS EASTERN TRA 
COLUMBIA TR 


GAS am 
COLUMBIA GAS AN 
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FIELD NAME 

LAWRENCE -0 YANKEE RESOURCES 
COLUMBIA GAS TRAN 
NATIONAL GAS & OT 


API NO 


8415830 3415723950 

-WENNER PETROLEUM ae 

8415831 416923601 

Bry INTERNATIONAL Ine 

84158 3412723049 

“untiaan F WILL 

8415835 3407524143 

“WITCO CHEMICAL CORP 

8415834 3401921467 

8415845 3415123014 

8415841 3415122902 
3415123012 108 
3415123009 108 


8415844 

8415842 
3415123011 108 
3415122335 108 


MILTON-WAYNE POOL 


CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 
CANTON 


NANNNANNNNNNNN 


D SECC1) SEC(2) WELL NAME 
107-TF ZIMMERMAN @1 

RECEIVED: 01711784 JA: OH 

107-TF R GASSER 

RECEIVED: 01711784 JA: OH 

108 ROY J MASTERSON #1 

RECEIVED: 01711784 JA: OH 

103 WILBUR MILLER #2 

RECEIVED: 01711784 JA: OH 

108 ANDERVONT-COLE UNIT 81 

108 BITTINGER #1 

108 D SICKAFOOSE #1 

D SICKAFOOSE #2 
D SICKAFOOSE @3 

8415843 D SICKAFOOSE #4 
8415839 DEEM-SUTHERLAND #1 
8415838 3415122163 108 FOLTZ B #1 
8415840 3415122480 108 KASER-SUTHERLAND #1 
8415837 3415122149 108 LEACH #1 
8415835 3415121495 108 MERRICK-SUTHERLAND @1 
8415836 3415122148 108 RINDCHEN UNIT #1 
106 6 9 JE J ED DE 9 BE DE BE 9 3 9 9 0 0 3 DD 9 
OKLAHOMA CORPORATION COMMISSION 
106 3 9 9 3 3 3 90 0 6 0 8 0 9 2 Ee eB 


~AIR OIL CO 

8415947 25815 
~AMOCO PRODUCTION CO 
8415940 25690 
-AN-SON — 
8415903 2355 
8415905 33609 


3514723020 
3513900000 


3503920841 
3503920829 


~ANADARKO PRODUCTION COMPANY 


23626 
23760 
25731 
25730 
25732 


8415920 
8415945 
8415980 
8415979 
8415981 


3500722354 
3500722354 
3513920163 
35139217053 
3513921704 


~ARCO OIL AND GAS COMPANY 


8415884 
8415975 25705 
8415976 25706 
-BEC ENERGY INC 
8415912 25603 

— SOGERT OIL CO 
8415969 25672 
~BROOKS HALL OIL CORP 
8415977 25710 
8415978 25711 


23656 


3511922159 
3500722533 
3504922160 
3510721670 
3501722592 


3503725035 
3503725033 


~C W SMITH & ASSOCIATES INC 


8415925 25528 


3508122097 


~CHALLENGER EXPLORATION INC 


— 8415950 25800 
=-CLARK RESOURCES INC 
8415906 24169 
-CONTINENTAL RESOURCES 
8415917 2361 
-CORE PETROLEUM LTD 
8416000 26826 


3505321195 
3509322708 
CORP 

3504321666 


3514920333 


~COTTON PETROLEUM CORPORATION 


8415986 21578 

-D & J OIL COMPANY 
8416015 25536 
8415941 25565 
-DLB ENERGY CORP 
8415887 23638 
~DONEGHY JAMES 
8415930 25662 


3512120954 


3509322755 
3505321202 


3507323770 
3511124595 


~DYCO PETROLEUM CORPORATION 


23764 
25611 
25648 


8415935 
8415914 
8415927 
8415934 


3505120991 
3501521320 
3514920394 
3505121099 


23763 
“EL PASO NATURAL GAS COMPANY 


8415892 20701 
-EXXON CORPORATION 
8415958 24037 
“FRENCH PETROLEUM CORP 
8415924 25340 

-FUNK EXPLORATION INC 
8415889 23650 
8415883 23651 
~GEO-SUN CORP 

8416010 25638 
~GETTY OIL COMPANY 
8415974 25702 
8415921 24753 

“GItt JOHN K 

8416003 25684 


3500920136 
3500735082 
3508720837 


3500722444 
3500722426 


3500722543 


3513900000 
3513900000 


3511124414 


RECEIVED: 
103 
RECEIVED: 


108 
RECEIVED: 

102-2 

102-2 
RECEIVED: 


RECEIVED: 
102-4 
103 


103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 


103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 


103 
RECEIVED: 
102-4 103 
RECEIVED: 
107-DP 
RECEIVED: 
102-4 103 
RECEIVED: 
103 


103 

RECEIVED: 
102-4 103 
RECEIVED: 


103 
RECEIVED: 

102-4 

103 

103 

102-4 
RECEIVED: 

108-PB 
RECEIVED: 


108 
RECEIVED: 

103 
RECEIVED: 

102-4 


102-4 
RECEIVED: 
103 


RECEIVED: 
103 


108 
— 


~GRAHAM EXPLORATION LTD DRILLING PAR RECEIVED: 


8416022 25125 
~GRAND RESOURCES INC 
8415880 25540 
8415899 23241 
~GREAT WESTERN LAND CO 
8415968 25665 

a OULF OIL CORPORATION 
8416005 01633 
8415953 23686 
“H YOUNG INC 
8415966 25663 
“HAMILTON BROTHERS OIL 
8415918 23621 
8415919 23622 

a= HARPER OIL COMPANY 

= 8415995 23720 


3515321424 
3512920968 
3506120568 
INC 

3510721545 


3512920075 
3501722316 


3508720913 
co 


3512120877 
3512120945 


3514921241 


103 
RECEIVED: 
103 
102-4 105 
RECEIVED: 


103 
RECEIVED: 
108-PB 
102-2 
RECEIVED: 
103 


RECEIVED: 
102-2 


302-2 
, RECEIVED: 
02-2 


01712784 JA: OK 
HARRIS 83 
01712784 JA: OK 
TRUITT GAS UNIT #1 
01712784 JA: OK 
SOAR #1-18 
TEURMAN #1-13 
01712784 JA: OK 
KING C #1 
KING C-1 
N E HARDESTY #12-3 
N E HARDESTY 822-3 
N E HARDESTY #26-2 
01712784 JA: OK 
IRENE WRIGHT NO 1 
NICHOLSON #1-29 
T A VAUGHN CSINCLAIR) 8&2 
01712784 JA: OK 
HIGGINS #1 
01712784 JA: OK 
MOFFAT #1-3 
01712784 JA: OK 
ASHLEY #1-23 
ROOSEVELT #1-26 
01712784 JA: OK 
HOPKINS/OLIVER #3 
01712784 JA: OK 
GERTIE @1 
01712784 JA: OK 
FAST 10-1 
01712784 JA: OK 
REYNOLDS #12- re 
01712784 JA K 
BOSE #1-22 
01712784 JA: 
KATHRYN @1 
01712784 JA: 
BETTY FUZZELL 
JOHN GLAHN 1A 
01712784 JA: 
RUEB #34-11 
01712784 JA: 
JACKSON 82 
01712784 JA: 
BASSETT 1-24 
HAMILTON 1-3 
MEGLI 1-14 
SHOCKEY 1-25 
01712784 JA: O 
MONTGOMERY #2 
01712784 JA: O 
STATE- RICARDS 
01712784 JA: 0 
GRAY #1 
01712784 JA: 
PAUL #1-8 
SCHRODER #1 
01712784 JA: 
HEITSCHMIDT #2- os 
01712784 JA: OK 
C T GOLDEN $1 
HENRY WERNER #1 
01712784 JA: OK 
SIBERTS @1-A 
01712784 JA: OK 
FEIL #1 
01712784 JA: OK 
STELL MCLEAN #1-9 
WALKER 1-11 
01712784 JA: OK 
RK JR #2 
01712784 JA: OK 
HORRELL #1 
PAULINE MORGAN #1-1 
01712784 JA: OK 
BASS #1-36 
01712784 JA: OK 
INDIAN NATIONS #1-19 
INDIAN NATIONS #1-30 
01712784 JA: OK 
DOUG #1 


GUYMON - HUGOTON 


EAST CLINTON 
N CANUTE 


EAST LORENA FIELD 
EAST LORENA FIELD 

N E HARDESTY 

N E HARDESTY 

N E HARDESTY 
NORTHWEST STILLWATER 


S W LOGAN 
GOLDEN TREND 


SOONER TREND 


EAST SLICK 
EAST SLICK 


S E DAVENPORT 
SOONER TREND 
SOONER TREND 


PITTSBURG 


SOUTH CLEO SPRINGS 
NORTHEAST POND CREEK 


SOONER TREND 
COALTON DISTRICT 


ERICK SOUTH 
MOCANE-LAVERNE 
MANTOOTH 


DOMBEY 
DOMBEY AREA 


N E GUYMON 
GUYMON HUGOTON 


YOUNGSTOWN 
MOROCCO 


SE PEEK 
KINTA 


PEEK SOUTH 
NORTH MUSTANG CHUNTON 


WAPANUCKA 
WAPANUCKA 


NOW CORN 


105. 
14. 


525. 
658. 


100. 
130. 
9. 
2. 
4. 


36. 
2 


9 
6 
8 
0 
0 
0 
0 
7 
5 
0 
0 
5 
0 
9 
9 
0 
0 
0 
0 
0 
0 
8 
5 
0 
-0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9 
5 
2 
8 
0 
0 
0 
0 
-0 
-0 
0 
0 
0 
-0 


1 


OKLAHOMA RESOURCE 
PHILLIPS PETROLEU 
PRODUCERS GAS CO 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
ARCO OIt & GAS CO 
NORTHERN NATURAL 
WARREN PETROLEUM 
SWAB CORP 
PHILLIPS PETROLEU 


HERITAGE GAS CO 
HERITAGE GAS CO 


MERIDIAN ENERGY I 
UNION TEXAS PETRO 
PHILLIPS PETROLEU 
HYDROCARBON SERVI 
PRODUCERS GAS CO 

ARKANSAS LOUISIAN 


AMINOIL USA INC 
UNION TEXAS PETRO 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
MOBIL OIL CORP 

MUSTANG FUEL CORP 
MUSTANG FUEL CORP 
MOBIL OIL CORP 

EL PASO NATURAL G 
COLORADO INTERSTA 
SUN EXPLORATION & 


PANHANDLE EASTERN 
PANHANDLE EASTERN 


PHILLIPS PETROLEU 


NORTHWEST CENTRAL 
NORTHWEST CENTRAL 


SWAB CORP 


PHILLIPS PETROLEU 
OKLAHOMA GAS & EL 


SWAB CORP 
PANHANDLE EASTERN 


SUN GAS CO 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
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JD NO JA DKT 


8415985 25804 
“HAWKINS OIL & GAS INC 
8415915 25620 3504520809 
~HEARTLAND EXPLORATION INC 
8416001 25645 3504922197 
~HERITAGE PETROLEUM SERVICES CORP 


API NO 


3510322006 


8415898 


23556 


3515121367 


~HIGH-MCDONALD OPERATING CO 


8415955 
8415956 
8415957 
-HOLD OIL 
8416027 


23727 
23728 
23729 
CORP 

23583 


3503320622 
3503320649 
35033520734 


3506120533 


w= MARATAN RESOURCES CORP 


“= 8415907 


8416019 23787 3566120534 
~J M HUBER CORPORATION 
8415926 25549 

-JACK BOWLES 

8416025 23675 

“JERRY & PUTMAN 
8415908 24439 

-JONES & PELLOW OIL CO 
8415949 25802 
~KAISER-FRANCIS 
8415895 23593 
8415916 23502 
~KANOKLA ENERGY CORP 
8416026 23676 
“KIRKPATRICK OIL CO 
8416023 25416 

~LEEDE OIL & GAS INC 
8415944 23805 

“LITTLE RIVER ENERGY CO 
8415961 25043 

~LUBELL OIL CO 

8415992 25755 

8415951 25787 

8415970 erty 3596309000 
8415971 2567 3510700000 
“MAGIC CIRCLE ENERGY corRP 

8415984 2579 3515121306 
8415881 Se5ae 3501722477 
8415993 25792 3597323800 


3501722566 
3510500000 


3504723422 
3504723042 
3503700000 


3561900000 
OIL COMPANY 

3505121405 

3505121469 


3513322230 
3507323834 
3503920877 
35037243355 


3512100009 
3512100000 


8415910 25433 

~MECA PETROLEUM CORP 
8416004 26700 
“MUSTANG PRODUCTION CO. 
8416029 23628 35604922120 
-N S P CORP 

£415909 24441 3503700000 
~NATURAL GAS ANADARKO INC 

24374 3500722397 


~NONDORF OIL & GAS INC 
8415933 23761 

“OKIE OIL INC 

8415888 23648 
-OKLAND OIL CO 

8416028 23616 
8415994 23734 

~OKTEX OIL & GAS IWC 
8416007 25357 

~ONYX ENERGY CORP 
8415990 25748 
8415991 25749 

-P C OIL CO 

6415988 25741 

-PCX CORP 

8415900 23338 
~PETROLEUM RESOURCES CO 
8415929 2565 


3568322044 
3511922227 


3501722445 
3501722458 


3511124374 


3510222059 
3507323698 


3511124570 
3501521356 
3508160000 


8 
~PHILLIPS — COMPANY 


8415952 


~PHOENIX raee core 


8415997 


40 
~PHOENIX = COMP AN 
61 


8415913 


3501720806 
—* 
3515100000 


~PREMIER a co 


6415928 35047723545 


D SEC(1) SEC(2) WELL NAME 


RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
102-4 
RECEIVED: 


RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
1 - 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 183 
102-4 

RECEIVED: 
192-2 

RECEIVED: 
105 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
102-3 

RECEIVED: 
102-2 

RECEIVED: 
192-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
108-PB 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 

03 


256 1 
~PROSPECTIVE THVESTHENT Ses TRADING CO — 
3 10 


4521109 
3503725216 
3511724800 


3510920784 
3510920793 
3510920786 
3502720768 
3502720758 
3510920771 
3502720702 
3510920500 
3502720719 
5510920714 


3501121838 
3510526277 


8415999 2379 
“REM PETROLEUM Inc 
8415962 25220 
-RANCO OIL CO 
8415998 25707 
“RATLIFF EXPLORATION CO 
8415890 25013 
8415878 25321 
8415965 25606 
8415886 24298 
8415885 24296 
8415964 25483 
8415894 21508 
8415931 20675 
cease 


8415893 
8415891 24 
“"-RED EAGLE Ore “co 
8415983 25766 
-REH INDUSTRIES 
8415882 23514 
8415902 orate 3510526278 
8415896 2351 3510526267 
-ROBINSON yee S DRILLING co INC 
8416030 2365 35149203356 
“>-RUSSMARK ENERGY 


RECEIVED: 

103 

RECEIVED: 

103 

on tas 
103 


0 103 
RECEIVED: 
103 
RECEIVED: 
102-2 
102-2 
102-2 
RECEIVED: 
102-4 
RECEIVED: 


KEMNITZ 4&1 
01712784 JA: 

SALISBURY #1-1 
01712784 JA: 

BROWN #1-15 
61712784 JA: 


on 
6 U 
OK 


OK 


SCHIERLOH &2 


01712784 JA: OK 


HOOKER #1 
HOOKER #3 
HOOKER 8&4 


01712784 5A: 


KRUGER €1-20 


KRUGER #2-20 
01712784 JA: 
LOVELL #8A 
01712784 JA: 
NEUNDORF 41 
01712724 JA: 
WEATHERALL 637- 
01712784 JA 
NEWBERRY #12-1 
01712784 JA: 
GARRETT @1-5 
GARPETT #1-6 ¢ 
01712784 JA: 
HARJO #1 
01712784 JA 
RATCLIFF A-2 
01712784 JA: 
KILHOFFER #1 
01712784 JA: 
WHITEHEAD @3 
01712784 JA: 
BROWN #1-29 
GRANTHAM 81-28 
MEYER #1-36 
STANFORD #2-35 
01712784 JA: 
CORBIN #1-32 
MEYER @1 
RUDOLPH #1 
01712784 JA 
PAT #1-3 
01712784 JA: 
DEAN HUGHES #1 
01712784 JA: 
THOMAS JAMES 8 
01712784 JA: 


RUFF #3 037-7241 


01712784 JA 
KIMBALL 1-22 
01712784 JA? 

FOX #1-34¢ 
01712784 JA: 

BISHOP #1 
01712784 JA? 

CROCKHAM #1-3 


OK 
£0278 

OK 

OK 


B> 
OK 


OK 
OK 
OK 
OK 


oK 


OK 

OK 

oK 
1-22 
OK 
13-1 
OK 

OK 
OK 


OK 


DALE ROBERTSON #1-34¢ 


01712784 JA: 
HOWARD @1 
01712784 JA: 
IDA MAY #3-20 
PETRO #1-34 
01712784 JA: 
TOMLIN #2 
01712784 JA: 
KOEHLER #1 
01712784 JA: 
MATTHEWS #1 
01712784 JA: 
MATTHIES "A™ @ 


OK 
OK 


OK 
oK 
Oo 


OK 
1 


OTC NUMBER 


e171 


01712784 JA: OK 


FOX #1 
2784 JA: OK 
cAMe- BIXLER # #2 


01712784 JA: 
HUTCHINSON #1 
01712784 JA 
JENNY &1 
01712784 
MARY B 8&2 
01712784 
GRIESEL 
01712784 
AIRPORT 
AIRPORT 
AIRPORT 
CALDWELL 7-#2 
GILLS 6-#1 
HOOD 31 #1 
MUZNY #6-1 


PALM BLADE #@#33- 


PENICK #6-2 
POWELL #31-1 
01712784 JA: 
POLLMAN 4&1 
01712784 JA: 
ROBERTS E-3 
ROBERTS E-4 
ROBINSON #1 
01712784 JA: 
KISSLER #3-1 
01712784 JA: 


OK 
oK 
OK 
OK 
OK 


1 


Ox 


Ox 


OK 
OK 


FIELD NAME 
$s E LUCIEN 
H iW CARMARG 
WEST MAYSVILLE 


FRITZLEN 


® E VERDEN 
®% E VERDEN 


HARJO 


S E MCOREWCOD 
W BRISTOW 
ULAN 

ULAN 

YEAGER 

S WELEETKA 

S E WAYNOKA 
EAST CKARCHE 
OK ARCHE 

N E CONCHO 
NOWATA CLAGETT 
S W PAQOLI 

EDNA FIELD 
WEST 6 MILE 
N SEWARD 


E SCHEGEL 


NORTH YUKON 


HECTORVIELD 


BEGGS DISTRICT 


SOONER TREND 
WAYNOKA 


SOONER TREND 


MANNFORD 


UNKNOWN 


N W OKEENE 


SW WEATHERFORD 


. 1984 / Notices 


PROD 


20. 
waa 


ut 
o 


eococooeoooeoeo @ 


PURCHASER 
AMINOIL USA INC 
WARREN PETROLEU™ 
PANHANDLE EASTEKN 
ENSERCH CORP 
ENSERCH CORP 
ENSERCH CORP 


ARKANSAS LOUIS! 
ARKANSAS LOU 


cM 
2% 


UNION TEXAS PETRO 


ARCO OIL & GAs Cs 


HERITAGE GAS CO 
MOBIL OIL CORP 
OKLAHOMA GAS &@ E 


t 


ARKANSAS LOUISIAN 


KANOKLA ENERGY C 
EXXON CO USA 
TRANSOK PIPE LIN 
ARCO OIL & GAS 
TRANSOK INC 
TRANSOK INC 

MEGA NATURAL GAS 
TRANSOK INC 
MAGIC CIRCLE G 
MAGIC CIRCLE GAS 
PHILLIPS PETRO 
PHILLIPS PET 
A-G SYSTEMS IKC 
WARREN PETROLEUM 
HERITAGE GAS CO 
TRANSWESTERN PIP 


EASON O1i CO 


PHILLIPS PETROLE 
CONOco INC 


PHILLIPS PETROLE 


AMINOIL USA INC 
PHILLIPS PETROLE 


PHILLIPS PETROLE 
EL PASO NATURAL 
TRIOK INC 
TRANSOK PIPELIKE 
PHILLIPS PETROLE 
PANHANDLE EASTER 
EXXON CO USA 
PHILLIPS PETROL EU 


HJD GAS CO 
MOBIL OIL CORP 
CONOCO INC 


MOBIL OTL CORP 
MOBIL OIL CORP 
MOBIL OIL CORP 


PIONEER GAS PRODU 
NORTHWEST CENTRAL 


NORTHWEST CENTRAL 
NORTHWEST CENTRAL 





9 


E 
0 


E 


U 


v 


u 
u 
G 


vu 
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JA DKT D SEC(1) SEC(2) WELL NAME PROD PURCHASER 
PHILLIPS PETROLEU 


° 


8416014 25516 3501121893 103 SWAIM #1-24 NORTH HITCHCOCK 180. 
-RUST OIL CORP RECEIVED: 01712784 JA: OK 
8415939 23768 3508322218 102-2 G WILLIAMSON 81 1255. 
~SANTA FE-ANDOVER OIL CO RECEIVED: 01712784 JA= OK 
8415982 23692 3501722262 2-2 105 BOMHOFF 820-3 153. 
8415911 25566 3501121812 3 HOCHA ESTATE 822-2 360 
8415943 23806 3501721125 2-2 2865 JACK COOKSEY #10-1 41. 
8416002 25679 3501121878 3 KEPHART 832-3 100. 
~SENECA OIL CO ECEIVED: 013712784 JA: OK 
8415932 23801 3501722411 102-4 103 SIMPSON 81-5 il. 
“SIMCCE OIL CO RECEIVED 01712784 JA> OK 
8415973 25695 3507323851 103 BARR #2 SOONER TREND 
~SPECTRA ENERGY CORP RECEIVED 21712784 JA: OK 
8415987 22607 3500722429 102-4 LONG #2 WILDCAT 
~STANTGN ENERGY INC RECEIVED 01712784 JA: OK 
8415989 25743 3507325126 103 EVANS 82 PRUE FORMATION 
~SUNRISE EXPLORATION INC RECEIVED 01712784 JA= OK 
8415904 23560 3514920288 102-2 103 JOHNSON #1 CRYSTAL LAKE 
-TANNER RESOURCES CORP RECEIVED: 01712784 JA= OK 
8415946 25817 3505300000 103 LOTTI #A-1 MISSISSIPPI FORMATION 
-TENNECO OIL COMPANY RECEIVED: 01712784 JA: OK 
8415960 25040 3509322725 103 L A WILCOX #2-3 OKEENE NW 
8416021 25039 3501922785 103 SOUTH GRAHAM DEESE SAND UNIT #80-13 SHO-VEL-TUM 
-TEXACO INC RECEIVED: 01712784 JA: OK 
8416011 25642 3513921777 163 C OLSON "B" 8&2 GUYMON WN E 
-TEXCO PETROLEUM INC RECEIVED: 91712784 JA: OK 
8415923 25315 3511124315 103 TEXCO/AMEGA CROWELL #2 HECTOR 
~THE WIL-MC OIL CORP RECEIVED: 01712784 JA: OK 
8416008 25567 3511922259 103 DISNEY #1 NORTH COYLE 
8415963 25329 3510321957 1 EDMONDSON #1 INGRAM-PERRY 
8416018 25508 3511922118 1 J O WILLIAMS #2 S W PARADISE 
8416012 25509 3511922163 1 J OQ WILLIAMS 8&2 S W PARADISE 
1 
1 
1 


SUN EXPLORATION & 


DELHI GAS PIPELIN 
ONG WESTERN INC 

DELHI GAS PIPELIN 
OKLAHOMA GAS PIPE 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


MICHIGAN WISCONSI 
UNION TEXAS PETRO 


PUBLIC SERVICE GA 
MOBIL OIL CORP 


PHILLIPS PETROLEU 


EL GRANDE PIPELIN 


8416013 - 25510 3511922242 J O WILLIAMS #3 S W PARADISE 
8416017 25507 3511922245 J O WILLIAMS #4 S W PARADISE 
8415879 25506 3511922266 OTIS #1 COYLE ROAD 
-TOM BROWN INC RECEIVED: 01712784 JA: OK 
8416024 23668 3501521328 102-3 AMERADA-FARMER #1-20 WILDCAT 
-TOMMY M MOORE RECEIVED: 061712784 JA: OK 
8415972 25687 3511124551 105 SHOUSE @1-A 
-TOWNER PETROLEUM CO RECEIVED: 01712784 JA: OK 
8415897 23534 3501521522 102-4 103 DELANO 812-1 
~TRANS-WESTERN EXPLORATION INC RECEIVED: 01712784 JA: OK 
wm 8415996 23774 3505214510 102-2 103 CAPRON-SMITH #1-31 
8415938 23767 3514920303 102-2 HUMBARGER #1-34 
8415936 23765 3514920296 102-2 103 MEGLI #1-36 
8415937 23766 3514920323 162-2 203 PAYNE #1-25 
-TXO PRODUCTION CORP RECEIVED: 01712734 JA: OK 
8415948 25814 3503121169 103 DEE DEE 82-9 FT SItt 0. 
8416016 25497 3512121053 103 KETCHUM @1 
8415942 25071 3504320181 708 MEYER “A” $1 PUTNAM 12. 
= 8415901 23380 3507920263 102-4 ROY REED 81-28 6. 
-~ 8416006 23173 3504321659 102-4 ZINGER #1 vicl 0. 
-UNION TEXAS PETROLEUM RECEIVED 01712784 JA: OK 
8416020 24880 3507300000 108 HENRY PEACH #1 DOVER HENNESSEY 17. 
8415959 24835 3500320985 108 HERTZLER C #2 HODGE I 0. 
-WARD PETROLEUM CORP RECEIVED: 01712784 JA: OK 
8415922 25307 3502720769 103 URBANSKY #81 E MOORE 3421. 
“WILLIAM H DAVIS RECEIVED: 061712784 JA: OK 
8415954 23687 3510321641 103 GEORGE KLEIN #1 E POLO 14. 
-WOODS PETROLEUM CORPORATION RECEIVED: 01712784 JA: OK 
8416009 25637 3510322041 103 BMU BACK #B-5 S BILLINGS MISSISSIPP 16. 
8415967 25564 3501722525 103 EARLES UNIT #2 N COGAR 477 
1 0 JE 0 J De EE EEE 0 CE Ee Ee EE EE EE 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 
EE IE FE ME FEE DE DE DE DEE DE DE DE DE BE DE 0 DE BE BE DE BE BE RE OC D9 ODE EE SE OE BBE BEE De ODE BE DE DE BE 9 DE EE DE BO OE DE ODE BE OE OE DE DE DE 


“~CASTLE GAS CO INC RECEIVED: 01712784 JA: PA 

8415848 20101 3706327430 103 L E SMITH #1¢C-771) END-27430 CENTER TOWNSHIP .0 PEOPLES NATURAL G 

8415852 21563 3706327396 103 V ENDERLEIN #3 (C-769) IND-27396 WHITE TOWNSHIP .0 PEOPLES NATURAL G 

-CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 01712784 JA: PA 

8415846 19649 3706522066 108 A P ANTHONY WN-1806 HENDERSON .0 GENERAL SYSTEM PU 

~DOC-NCC SERVICE CO RECEIVED: 01712784 JA: PA 

8415866 20001 3712921764 108 DA & R E PORTER 890-2 EAST HUNTINGDON -2 TEXAS EASTERN TRA 

8415847 19797 3712921773 108 GILBERT W & FOSTER POORBAUGH 797-2 EAST HUNTINGDON -5 TEXAS EASTERN TRA 

“EASTERN STATES EXPLORATION CO RECEIVED: 01712784 JA: PA 

8415855 21754 3702720030 102-2 ° COMMONWEALTH OF PA TR-231 84 COUNCIL RUN TEXAS EASTERN TRA 

-ENVIROGAS INC RECEIVED: 01712784 JA: PA 

8415862 21884 3794920949 102-4 G H MCGUIRE #1 WORTH EAST NATIONAL FUEL GAS 

~GULF OIL CORPORATION RECEIVED: 061712784 JA: PA 

8415874 21924 3703320559 108-SA DAISHER WM 82 REED-DEEMER (UPPER DE NATIONAL FUEL GAS 

8415870 21918 3703320396 108-SA DICKEY #1 REED-DEEMER (UPPER DE NATIONAL FUEL GAS 

8415869 21917 3703320405 108-SA FEE "A™ #70 REED-DEEMER (UPPER DE NATIONAL FUEL GAS 

8415873 21921 3703320411 108-SA FEE “A” 879 REED-DEEIER (UPPER DE NATIONAL FUEL GAS 

8415872 21920 3703320601 108-SA FEE "A™ #88 REED-DEENER (DEVONIAN NATIONAL FUEL GAS 

8415876 21926 3703300000 108-SA IRVIN BW #1 REED-DEEMER (DEVONIAN NATIONAL FUEL GAS 

8415871 21919 3703320400 108-SA IRVIN BW 84 REED-DEENER (DEVONIAN NATIONAL FUEL GAS 

6415875 21925 3703320557 108-SA IRVIN BW 86 REED-DEEMER (DEVONIAN NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATEONAL FUEL GAS 


TRANSOK PIPE LINE 
PHILLIPS PETROLEU 


OKLAHOMA GAS &@ EL 
OKLAHOMA GAS & EL 
OKLAHOMA GAS & EL 
OKLAHOMA GAS & EL 


DELHI GAS PIPELIN 
DELHI GAS PIPELIN 
DELHI GAS PIPELIN 
MUSTANG FUEL CORP 


EXXON CO 
PANHANDLE EASTERN 


SUN GAS CO 
ARCO @IL & GAS CO 


ARCO OIL & GAS CO 
NORTHWEST CENTRAL 


6 
0 
0 
0 
8 
8 
-0 
a 
-0 
oS 
0 
-$ 
.0 
-0 
9 
5 
4 
-4 
-4 
6 
-6 
5 
0 
0 
.0 
0 
0 
0 
6 
0 
-0 
3 
0 
e 
8 
0 
0 
0 
o 
0 


~ @ 
eo 


8415877 21927 3703320398 108-SA KUNTZ "B" 81 REED-DEENER (DEVONIAN 
8415868 21916 3703321527 108-SA SEIFERT #2 REED-DEEMER (DEVONIAN 
8415867 21915 3706521045 108-SA SOMMERVILLE 82 REED-DEENER (DEVONIAN 
-HIMES BOBBY A RECEIVED: 01712784 JA: PA 
8415863 21890 3706521826 103 WARREN R REYNOLDS @1 WINSLOW 
~INTEGRATED ENERECY IWC RECEIVED: 01712784 JA: PA 
8415861 21866 3702120055 108 JAMES E WESTRICK @12 HASTINGS 
8415860 21865 3702120065 108 RICHARD ? ANNA @1 HASTINGS 

—_~J & J ENTERPRISES INC RECEIVED: 01712724 JA: PA 
84158469 21090 3706362032 108 ORVILLE M WATSON 84 WASHINGTON -0 T W PHILLIPS GAS 
-~JEAN O MYERS RECEIVED: 061712784 JA: PA 
8415865 21905 3700520516 107-PE HUFFMAN @3 PARKS -8 PEOPLES NATURAL G 
8415864 21904 3700520849 107-PE HUFFMAN 8&4 PARKS -3 PEOPLES NATURAL G 
“MARK RESOURCES CORP RECEIVED: 01712784 JAt PA 
8415851 21429 3712135078 107-TF DEETER @1 JACKSON -0 NATIONAL FUEL GAS 
8415850 21390 3705335078 103 SWANSON-FOX TRUST @2 HOWE UGI CORP 

= PEOPLES NATURAL GAS CO RECEIVED: 01712784 JA: PA 

= 6415856 21759 3712922224 103 LATROBE BREWING CO ®5 WES-22224 W PENNA - UPPER -0 PEOPLES NATURAL G 


ND et te tt tt et tt 
fn ££ cwcovewewvwvwwwese 


ALLEGHENY LUDLUM 
ALLEGHENY LUDLUM 
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JD NO JA DKT FIELD NAME PURCHASER 


-S T JOINT VENTURE 82-C RECEIVED: 01712784 > PA 
8415859 21770 37033521543 103 O'DEtL #1 -@ CONSOLIDATED Gas 
-S T JOINT VENTURE 82-D RECEIVED: 01712784 JA: PA 

37€3321525 103 THOMAS #1 PENN -0 CONSOLIDATED GAS 


82E RECEIVED: 01712784 JA: PA 
8415853 21639 37063321530 ~ MCCLURE #1 PIKE . .6 CONSOLIDATED Gas 


102-2 
-W G SHAHER RECEIVED: 01712784 JA: PA 
8415857 21765 37031¢e0C00 108 GENE REIGHART #1 NEW BETHLEHEM -@ COLUMBIA GAS TRAN 
-W J LYDIC IKC RECEIVED: 01712784 JA: PA 
8415854 21586 3712521446 107-DV JOHN HUNTER #1 HOPEWELL -@ PEOPLES NATURAL G 
2 E96 0 0 90 96 0 0 0 9 0 90 0 JRE EE 98 6 EE 9 9 DE J I SSE Ee J a EE Be 


UTAH DIVISION OF OIL.GAS, & MINING 
369 933 3 3 RE 0 J 9 9 9 99 9 aC RE 9 9 2 DE BO 


~BELCO DEVELOPMENT CORP RECEIVED: 01704784 Ja: UT 
8416031 K-111-21 4304731305 2.03 107-TF CWU 225-2 CHAPITA WELLS UNIT -8 MOUNTAIN FUEL SUP 


CORRECTIONS TO PREVIOUS NOTICES / REVISIONS TO PRIOR DETERMINATIONS 


Orig. Date 
FERC Pub. in 
Vol. Federal C: Correction to prior 


JD No. JA Applicant Well Name No. Register Fed. Register notice 


80-11836 KS American Petrofina Blunk No. 1 142 2-6-80 C: 108-ER approved, not 108 
81-49773 US(MT) Midland Gas Corp. 3551 Federal #1 519 10-26-81 C: Well name 
82-01097 NM ‘I Gregory Merrion & East Lindrith #6 529 11-9-81 103 approved; not dented 

Robert L. Bayless 
82-28055 OH Superior Petroleum Inc. Ward #1 645 5-12-82 
82-28294 OK Sentry Petroleum Marco #3 646 5-17-82 
82-41985 OK Trans-Western Expl. Franz #1-9 696 8-13-82 
82-42689 OK R J Walker O11 Co, Inc. Hart No. 1 699 8-4-82 
82-49057 OK Petro-Energy Explo., Gompf 1-30 726 9-17-82 

Ine. 
82-56168 PA Jean 0. Myers Robert 3urlando #3 753 10-14-82 
83-01083 TX TXO Production Corp. Mobley #1 765 11-4-82 
83-28005 OK Ricks Exploration Sauer 23-A 868 4-18-83 
83-37846 KS South Eastern Gas & Oil Benning #3 912 6-15-83 
83-37847 KS South Eastern Gas & Oil Benning #1 912 6-15-83 
83-41164 TX Mitchell Energy J. C. Chaney #1 925 7-17-83 
83-45698 NM Amoco Production Co. Bruington Gas Com “C" No. 1 944 7-18-83 
83-45977 OK Kaiser-Francis Oil Co. State Bob #3 945 8-8-83 
83-46364 OK DLB Energy Corp. Ellen #17-8 947 8-15-83 
83-53044 NY Azel R. Ford Bully Hill 6213 (JO) 968 9-20-83 

EGSPNY #1 

83-53045 NY Maynard Oil Co. Frank Newton #1 968 9-20-83 Well name 
83-53055 NY P & S Drilling Vanstrom #1 968 9-20-83 102-2 & 107-TF approved 
83-53074 US(CO) American Resources Cc Cc 25-3 968 9-20-83 : 103 & 107-TF approved 
83-53075 US(CO) American Resources TC 3-4 968 9-20-83 102 & 107-TF approved 
83-53076 US(CO) American Resources CC 26-1 968 9-20-83 : 102 & 107-TF approved 
83-53747 WV St. Mary's Eastern Spindletop-Wetz E.E. #101 970 9-20-83 Well name 

Energy Inc. 
83-53887 PA Le Boeuf Energy Inc. McGahan #1 ER122450 971 9-28-83 102-2 approved, not 102-1 
83-54420 US(MT) Celsius Energy Co. Benjamin Federal Land 973 9-30-83 : Well name 

Bank 1-27 

83-54444 US(CO) Coors Energy Co. USA-1-8MR 973 9-30-83 102-2 & 107-TF approved 


a 


107-DV approved, not denied 
102-4 & 103 approved 

102-4 & 103 approved 

102-4 and 103 approved 

Well name 


aaAaaAaAA 


Well name 

: Applicant name 

102-4 & 103 approved 
Applicant name 

Applicant name 

108-PB approved, not 108 
108 approved, not 103 
102-4 & 103 approved 
102-4 approved, not 103 
: Well name 


rr 


Cc 
Cc 
Cs 
Cs 
Cc 
Cs 
Ce 
Cs 
Cs 
Cc 





JD No. 


83-54445 
83-54454 
83-54586 
83-54593 
83-55400 
83-55417 
83-55419 
83-55420 
83-55444 


83-55456 
83-55457 


83-55460 
83-55461 
83-55462 


83-55468 
83-55490 
83-55553 
83-55602 
83-55789 
83-55837 


83-55918 
8683-56018 
83-56116 
83-56279 
83-56286 
83-56667 
83-56758 
83-57160 
83-57187 
83-57387 
83-57766 
84-00014 
8684-00037 
84-00476 
84-00756 


84-00860 
84-01195 
84-01196 
84-01197 
84-01198 


84-01199 
64-01200 
84-01201 


84-01314 


84-01680 
84-02005 
84-02006 
84-02752 


JA 


US(CO) 
wv 
LA 
LA 

US(WY) 

US(WY) 

US(WY) 

US(WY) 

US(WY) 


US(WY) 
US(WY) 


US(WY) 
US(WY) 
US(WY) 


US(WY) 
US(WY) 
OK 
OK 
LA 
LA 


LA 
wY 
TX 
TX 
TX 
OK 
OK 

US(LA) 

US(LA) 
wv 

US(NM) 

US(CO) 
TX 
TX 
wy 


wv 
VA 
VA 
VA 
VA 


VA 
VA 
VA 


OK 


TX 
US(MT) 
US(MT) 

co 
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Coors Energy Co. 
Patty R. Richner 
Ergon Inc. 
Cotton Petroleum Corp. 
N.G.C. of California 
Snyder Oil Co. 
Belco Petroleum Corp. 
HPC Ine. 
Natural Gas Corp. 

of Col. 
Snyder Oil Co. 
Snyder Oil Co. 


Amoco 
Gulf Oil 
Natural Gas Corp. 
of Col. 
Snyder Oil 
Bensen-Mantin-Cneer 
Beta Oil 
Samson Resources Co. 
Gas Accounting Service 
Franks Petroleum Inc. 
et al. 
Conoco 
NRM Petroleum Corp. 
Edwin L. Cox 
TXO Prod. Corp. 
Precision Drilling 
PSEC Inc. 
Paul Walker 
Shell Offshore Inc. 
Gulf Oil Corp. 
Peake Operating Co. 
Tenneco Oil Corp. 
Fuel Resources Develop. 
Howell Drig. 
Conoco 
Alleghany Land & 
Mineral Co. 
Stonestreet Lands Co. 
Philadelphia Oil Co. 
Philadelphia O11 Co. 
Philadelphia Oil Co. 
Philadelphia Oil Co. 


oil 
oil 
0il 


Co. 
Co. 
Co. 


Philadel phia 
Philadel phia 
Philadelphia 


Santa Fe Energy 
Products 

Lear Pet. Explo. Inc. 

Midlands Gas Corp. 

Midlands Gas Corp. 

Union Texas Petroleum 


{FR Doc. 84-4114 Filed 2-14-84; 6:45 am] 
BILLING CODE 6717-01-C 


Well Name 


Orig. 
FERC 
Vol. 
No. 


USA 1-26 HG 

Buzzo #1 « 

Mary Hayes #1 

O'Daniel #1 SMK RA SU “A” 
NGC 41-14E Federal 
West Wamsutter Fed. 
Elbu 37-U 

Triton #10 

NGC 32-31 Federal 


1-34 


CIGE Federal 1c-30-17-93 

CIGE Pet. Corp. Federal 
10-32-18-93 

Coal Gulch Unit “H” 1 

Barrell Springs Unit 12-1 

Fontenelle 11-27B 


PTS Federal Ic-18-18-92 
Brown's Hill Unit J-31X 
Davis #3-2 

Walker #2-36 

Wheeler et al #2 

E.J. Joseph #1 GR RA SUE 


S/L 979 WD BLK 54 #23 
Brake #1 

Olmitos Ranch #6 
Burke “C" #1 

Hardy Blue #4 

Lowery #1 -35 

URICE #3 

WD 105 FLD OCS 841 #C-11-B 
OCS G-0983 #1-1D 
Crab Orchard #15-AC 
Day IE 

#21-16 Federal 

Leon Barnes #B-] 
TJ-JL Waggoner #53 
A~1094 


Sears Bailey #5-G-1l 

TJ Ball -#P-23 

Wilma C. Helton #P-133 

Nell Phipps - #P-134 

Steinman Development Co. 
#P-140 

Jesse Wampler - #P-143 

Isaac Cochran -#P-166¢ 

James H. Sutherland 
#P-167c 

Larry #1-33 


Davis #1-56 
Federal 1-0871 
Federal 1-0832 
Jones Dupree #7 


973 
973 
974 
974 
978 
978 
978 
978 
978 


978 
978 


978 
978 
978 


978 
978 
978 
979 
980 
980 


980 
980 
981 
981 
981 
983 
984 
985 
985 
986 
988 
988 
989 
990 
992 


992 
994 
994 
994 
994 


994 
994 
994 


994 
996 


997 
997 


1000 


Date 
Pub. in 
Federal 


Register 


9-30-83 
9-30-83 
9-30-83 
9-30-83 
10-6-83 
10-6-83 
10-6-83 
10-6-83 
10-6-83 


10-14-83 
10-14-83 
10-14-83 
10-14-83 
10-18-83 
10-18-83 
10-20-83 
10-20-83 
10-31-83 
10-31-83 
10-31-83 
11-1-83 

11-1-83 

11-9-83 


11-9-83 
11-9-83 
11-9-83 
11-9-83 
11-9-83 


11-9-83 
11-9-83 
11-9-83 


11-9-83 


11-9-83 
11-9-83 
11-9-83 
11-25-83 


C: 


Fed. Register notice 


AHanraack aan 


aa 


Q 


OQ 


OQ 


aaa 


aaaaaa 


AAAANAAARANAAAAANRAAaAAa 


aaa AAa 


o 


* oF « 


ory 


: 102-3 


: Well 


Correction to prior 


102-2 & 107-TF approved 
107-TF approved, not 107-DV 
103 & 107-TF approved 

102-4 & 103 approved 

103 & 107-TF approved 

103 & 107-TF approved 

103 & 107-TF approved 

102-2 & 107-TF approved 

103 & 107-TF approved 


103 & 
103 & 


107-TF approved 
107-TF approved 


102-2 
103 & 
103 & 


& 107-TF approved 
107-TF approved 
107-TF approved 


103 & 
102-4 
102-4 
102-4 
103 & 
102-2 


107-TF approved 

& 107-RT approved 
& 103 approved 

& 103 approved 
107-TF approved 

& 103 approved 


nane 
name 
name 


Well 
Well 
Well name 

Well name 

107-TF approved, not 107-PE 
Well name 

102-5 approved, not 102-4 
Well name 

107-TF approved; not 107-DV 


: Well name 


103 & 107-TF approved 


: 102-4 & 107-DP approved 


Well name . 
102-2 approved, not 103 


103 approved, not 107-DV 
103 & 107-TF approved 
103 & 107-TF approved 
103 & 107-TF approved 
103 & 107-TF approved 


107-TF 
107-TF 
107-TF 


103 & 
103 & 
103 & 


approved 
approved 
approved 
& 107-DP approved 


107-DP approved 


: 108-ER approved, not 108 


108-ER approved, not 108 
107-RT approved, not 107-PE 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: February 10, 1984. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


API NO 


D SEC(1) SEC(2) WELL NAME 





extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Services (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 
ISSUED FEBRUARY 19, 1984 


200300030 90900098 970890909098 91IE9EIEOC9EOO8888I88INI88888II88IGAI8I8NGIIIRIAIIREII RE 


LOUISIANA OFFICE OF CONSERVATION 


BE HE DE BE HE FE 6 EE FE BE AEB BE EWS Be BE Be BE Se EE EB HE BE DE BE BEE DE DE OE DE DD BD DE DD DE EEE ee ee 


-CONOCD INC 
8416256 83-0648 
-ELDORADO GAS INC 
8416265 831643 1703920298 
-GRACE PETROLEUM CORPORATION 
84162690 83-1650 1701724255 
-GULF OIL CORPORATION 
8416268 83-1516 
8416259 83-0738 
-KERR-MCGEE CORPORATION 
8416258 83-0697 1772620265 
8416257 83-0696 1772620294 
~MICH-LA OTL & GAS EXPLORATION 
8416262 83-1069 1703122021 
“MRT EXPLORATION COMPAN 
8416267 83-1640 
-PETRO-LEWIS CORPORATION 
8416261 83-1054 1708720227 193 
8416263 83-1061 1708720227 
-PRIDE EXPLORATION INC 

8416264 83-1645 1701724958 
~SUPERIOR OIL CO 
8416269 83-1363 
-TEXACO INC 
8416270 83-1712 1770720120 
~TEXAS GENERAL PETROLEUM CORP 
8416271 83-1995 1773020007 
-UNION OIL COMPANY OF CALIF 
8416266 83-1642 1710922445 103 


1703920260 


1708920355 103 


1705721978 


1706120293 103 


1704720689 


102-2 


RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
103 
RECEIVED: 
0 


103 
RECEIVED: 
RECEIVED: 


103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
RECEIVED: 


01713784 JA: LA 

B G FONTENOT #6 
61713784 JA: 

Y SUC DESHOTE 
01713784 JA: 

L W BRYSON #1 
01713784 JA: 

DSCI #139 

St PF 192 9 
01713784 JA: 

S L 1999 843 

S$ t 2000 #61 
01713784 JA: 

WG LORD 89 
01713784 JA: 

FRANK H CALLAWAY &1 
01713784 JA: LA 

BILOXI MARSHLAND 8&3 


01713784 JA: LA 
ELLERBE #1 
01713784 JA: LA 
SCHWING L &@ S CO 891 
01713784 JA: LA 
SL 340 MOUND POINT 895 
01705784 JA: LA 
STATE LEASE 9680 @1 
01713784 JA: LA 
HOUMA COMMUNITY #2 TEX(€W)4 RA SUA 


DE DE ME PE DE DE DE BE BE ME BE DE RE SE DE DE BE DE DE BE AE BE Be DE AE DE BE Oe DE DE DE DE DE DE DE DE DEE DEE DEDEDE MN NN ME MN NNN NNN RMS RRM MM ee 


MISSISSIPPI OIL & GAS BOARD 


DERE HE BE RE SE BE PE 0 EB BEE BEB DE Be ae Be DE De ee EE Be BOE DEE EEE EEO EN Ne ee 


-AMOCO PRODUCTION CO 


8416278 74-83-220 2302320641 


103 
-CALLON PETROLEUM CO & ENERGETICS IN RECEIVED: 
103 JONES #1 


8416277 78-83-129 2312720070 102-4 
~CALLON PETROLEUM COMPANY 
8416274 59-83-372 2312720039 103 
8416276 4$9-83-372 2312720037 
“ 8416281 71-83-372 2312720092 
8416275 50-83-372 2312720047 
~GETTY OIL COMPANY 
8416282 70-83-1119 2314720167 
~MOSBACHER PRODUCTION CO 
8416280 72-83-434 2307720069 
~PRUET PRODUCTION CO 


1 
102-2 
103 
RECEIVED: 
102-4 
RECEIVED: 
107-DP 
RECEIVED: 


BILLING CODE 6717-01-M 


RECEIVED: 


RECEIVED: 


01713784 JA: MS 
MASONITE 15-15 WELL &2 
01713784 JA: MS 


01713784 JA: MS 
ABERNATHY GAS UNIT 81 
OLIVE-BERRY GAS UNIT 8&1 


103 PAUL NEWSOME ESTATE 2-9 WELL #1 


THURMAN-MAGEE GAS UNIT @1 
01713784 JA: MS 

STOGNER 12-8 #1 
01713784 JA: MS 

EDWARD HEDGEPETH 
01713784 JA: MS 


FIELD NAME 


VILLE PLATTE FIELD 
WEST FENRIS 
LONGNOOD 


BAYOU COUBA 
TIMBALIER BAY 


BRETON SOUND BLOCK 20 
BRETON SOUND BLOCK 20 


CHANDELEUR SOUND BLOC 
NDELEUR SAND BLOCK 


BILOXI MARSHLAND #3D CHA 
GREENWOO 

BAYOU BLEU 
MOUND POINT 
WILDCAT 


HOUMA 


PRAIRIE BRANCH 


EXTER 


Section 102-1: New OCS lease 

102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule} 

102-4: New onshore reservoir 

102-5: New reservoir or old OCS lease 
Section 107—DP, 15,000 feet or deeper 

107—GB: Geopressured brine 

107-CS: Coal Seams 

107-DV: Devonian Shale 

107-PE: Production enhancement 

107-TF: New tight formation 

107-RT: Recompletion tight formation 
Section 108: Stripper well 

108-DA: Seasonally affected 


108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


PURCHASER 


LOUISIANA INTRAS? 
CONCCO INC 
ARKANSAS LOUISTAN 


TRANSCONTINENTAL 
TENNESSEE GAS PIP 


SGUTHERN NATURAL 
SOUTHERN NATURAL 


GROGAN 
HICO-KNONLES 


OUTHERN NATURAL 
SOUTHERN NATURAL 
“WASKOM 5.0 TEXAS EASTERN TRA 
OW INTRASTATE GA 
KAISER ALUMINUM & 
~ CHANDELEUR 


UNITED GAS PIPE 


GETTY GIL CO 


SOUTH MERIT FIELD 


GROVE FRM INC 


AK GROVE 
< GROVE 


FRM INC 
GROVE 


SOUTHERN NATURAL 


MONTICELLO (HOSSTON) 
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JD NO JA DKT 


8616086 NM-1747-83PB 
8416083 WM-1751-83PB 
~GULF OIL CORPORATION 
8616041 NM-1305-85PB 
~JOHN E SCHALK 

84616053 NM-1858-835PB 
~KOCH INDUSTRIES INC 
8416043 NM-1515-835PB 
84160462 NM-1649-83PB 


3004506452 
3004506554 


3004524584 
3003921057 


3004521830 
3004508504 


“LIVELY EXPLORATION COMPANY 


8416044 NM-1826-85PB 
-M J BRANNON 
8616039 NM-1680-835PB 


“MERRION OIL & GAS CORP 


8416045 WM-1832-835PB 


~MOBIL PRDG TEXAS & NEW MEXICO INC 


8616046 NM-1831-85PB 
8416047 WNM-1828-85PB 


“NORTHERN NATURAL GAS PRODUCING CO 


84160468 NM-1829-835PB 
8416049 NM-1830-83PB 


3004521018 
3004505238 
3004320273 


3003907044 
3004509323 


3004500000 
3004500000 


~WORTHWEST PIPELINE CORPORATION 


NM-1898-85PB 
NM-1891-83PB 
NM-1899-83PB 
NM-1892-83PB 
NM-1890-83PB 
NM-1888-83PB 
NM-1887-83PB 
NM-1900-83PB 
NM-1901-83PB 
NM-1967~-83PB 
NM-1962-83PB 
NM-1903-83PB 
NM-1908-83PB 
NM-1904-83PB 
NM~1894-83PB 
NM-1906-83PB 
NM-1905-83PB 
NM-1895-83PB 
8416065 NM-1893-835PB 
8416062 NM-1897-85PB 
— = & G DRILLING CO 
8416050 NM-1862-83PB 
8616051 NM-1703-83PB 
~SCHALK 
8416052 NM-1857-83PB 


84616076 
8416068 
8416077 
8416069 
84616070 
8416071 
8416072 
8416078 
84616079 
84160746 
8416067 
8416066 
8416075 
8416081 
8416064 
84616073 
84616080 
8416063 


~SOUTHERN UNION EXPLORATION COMPANY 


8416054 NM-1827-835PB 
-SOUTHLAND ROYALTY CO 
a 8416055 NM-18-83-ER 
= 8616057 NM-1872-83PB 


8416058 NM-1871-83PB 
8416056 NM-1380-83PB 
8416060 NM-1217-83PB 
8416059 WM-1870-83PB 
~TENNECO OIL COMPANY 

8416105 NM-1863-835PB 
8616106 WNM-1868-83PB 
8416207 NM-1864-83PB 
-UNION TEXAS PETROLEUM 
8416061 NM-1210-83PB 


3004521163 
3004521487 
3003920019 
3003921133 
3003907963 
3003907971 
3003907981 
3003907567 
3003907838 
3003921148 
3003907792 
3003907799 
3003907799 
3003921791 
3003907754 
3003907907 
3004511251 
3064511135 
3004510675 
3004522170 


3004520359 
3004507200 


DEVELOPMENT COMPANY 


3003920929 
3004511852 


3004507381 
3004508787 
3004511125 
3004507512 
3004507512 
3004524150 


3004511659 
3004511797 
3004511818 


3004507993 


(PR Doc. 84-4115 Filed 2-14-84; 8:45 am] 
BILLING CODE 6717-01-C 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 
108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 
108-PB 


RECEIVED: 


108-PB 
108-PB 


RECEIVED: 


108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


RECEIVED: 


108-PB 
108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-PB 


RECEIVED: 


108-ER 
108-PB 


108-PB 
108-PB 
108-PB 
108-PB 
RECEIVED: 
108-PB 
108-PB 
108-PB 
RECEIVED: 
108-PB 


JOHN CHARLES 86 
MARSHALL A #2 
01712784 JA: NM 4 
FULLERTON FEDERAL #12 
01712784 JA: NM & 
SCHALK 29-4 81 
01712784 JA: NM 4 
CAIN #2 
WRIGHT #2 
01712784 JA: NM 
LIVELY #1 
01712784 JA: NM 
FEDERAL 28 61 
01712784 JA: NM 
JICARILLA 428 84 
01712784 JA: NM 
JICARILLA E #3 
STEPHENS UNIT #1 
01712784 JA: NM 
NYE FEDERAL 83 
NYE FEDERAL TRACT 
01712784 JA: NM 
COX CANYON #11 
HOLT #3 
JICARILLA 92 €3 
JICARILLA 93 #10 
ROSA UNIT 16 
ROSA UNIT 22 
ROSA UNIT 41 
SAN JUAN 29-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 30-5 
SAN JUAN 31-6 
SAN JUAN 32-7 
SAN JUAN 32-8 
SAN JUAN 32-8 
SAN JUAN 32-8 
01712784 JA: 
HAMMOND 849 
SCHLOSSER #26 
01712784 JA: 
SCHALK 52-6 
01712784 JA: 
HODGES #9 
01712784 JA: 
BRINK #2 
HARE #1 
LAWSON FEDERAL #1 
MCCLANAHAN @1 
MCCLANAHAN $1 
STATE LINE €2 
01712784 JA: NM 
FLORANCE 856 
MOORE C #1 
MOORE C #2 
01712784 JA: NM 
ALBRIGHT &7 


FIELD NAME 


SOUTH BLANCO 
SOUTH BLANCO 


WEST KUTZ PICTURED CL 
BLANCO 


BLANCO 
AZTEC 


BASIN 
BASIN DAKOTA 
BALLARD 


BLANCO & GAVALIN 
BASI* 


BLANCO 
BASIN 


BLANCO PICTURED CLIFF 
BLANCO PICTURED CLIFF 
TAPACITO PICTURED CLI 
TAPACITO PICTURED CLI 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO PICTURED CLIFF 
BLANCO MESAVERDE 

BLANCO MESAVERDE 

BLANCD MESAVERDE 

BLANCO MESAVERDE 

BLANCD MESAVERDE 

LOS PINOS NO FRUITLAM 


BASI 


SOUTH BLANCO 
KUTZ FRUITLAND 


BLANCO 
BASIN DAKOTA 


FULCHER KUTZ 
AZTEC 

BLANCO 

AZTEC 

AZTEC 

ASIN 

BLANCO 

BASIN 

BASIN 


BASIN 


PROD 


6. 
8. 


10. 


~ ~ 
~~ © 


vw @&@ eo @ 
©o eco fo ©& © oo ce ce eo 


fo eoecececoceescooeooooeeoso ec S0° oo 


o @6€O SeooeCeCeooeoCooCeCooooCoSSS 


eooeoce 
eoocesco o 


e 2eoc0 


sooo 


o 


PURCHASER 


EL PASO NATURAL G 
EL PASO NATURAL G 


EL PASO NATURAL G 
NORTHWEST PIPELIN 


EL PASO NATURAL G 
EL PASO NATURAL G 


EL PASO NATURAL G 
EL PASO NATURAL G 
NORTHWEST PIPELIN 


NORTHWEST PIPELIN 
NORTHWEST PIPELIN 


EL PASO NATURAL G 
NORTHERN NATURAL 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 

IPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHNEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
EL PASO NATURAL G 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHUEST PIPELIN 
Et PASO NATURAL G 


EL PASO NATURAL G 
EL PASO NATURAL G 


NORTHWEST PIPELIN 
EL PASO NATURAL G 


SOUTHERN UNION GA 
EL PASO NATURAL G 
SOUTHERN UNION GA 
EL PASO WATURAL 

EL PASD NATURAL G 
EL PASO HATURAL G 
EL PASO NATURAL G 
NORTHINEST PIPELIN 
NORTHWEST PIPELIN 


EL PASO NATURAL (¢ 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: February 10, 1984. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


JD NO JA DKT 


extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 


ISSUED FEBRUARY 10, 1984 


4 ME HE DE COE DE HE DE CDE BE DE DE ED SE OE BE Ok DE DE BE DE BE OF BO 0 OE 9 00 OE OO MRM MRM MAM HMM RH Re 


COLORADO OIL & GAS COMMISSION 


96 34 HE DEBE DE DE HE HE AE IE DE 98 SE 96 EE BE OE OE BW ee 0 NM HME RMN NENT MRE HEN Re 


~ACEITE ENERGY CORP 
8416293 83-501 _ 
8416294 83-500 
~AMERICAN PETROLEUM ENERGY CO INC 
8416378 83-473 0506706164 108 
~AMOCO PRODUCTION CO 
8416335 83-465 
8416326 83-587 
8416328 83-461 
8416329 83-601 
8416339 83-591 
8416340 83-592 
8416290 83-483 
8416291 83-482 
8416332 83-462 
8416325 83-458 
8416331 83-588 
8416348 83-562 
8416330 83-561 
8416292 83-550 
8416324 83-600 
8416327 83-464 
8416338 83-589 
8416334 83-460 
8416341 83-454 
8416342 83-455 
8416337 83-590 
8416344 83-457 
8416343 83-466 
8416345 83-595 
8416346 83-463 
8416312 83-527 
8416347 83-563 
8416333 83-602 
8416336 83-459 
~ARROWHEAD ENERGY CORP 
8416295 83-546 0512310611 
8416296 83-543 0512310497 
—~BELLWETHER EXPLORATION CO 
8416313 83-520 0512312122 107-T 
-BLACK HAWK RESOURCES CORP . 
8416297 83-523 0512311154 
~BYRON OIL INDUSTRIES INC 
8416298 83-647 0500108023 
~CENTENNIAL OIL COMPANY 
8416349 83-230 


0512311016 
0522311015 103 


0512303419 108 
0512307939 108 
0500107208 
0500107192 
0512307967 
0512307924 
0506706339 
0506706339 
0512308418 
0512308413 
0512307744 
0512307273 
0500106976 
0506706331 
0512308084 
05123080590 
0512307757 
0512308019 
0506706299 
0506705796 
0512307882 
0512309531 
0512308065 
0512307848 
0512307198 
0512307223 
0512307861 
0512307829 
0512308297 


6506706031 


BILLING CODE 6717-01-M 


RECEIVED: 


RECEIVED: 
RECEIVED: 


108 
RECEIVED: 
103 


103 
RECEIVED: 
F 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 


01713784 JA: CO 
t F RANCH #1-2¢ 
TWO E RANCH #1-10 

01713784 JA: CO 
ARGENTA UTE #2 

01713784 JA: CO 
AL KURTZ GAS UNIT 41 
ANDERSON FAMILY TRUST “C® #1 
CHAMPLIN 67 AMOCO "E" $1 
CHAMPLIN 75 AMOCO "G" #1 
CHARLES R MILLIKEN UNIT $1 
DONALD K NORGREN UNIT “C™ #1 
FORD GAS UNIT “E* #1 
FORD GAS UNIT “"F" #1 
FRANK GUERTNER &2 
GILBERT ACORD GAS UNIT #1 
GOTTLIEB GABLE UNIT #1 
J J WARDELL “C™ #1 - C2ND FILING) 
JEAN A EHLER GAS UNIT #1 
KOON GAS UNIT 8#1E 
LEONARD G ABBETT GAS UNIT #@1 
MABEL BRATTAIN UNIT #1 
NILES S MILLER UNIT #1 
NOEL HUBERT GAS UNIT #1 
PAN AM FEE GAS UNIT “A™ @1 
PAN AMERICAN FEE GAS UNIT "B™ #1 
PHILLIP MCCOY UNIT “B” #1 
STATE OF COLORADC “AJ" #1 
TOM & RUSSELL UNIT “"C* @1 
UPRR 22 PAN AMERICAN "G" #1 
UPRR 23 PAN AM "H® #1 
UPRR 41 PAN AMERICAN “A™ #1 
UPRR 53 PAN AMERICAN “F™ #3 
VERN HAGANS #2 
WALTER MAYER GAS UNIT #! 

01713784 JA: CO 
STEVENS #1 
STRAWDER @1 

01713784 JA: CO 
ELDRIDGE #1-23 

01713784 JA: CO 
WARD-ENGLISH #42-20 

01713784 JA: CO 
BYRON-SAUVAGE 8&3 

01713784 J&: CO 
FLORIDA GAS UNIT 81 


FIELD NAME 


SAND CANYON 
SAND CANYON 


IGNACIO-BLANCO 


WATTENBERG 
WATTENBERG 
CHIEFTAIN 


IGNACIO BLANCO 
IGNACIO BLANCO 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
iJATTENBERG 
IGNACIO BLANCO 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
IGNACIO BLANCG 
IGNACIO BLANCO 
SPINDLE 

LOST CREEK 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 


WATTENBERG 
WATTENBERG 


BRACEWELL 
UNNAMED 
SPINDLE 
IGNACIO BLANCO 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 
Section 108: Stripper well 
108-SA: Seanonally affected 


108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


PURCHASER 


ASSOCIATED NATURES 
ASSOCIATED NATURES 


oe eo 


NORTHWEST PIPELIN 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


PANHANDLE 
PANHANDIE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

EL PASO NAT 
PANHANDLE E 
PANHANDLE € 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


De 


So FONVNWSOYVOsWOW 


NORTHWEST PIPELIN 
PANHANDLE EASTERN 
CRYSTAL OIL CO 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


Dae bt eID et De tet 


KOCH HYDROCARBON 
PANHANDLE EASTERN 


NORTHERN NATURAL 


2 
°o 


NATURAL GAS ASSOC 


o 
oN 


PANHANDLE EASTERN 


se 8 YF SO FSYWOSYUOWOONYNUMBOD OH WNOONoOUUNe 


WESTERN SLOPE GAS 


~ 
nm 
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PURCHASER 


FIELD NAME PROD 


JA DKT API NO 


-CHAMPLIN PETROLEUM COMPANY 


8416299 
8416300 
CHEVRON 
8416301 


83-570 
83-490 
US A INC 
83-607 


0501706345 
05001086252 


0510308760 


-CODY NORDELL EXPLORATION IWC 


8416305 
8416306 


83-480 
83-524 


0512310929 
0512310802 


8416317 83-525 
-COORS ENERGY CO 
8416302 83-626 
~CRYSTAL OIL CO 
8416350 83-456 
-EL PASO NATURAL 
8416379 83-553 
-ENERGY MINERALS 
8416376 83-535 
8416314 83-488 
8416315 83-489 
8416351 83-470 
8416352 83-471 
8416353 83-472 
8416354 83-609 
-ENERGY OIL INC 
8416316 83-580 
~FUEL RESOURCES DEVEL 
8416303 83-574 
8416304 83-573 

-K N ENERGY INC 
8416355 83-451 
8416356 83-303 


GAS 


0512310802 
0500108260 
0512308558 


COMPANY 
0506705325 


CORPORATION 


0512308639 
0512310922 
0512310921 
0512308668 
0512308679 
0512305130 
0512309477 


0512311079 
OPMENT CO 

0512310643 

0510309025 


0512506256 
0512506262 


~LOCKRIDGE & THOMPSON 


8416357 83-584 
8416358 83-583 


0512109783 
0512109578 


~MACHII-ROSS PETROLEUM CO 


8416359 83-549 


0512300000 


-MARTIN EXPLORATION MGMT CORP 


8416360 83-496 
“MARTIN OIL SERVICE I 
8416361 83-514 
8416362 83-515 


0512309813 
NC 

0512309078 

0512509079 


“MIDLANDS GAS CORPORATION 


8416363 83-224 
“NIELSON ENTERPRISES 
8416365 83-450 
8416364 83-558 


0512506424 
INC 

0512309028 

0512309610 


“NORDIC PETROLEUMS INC 


8416307 83-497 
8616318 83-498 
8416319 83-502 
— NORRIS OIL CO 
84616366 83-532 


60512310842 
0512310842 
0512310991 


0507708135 


“NORTHWEST PIPELINE CORPORATION 


6416367 83-576 
~OML 
6416328 
8416321 
SHEPLER 
6416308 
8416322 
8416309 83-586 
8416323 83-535 
SUN EXPLORATION 
8416286 83-579 
8416287 83-578 
TERMO CO OF TEXAS 
8616288 83-530 
-TETON ENERGY CO INC 
8416389 83-467 
~TIFFANY GAS CO 
8416377 83-494 
-TXO PRODUCTION CORP 
8416310 683-541 
8416368 83-487 
-UNICON PRODUCING CO 
8416571 83-628 
8416370 83-556 
8416369 83-557 
“UTE ENERGY CO 
8416289 83-484 
VESSELS 
8416372 
8416373 
8416374 
8416375 
-VOYAGER PETROLEUMS L 
8416311 683-421 


83-507 
83-508 


83-491 
83-492 


83-511 
83-510 
83-512 
83-513 


& PROD 


0506705333 


0512310803 
0512311010 


& THOMAS INC 


oooo 


> ot Us st Gt 


WwWwoo 


FPOWWUU 
Dh ee et et ee 
NNN 
UWOKKoo 
SNOWUSS 
uw 


©oc 
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NN 
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0512310348 
0507708106 
0506700000 


0509906216 
0506700000 


0506705100 
0506705260 
0506705149 


0500506830 


OIt & GAS COMPANY 


0512300000 
0512308128 


0512308388 


0512508389 
TD 
0508106525 


RECEIVED 
107-TF 
RECEIVED 
103 
103 
RECEIVED 
108 
108 
RECEIVED 
108 
108 
RECEIVED 
108 
RECEIVED 
108 
RECEIVED 
108 
108 
RECEIVED 
108 
RECEIVED 
108 
108 
ECEIVED 
103 
107-TF 
107-TF 
RECEIVED 
108 
RECEIVEL 
i0s 
RECEIVED 
107-TF 
107-TF 
RECEIVED 


~~ le ee 
MooeDoaca 
MAYNMVUENw 
Oo} 
4 
“an On 
< 
m 
4 


- 
NEN horn Wd 


IVED 
102 
RECEIVED 
108-FB 
RECEIVED 
108 ER 
RECEIVED 
103 

108 
RECEIVED 
108 

108 

108 
RECEIVED 
102-3 
RECEIVED 
108 


1 
1 
1 


CEIVED 
10 


01713784 JA 
MCCORMICK 44-3 
v ER 12-2 (2 
01713784 JA: 
CHEVRON FEE 15 
01713784 JA 


co 
4 82-C 
-63) #1 
co 
5x 
co 


01413784 JA 
OEVERN-STATE 
17] JA: 
33-8 

5A 


LINCOLN 
LINCOLN 
OSS #2 
SAYA #1 
01713784 JA: CO 
THOUTT @1 
01713784 J&A: CO 
AVEY #1 
C-K LEASING 827-3 
01713784 JA: CO 
STULP 1-2 
VINCENT 1-8 
01713784 JA co 
ALLEN @#1-15 
AXSOM #1-26 
01713784 JA: CO 
BOULDER BANK @1 
01713784 Ja: CO 
BECKY #1 
01713784 Ja: CO 
{AHONEY 82 
MAHONEY-PERRIN @2 
01713784 Ja: CO 
ROCKWELL 1-14 
01713784 Ja: CO 
MCARTHUR #1 
WILLIAM EWING GAS UNIT €2 
01713784 JA: CO 
EATON CATTLE CO #1-18 
EATON CATTLE CO #1-18 
FRONT RANGE LAND 61-17 
01713784 JA: CO 
FINCH 13-3 
01713784 JA: CO 
AD 33-9 89 
B Ja: CO 


WR MELLON #28-1 
01713784 JA: CO 
LOWE ARNOLD @1 
LOWE ARNOLD #2 
01713784 Ja: CO 
MCKAY LAND @ CATTLE CO #3 
01713784 JA: CO 
KATHLYN YOUNG #1-15 
01713784 Ja: CO 
SUTTON #1 
01713784 JA: CO 
IDLER *B" #2 
TIFFANY "B" 81 
01713784 Ja: CO 
FARMER @1 
IVIE #2 
UTE 86-A 
01713784 JA: CO 
PETERSON HEIRS #1 
01713784 JA: CO 
HINGLEY 82 
HINGLEY #3 
HINGLEY &4 
HINGLEY #5 
01713784 JA: CO 
POWDER WASH FEDERAL #29-1 


SECTION 18 


ANCO MESavVE 


COBELL 
-CODELt 


BLANCO 


BLANCO 


CLIFFS/MESA 
VERDE 
VERDE 


PICTURED 
BLANCO NESA 


BLANCA MESA 
CHALICE 


SPINDLE 
SPIT 


PIPELIN 
TED NATURA 
LE EASTERN 
LE EASTE 


co 


COLORADO INTERSTS 


DAMSON OIL 
PHILLIPS PEt 


PANHANDL 


NATURAL 
NATURAL C€ PIPE 


COLORADO INTERSTA 


PANHANDLE EASTER 


COLORADO INTERSTA 
COLORADO INTERSTA 
KN ENERGY 


INC 


PANHANDLE EASTERN 
PANHANDLE EASTER 


NATURAL GAS ASSOC 
NATURAL GAS AS 
NATURAL GAS ASSOC 


OCKY MOUNTAIN WA 
ORTHWEST 


PIPELIN 


SSOCIATED NATURA 
ASSOCIATED NATURA 


GAS ASSOC 


ASSOC 


NATURAL 
NATURAL GAS 


NORTHWEST PIPELIN 
Et PASO NATURAL G 


NUECES CO 
NORTHNEST PIPELIN 


PEOPLES 
PEOPLES 
PEOPLES 


NATURAL G 
NATURAL G 
NATURAL G 
NATURAL GAS PIPEL 
PROC! 
PROCE 
PROCE 
PROCE 


MOUNTAIN FUEL SUP 


(0 OEE DE HE HE HE HE DE DE HE YE DE DE DE DE DE DE DE DE IE BE BE BE De Be Fee ee me Dk BE et a tee EE ee ee 


OKLAHOMA CORPORATION COMMISSION 


(9 REE FE NE EW DEW DE IE DE BE DE HE DF De BE DEE DE WE BE De Se a Oe We Bt te We DO ED ee RR De 


“AMOCO PRODUCTION CO 
8416440 25689 
-AN-SON CORPORATION 
8416434 25511 

~~ ANADARKO PRODUCTION 
8416422 23565 
-ANCHORAGE OIL & GAS 
8416464 25486 
~aRROWHEAD ENERGY INC 
8416442 25719 
~BETTIS BOYLE & STOVA 
8416425 24921 

_~BOGERT OIL CO 

- 8416461 25526 


3513900000 


3500700000 
COMPANY 

3513921675 
INC 

3509322686 


3501722488 
ut 
3515300000 


3507323844 


RECEIVED: 


108 
RECEIVED 
108 


RECEIVED: 


102-4 


RECEIVED: 


103 


RECEIVED: 


103 


RECEIVED: 


108 


RECEIVED: 


103 


01713784 JA: OK 
HUGHEY GAS UNIT "B" #1 
01713784 JA? OK 
EADES @1 
01713784 
HOOD B-1 
01713784 JA: OK 
BAUSTERT 2-21 
01713784 JA: OK 
SPITLER @1 
01713784 JA: OK 
CASEY-WHEELER UNIT @) 
01713784 JA: OK 
GRUMMER 81-10 


JA? OK 


GUYMEN HUGOTON 
WILDCAT 

EAST LORENA FIELD 
BAUSTERT 2-2) 
N MUSTANG 

N W QUINLAN FIELD 


SOONER TREND 


PHILLIPS PETROLEU 
NORTHERN NATURAL 

PANHANDLE EASTERN 
PHILLIPS PETROLEU 
PHILLIPS PETROCEU 
NORTHWEST CENTRA 

PHILLIPS PETROLEU 
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s0 NO JA 
CARNES PETROLEUM CO 
8416452" 17180 
CLARK RESOURCES INC 
8416454 23533 
8416435 25666 509322743 
8416455 23577 3507323762 
~CONTINENTAL RESOURCES CORP 
8416458 21636 3504321529 
8416470 23076 3504321641 
CRAWLEY PETROLEUM CORPORATION 
8416413 25247 3509322606 
-CUESTA ENERGY CORP 
8416424 24168 
8416456 23680 
~DAUBE CO 

8416475 23397 
EARTH SEARCH INC 
8416479 25370 3508700000 
EL PASO NATURAL GAS COMPANY 
8416426 25049 3500935438 
ENSERCH EXPLORATION INC 

8416453 22852 3515100000 
-EXXON CORPORATION 

8416477 24038 3513921315 
-GUIDON GIL & GAS CO INC 

8416468 25378 3510500000 
8416467 25379 3510500000 
8416466 25380 3510500000 
-HADSON PETROLEUM CORP 
8416441 25716 
-HARPER OIL COMPANY 
8416432 05579 
8416451 25798 3504381508 
8416433 06499 3504700000 
-HERITAGE PETROLEUM SERVICES CORP 
84164619 23554 3515121359 
“HOLD OIL CORP 
8416474 23396 
-INDIAN OTL CO 
8416407 25621 
-INEXCO OTL COMPANY 
8416576 23400 

-J WALTER DUNCAN JR 
8416478 24501 

-JET OIL COMPANY 
8416450 25795 

-JOE C RICHARDSON JR 
8416408 25522 3505921136 
8416409 25523 3500722393 
-KAISER-FRANCIS OIL COMPANY 
8416457 23772 3505120950 
8416420 73277 3505121409 


~KEITH F WALKER 

8416405 25453 

“MACK ENERGY CO 

8416429 25444 3505321190 

8416411 25554 3505121312 

-MAGIC CIRCLE ENERGY CORP 

8416443 25734 3508321771 

~MASSO ELIAS 

8416423 23572 

MCM ENERGY 

8416472 23229 

“MIKE MULLINS 

8416473 23373 

-MOBIL OIL CORP 

8416400 25492 

8416401 25491 

OFS-TULSA CORP 

8416428 25169 

-ONYX ENERGY CORP 

8416444 25750 

8416445 25751 

“PAUINEE EXPLORATION INC 

8416446 25752 

~PENNZOIL COMPANY 

8416471 23207 

PETROLEUM RESOURCES CO 

8416437 25668 

8416436 25667 

8416438 25669 3508100000 

8416439 25670 3508100000 

“PHILLIPS PETROLEUM COMPANY 

8416402 25490 3513900000 

8416397 25500 3513700000 

8416449 25782 3501721777 

8416403 25489 3513900000 

-READING & BATES PETROLEUM CO 

8416430 25502 3504723448 

-RED EAGLE OIL CO 

8416406 25434 

-REDMAN OIL CO INC 

8416460 18370 

-SABINE CORP 

w= 8416404 25484 3504500000 

-SEAGULL OPERATING CO INC 

8416448 24760 3510721479 

SOUTHLAND ROYALTY CO 

8416395 25520 3509321559 

8416396 25519 3504321398 

-STANTON ENERGY INC 
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DEPARTMENT OF EDUCATION 
34 CFR Part 356 


National institute of Handicapped 
Research: Fellowship Programs 


AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Secretary proposes to 
amend the regulations governing the 
National Institute of Handicapped 
Research (NIHR). These amendments 
will revise and clarify the regulations 
governing NIHR’s Fellowship Program. 
These changes are proposed on the 
basis of experience gained on the first 
year of operation of the program and on 
reactions received from the field and 
from fellowship applicants. The data 
from these sources indicate that the 
current regulations are unclear as to 
who is eligible for fellowship assistance; 
do not estabiish a basis for awarding 
different kinds of fellowships with 
different stipend levels; do not clearly 
require a research proposal: do not 
provide for adequate, properly weighted 
selection criteria; are unclear as to the 
types of research that may be 
investigated under a fellowship; and are 
unnecessarily confusing as to payment 
of stipends and expense allowances. 
These proposed amendments, if 
adopted, would clarify that eligibilitly is 
limited to individuals; would establish 
two categories of Fellowships— 
Distinguished and Merit—with different 
stipends and different elegibility 
requirements for each category; would 
require a research or project proposal as 
part of the application; would specify 
two equally weighted selection criteria 
(personal qualifications and research 
propasal); would describe the complete 
process for selection of applicants; and 
would simplify the provisions governing 
stipends and allowances. 

DATES: Interested persons are invited to 


submit comments on or before March 16, 


1984. 


ADDRESSES: Written comments should 
be addressed to Betty Jo Berland, 
National Institute of Handicapped 
Research, Department of Education, 400 
Maryland Avenue SW., Room 3070, 
Mary E. Switzer Building, Washington, 
D.C. 20202. - 


FOR FURTHER INFORMATION CONTACT: 
For further information contact Betty Jo 
Berland, National Institute of 
Handicapped Research, Department of 
Education, 400 Maryland Avenue SW.. 
Room 3511, Mary E. Switzer Building, 
Washington, D.C. 20202. Telephone: 
(202) 472-5801 or TTY for the Deaf (202) 
472-0779. 


SUPPLEMENTARY INFORMATION: On 
September 10, 1981, NIHR published 
final program regulations under which it 
is now operating (46 FR 45300). On 
October 6, 1963 NIHR published 
proposed amendments to those 
regulations (48 FR 45568); those 
proposed amendments establish new 
selection criteria for NIHR research 
grants programs but do not affect the 
fellowship program. In 1983, NIHR 
conducted the first competition for 
fellowship awards. On the basis of this 
experience plus reports of the peer 
reviewers, the applicants, and others 
who considered responing to the Notice. 
NIHR has determined that the current 
regulations are confusing to applicants. 
There is a lack of clarity about 
eligibility, research areas which may be 
studied, criteria for determinig different 
stipend levels, the need for a research 
proposal, and the selection criteria and 
processes to be used in reviewing 
applications. The present regulations do 
not place appropriate emphasis on the 
need for a research or project proposal. 
These proposed regulations will clarify 
the application process for the public 
and interested potential applicants, and 
will make the program more equitable 
and easier to administer. 

The proposed amendments also 
simplify the payments section of the 
regulations. There will no longer be a 
separate health insurance allowance, 
although fellows may use a portion of 
their stipend to pay for this expense if 
they choose. All expenses currently 
covered by a fellowship award will be 
continued, except that travel costs will 
no longer include the expenses of 
dependents. 


Executive Order 


These proposed amendments to 
regulations have been reviewed in 
accordance with Executive Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
Order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
Only individuals are eligible to apply for 
fellowships and individuals are not 
included in the category of small entities 
under the Act. 


Paperwork Reduction Act 


This information collection is 
approved under the OMB Paperwork 
Reduction Act of 1981 OMB No. 1820- 
0027. 


Assessment of Education Impact 


The Secretary particularly requests 
comments on whether the regulations in 
this document would require 
transmission of information that is being 
gathered by or is available from any 
other agency or authority in the United 
States. 


Invitation To Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
document. All comments submitted on 
or before the 30th day after publication 
of this document will be considered 
before the Secretary issues final 
regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3511, Switzer Building, 330 C Street, SW, 
Washington, D.C. between the hours of 
8:30 a.m. and 4:00 p.m. Monday through 
Friday of each week except on Federal 
holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980, and 
their overall requirements of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these proposed 
regulations. 


List of Subjects in 34 CFR Part 356 


Education, Educational research, 
Fellowships. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 
(Catalog of Federal Domestic Assistance No. 
84.133, National Institute of Handicapped 
Research) 

Dated: February 9, 1984. 

T. H. Bell, 
Secretary of Education. 


PART 356—HANDICAPPED 
RESEARCH: RESEARCH 
FELLOWSHIPS 


The Secretary proposes to amend Part 
356 of Title 34 of the Code of Federal 
Regulations as follows: 

1. The entries for Subparts D and F in 
the Table of Contents are revised to 
read as follows: 


* * * . 
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Subpart D—How Does the Secretary Select a 
Fellow? 


Sec. 

356.30 What selection criteria are used for 
this program? 

356.31 How does the Secretary evaluate an 
application under this part? 

356.32 What are the special considerations 
in selecting applications for funding 
under this part? 


* * * - * 


Subpart F—What Are the Administrative 

Responsibilities of a Fellow? 

356.50 What kinds of payments are allowed 
under this program? 

356.51 What reports are required? 

356.52 Are there other requirements? 


2. Section 356.1 is revised to read as 
follows: 


§ 356.1 What is the Research Fellowships 
Program? 

The purpose of this program is to 
build research capacity by providing 
support to highly qualified individuals to 
perform research on the rehabilitation of 
disabled persons. 


(Sec. 202(d); 29 U.S.C. 761a{d)) 


3. Section 356.2 is revised to read as 
follows: 


§ 356.2 Who is eligible for assistance 
under this program? 


(a) Only individuals are eligible to be 
recipients of Fellowships. 

(b) Any individual is eligible for 
assistance under this program who has 
training and experience that indicate a 
potential for engaging in scientific 
research related to the solution of 
rehabilitation problems of handicapped 
persons. 

(c) The program will provide two 
categories of Fellowships: Merit 
Fellowships and Distinguished 
Fellowships. To be eligible for a 
Distinguished Fellowship, an individual 
must have seven or more years of 
research experience in subject areas, 
methods, or techniques relevant to 
rehabilitation research and must have a 
doctorate, other terminal degree, or 
comparable academic qualifications. 

(d) Merit Fellowships are awarded to 
individuals in earlier stages of their 
careers in research. To be eligible for a 
Merit Fellowship, an individual must 
have either advanced professional 
training or experience in independent 
study in an area which is directly 
pertinent to disability and rehabilitation. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


4. Section 356.10 is revised to read as 
follows: 


§ 356.10 What types of activities are 
authorized? 


(a) Fellows may conduct original 


research in any area authorized by 
Section 204 of the Act. 

(b) Each year the Secretary may 
determine that research is needed in 
certain areas authorized under Section 
204 of the Act and may set aside funds 
to provide fellowship assistance for 
research in these specific areas. The 
Secretary publishes the selected 
priorities, if any, in a notice in the 
Federal Register. 


(Sec. 202(d); 29 U.S.C. 761a(d)}} 


5. Section 356.21 is revised to read as 
follows: 


§ 356.21 What ts the fellowship review 
process? 

Fellowship applications will be 
reviewed in accordance with the peer 
review requirements governing grants in 
34 CFR 350.31-350.32 and the selection 
criteria contained in § 356.30. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


6. Section 356.30 is revised to read as 
follows: 


§ 356.30 What selection criteria are used 
for this program? 

An application from an individual 
applying for a research fellowship will 
be evaluated on the basis of: 

(a) Quality and level of formal 
education, previous work experience, 
and recommendations of present or 
former supervisors or colleagues that 
include an indication of the applicant's 
ability to work creatively in scientific 
research. 

(b) The quality of a research proposal 
of no more than 12 pages setting forth 
the following: 

(1) The importance of the problem to 
be investigated to the purpose of the Act 
and the mission of NIHR; 

(2) The research hypotheses or related 
objectives and the methodology and 
design to be followed; and 

(3) Assurance of the availability of 
any necessary data resources, 
equipment, or institutional support 
required to carry out the proposed 
activity. 

(Sec. 202{(d); 29 U.S.C. 761a(d)) 


7. Anew § 356.31 is added to read as 
follows: 


§ 356.31 How does the Secretary evaluate 
an application under this part? 

(a) The Secretary evaluates an 
application under this part on the basis 
of the selection criteria in § 356.30. 

(b) The Secretary awards the 
following points for each application 
based on how well the applicant 
addresses the two criteria in § 356.30: 
Outstanding (5); Superior (4); 
Satisfactory (3); Marginal (2); Poor (1). 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


8. A new § 356.32 is added to read as 
follows: 


§ 356.32 What are the special 
considerations in selecting applications for 
funding under this Part? 

(a) The Secretary reserves funds to 
support some or all of the applications 
which have been awarded a rating of 
superior or better (4-5 points) under the 
procedures described in § 356.31. 

(b) In making a final selection of 
applicants to support under this 
program, the Secretary will consider the 
extent to which applicants rated 
outstanding or superior present a unique 
opportunity to effect a major advance in 
knowledge, address critical problems in 
innovative ways, build research 
capacity within the field, or complement 
and significantly increase the potential 
value of already planned research and 
related activities. 


(Sec. 202{d); 29 U.S.C. 761a{d)) 


9. Section 356.40 is revised to read as 
follows: 


§ 356.40 What is the length of a fellowship 
award? 

Fellowships will be awarded for a 
period of 12 months. Under exceptional 
circumstances, the Secretary may 
extend the period of a Fellowship; such 
an extension will not exceed 12 months. 


(Sec. 202(d); 29 U.S.C. 761a{d)) 


10. Section 356.50 is revised to read as 
follows: 


§ 356.50 What kinds of payments are 
allowed under this program? 

A Fellowship award in either the 
Distinguished or Merit category will 
include a fixed stipend and a flat rate 
allowance for research and research- 
related expenses including travel 
expenses. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


11. Section 356.51 is revised to read as 
follows: 


§ 356.51 What reports are required? 
Fellows are required to submit final 
reports. Each report must contain at a 
minimum an analysis of the significance 
of the project and an assessment of the 
degree to which the objectives of the 
project have been achieved. 
(Sec. 202{d); 29 U.S.C. 761a(d)) 


(Approved by the Office of Management 
and Budget under control number 1820-0027) 


12. A new § 356.52 is added to read as 
follows: 


§ 356.52 Are there other requirements? 


The Secretary may require fellows to 
attend one or more meetings in 
connection with Fellowship activities. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 
[FR Doc. 64-4110 Filed 2-14-84; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 


National Institute of Handicapped 
Research; Transmittal of Applications 
for Fellowships for Fiscal Year 1984 


AGENCY: Department of Education. 
ACTION: Application Notice for 
Transmittal of Applications for 
Fellowships for Fiscal Year 1984. 

Applications are invited for 
Fellowships in Handicapped Research 
under the National Institute of 
Handicapped Research (NIHR). 

Authority for this program is 
contained in section 202(d) of the 
Rehabilitation Act of 1973, as amended 
by Pub. L. 95-602 (29 U.S.C. 761a({d)). 

Closing Date for Transmittal of 
Applications: Applications for 
fellowships must be mailed or hand 
delivered by April 16, 1984. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, . 
Attention: 84.133F, 400 Maryland 
Avenue, SW., Washington, D.C. 20202 

An applicant must show proof of 
mailing, consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 
Amendments received after the closing 
date also will not be considered in the 
review of the application. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building No. 
3, 7th and D Streets, SW., Washington, 
D.C. 20202. 

The Application Control Center will 
accept hand-delivered applications 
between the hours of 8:00 a.m. and 4:30 


p.m. (Washington, D.C., time), daily 
except Saturdays, Sundays, and Federal 
holidays. An application that is hand 
delivered will not be accepted after 4:30 
p.m. on the closing date. 

Program Information: The National 
Institute of Handicapped Research 
(NIHR) was established to provide for a 
comprehensive and coordinated 
approach to the conduct of research and 
related activities for the rehabilitation of 
handicapped individuals. NIHR’s major 
responsibilities include administering 
research programs, disseminating 
information acquired through research, 
participating in international 
rehabilitation programs, and chairing an 
Interagency Committee to promote 
coordination of all Federal policies and 
priorities for research related to 
rehabilitation of handicapped 
individuals. 

The Institute is also authorized to 
establish and maintain fellowships to 
build research capacity in the field by 
providing support to highly qualified 
research fellows to perform research 
activities in rehabilitation. 

The Secretary is publishing in this 
issue of the Federal Register proposed 
amendments to the regulations 
governing NIHR which would affect the 
operation of the Fellowship program. 
These proposed regulations are subject 
to modification by the Secretary 
following the public comment period 
and will then be published as final 
regulations. However, if any substantive 
changes are made in the final 
regulations, applicants will be notified 
and given additional time to modify or 
resubmit their applications. 

Fellows may conduct research in any 
areas included in section 204 of Title II 
of the Rehabilitation Act of 1973, as 
amended. 

Under this program fellowship awards 
will be made to highly qualified 
individuals whose training and 
experience indicate a potential for 
engaging in scientific research related to 
the solution of rehabilitation problems 
of handicapped persons. (See proposed 
34 CFR 356.2(b).) NIHR intends to award 
both Merit Fellowships and 
Distinguished Fellowships. Individuals 
with seven or more years of experience 
may apply for Distinguished 
Fellowships. Highly qualified 
individuals with less experience are 
eligible for Merit Fellowships. (See 
proposed 34 CFR 356.2(c).) Fellows may 
work at any setting which is appropriate 
to the conduct of the research. 

Individuals applying for research 
fellowships will be evaluated on the 
basis of: quality and level of formal 
education; work experience; 
recommendations of former or present 
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supervisors or colleagues; and a 
research proposal submitted to NIHR. 
(See proposed 34 CFR 356.30.) 
Fellowship applications will be 
reviewed in accordance with the peer 
review requirements governing NiHR’s 
research fellowship program. (See 
proposed 34 CFR 356.21, 356.31 and 
356.32.) 

Fellows are required to submit a final 
report which contains, as a minimum, an 
analysis of the significance of the 
project and an assessment of the degree 
to which the objectives of the project 
have been achieved. (See proposed 34 
CFR 356.51.) Publication, distribution, 
and disposition of all manuscripts and 
other materials resulting from the 
fellowship awarded must acknowledge 
assistance received from the 
Department and NIHR. Three copies of 
these publications or other materials 
must be furnished to NIHR. (See 34 CFR 
356.42.) Fellows may also be required to 
attend one or more meetings, at the 
invitation and expense of the Federal 
government, in connection with - 
fellowship activities. (See proposed 34 
CFR 356.5.) 

Available Funds: NIHR has reserved 
funds to award up to ten fellowships. It 
is anticipated that five Distinguished 
Fellowships with stipends of $30,000 
each and five Merit Fellowships with 
stipends of $25,000 each will be 
awarded. However, the Secretary may 
award more than five fellowships in one 
category if there are not at least five 
applicants rated Outstanding or 
Superior in the other category. All 
fellows will receive, in addition to the 
stipend, a flat rate allowance of $1,500 
to be used for expenses in connection 
with the Fellowship. 

These estimates, however, do not bind 
the U.S. Department of Education to a 
specific number of fellowships or to the 
amount of any fellowship unless that 
number is specified in statute or 
regulations. 

All fellowships will be for a one-year 
period. NIHR anticipates that awards 
will be made by June 15, 1984 and that 
fellowship periods will begin between 
July 1, 1984 and September 30, 1984, as 
determined by NIHR and the individual 
fellow. (See proposed 34 CFR 356.40.) 
Fellows will be required to devote full- 
time to the fellowship activity. (See 
proposed 34 CFR 356.41.) 

Application Procedures: Application 
forms and further information may be 
obtained by writing to or calling the 
National Institute of Handicapped 
Research, U.S. Department of Education, 
Mary E. Switzer Building, Room 3511, 
330 C Street, SW., Washington, D.C. 
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20202 (Attention: Fellowship Unit), 
Telephone: 202-245-3819. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the application package. 
However, the program information is 
only intended to aid applicants in 
applying for assistance. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or other 
performance requirements beyond those 
imposed under the statute and 
regulations. Applicants should note that 
proposals are limited to 12 pages. (See 
proposed CFR 356.30.) 


In addition to the research proposal, 
applicants must also submit evidence of 
quality and level of formal education, 
work experience, and recommendations 
of former or present supervisors or 
colleagues as specified in the 
regulations governing the NIHR 
fellowship program. (See proposed 34 
CFR 356.30.) 

{OMB No. 1820-0027; Expires 11/84.) 

Applicable Regulations: Regulations 
governing the program are: Applicable 
NIHR regulations in 34 CFR Part 356, 
including proposed modifications to 
those regulations published in this issue 
of the Federal Register. 


5905 


FOR FURTHER INFORMATION 
CONTACT: Ms. Rheable Edwards, 
National Institute of Handicapped 
Research, U.S. Department of Education, 
Switzer Office Building, Room 3511, 330 
C Street, SW., Washington, D.C. 20202, 
Telephone: 202/245-0797, TTY for deaf 
individuals 202/472/4217. 


(29 U.S.C. 762) 

Dated: February 10, 1984. 
(Catalog of Federal Domestic Assistance No. 
84.133, National Institute of Handicapped 
Research) 
Madeleine Will, 
Assistant Secretary for Special Educction and 
Rehabilitative Services. 
{FR Doc. 64-4111 Filed 2-14-64; 8:45 am] 
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have become law were 
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proclamations or Executive orders, the 
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Therefore, a reader can use the Codification 
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Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1961-1981 period, along with any 
amendments, an indication of its current 
status, and, where applicable, its location in 
this volume. 
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